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September 27, 2022

Via Email Only

Steve Malizia, Administrator
Town Offices

12 School Street

Hudson, New Hampshire 05031

Re:  Request for Waiver of Water Line Requirements at Friar’s Drive
Warehouse on Tax Map 209, Lot 001-000 - 161 Lowell Road
Our File No.: 21-264

Dear Steve:

With regard to the above-referenced matter which is scheduled before the Board of
Selectmen this evening, | have been able to obtain a copy of a Decision Memorandum issued by
the United States Environmental Protection Agency dated September 2, 2022, which is titled
“Temporary Public Interest Waiver of Section 70914 of P.L.117-58, Build America, Buy
America Act, 2021” for Selected EPA Funding Programs.

[ have attached a copy of the Memorandum.

As you can see by the attached Memorandum, there is a specific supply problem in
meeting the Build America, Buy America Act, which is similar to the situation with the “Made in
USA” regulation with regard to water pipes. Essentially, because the demand is so pent up and
now enormous, there is inadequate supply from American sources and so therefore waivers are
being granted to allow exception to this program for a limited period of six months.

[ have also obtained a list of various municipalities in the Commonwealth of
Massachusetts that have been funded for which waivers have been granted and attach the same to
this letter as well.

[ believe this information might be helpful to the Board of Selectmen in deliberating on
my request on behalf of my client for such a waiver.
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I would appreciate it if you could deliver this letter along with the attachments to the
Board of Selectmen in advance of the meeting.

Thank you.
Yours truly,
GOTTESMAN & HOLLIS P.A.
M
Morgan A7 Hollis
MAH:jlh
Enclosures

cc: Hayley Palazola
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DECISION MEMORANDUM

SUBJECT: Temporary Public Interest Waiver of Section 70914 of P.L. 1 17-58, Build America, Buy
America Act, 2021 for Selected EPA Funding Programs

FROM: Radhika Fox /
Assistant Administrator -

Introduction

As the Biden-Harris Administration implements the historic Bipartisan Infrastructure Law (BIL), and
many other infrastructure funding and financing programs, the U.S. Environmental Protection Agency
(EPA) is committed to maximizing the use of American made products and materials. Alongside the
BIL, Congress passed the Build America, Buy America Act (BABA), which establishes strong and
permanent domestic sourcing requirements across all federal financial assistance programs. EPA is
honored to play a leadership role in the effort to implement these provisions and is proud of its nearly
decade of successful implementation of American Iron and Steel (AIS) provisions in its marquee State
Revolving Fund (SRF) and Water Infrastructure Finance and Innovation Act (WIFIA) programs.

Moving forward, the Agency is in a strong position to build off this foundation to implement BABA
across its federal financial assistance programs. EPA’s WIFIA and SRF programs — which in FY22 will
collectively account for the vast majority of the agency’s funding and financing assistance obligations —
are proposing temporary adjustment period waivers (for manufactured products and construction
materials only) that clarify requirements for projects already in various phases of design/bid. Through
these efforts, EPA will support whole of government efforts to catalyze domestic manufacturing,
resilient supply chains, and good jobs — while successfully delivering a wide range of critical
infrastructure projects for states, local communities, counties, tribal nations and farms, factories, and
businesses across the United States.

Getting to full, long-term adoption of BABA provisions will require extensive consultation with
stakeholders (including both potential funding recipients and industry) and a carefully calibrated
adjustment period, leveraging the authority granted by Congress to issue public interest waivers,
creating an appropriate on-ramp to requirements. In particular, several of EPA’s smaller financial
assistance programs do not have the same history of domestic sourcing requirements as do the SRF and
WIFIA programs. The Agency, potential awardees, and the supply chains that serve them will need time

to gather data and build the capacity and processes necessary to successfully comply with all of BABA’s
provisions.



EPA provides a temporary public interest waiver covering all BABA provisions for selected EPA water
infrastructure and water resources protection programs for a period expiring six months after the
issuance of this waiver. EPA provides this transitional “adjustment period waiver” to prepare for
compliance with the new Made in America standards. During this time period, EPA expects states,
industry, and other partners to begin developing compliance processes. EPA, using feedback from
continued engagement through the waiver period, will work to ensure the creation of robust enforcement
and compliance mechanisms, as well as tools to support funding recipients. Suppliers and other
stakeholders are encouraged to inform EPA of currently sufficient domestic availability of categories of
iron and steel, manufactured products, and construction materials to help EPA shorten the transitional
waiver or narrow its applicability to rapidly incentivize and cultivate domestic manufacturing.

Program Waiver

EPA hereby grants a program waiver of the requirements of Section 70914 of the IIJA (BABA),
pursuant to Section 70914(b)(1) (public interest waiver), for eligible projects funded or financed by the
programs noted below. This waiver will apply to all funds obligated by these programs for a period
expiring six months after the issuance of this waiver. Projects covered by this waiver include those
obligated under the following programs:

e National Estuaries Program (CWA Section 320)

¢ Geographic Programs’

* Clean Water and Drinking Water Grants to U.S. Territories and District of Columbia

¢ Clean Water Indian Set-aside (and any associated Interagency Agreements with the Indian
Health Service)

* Drinking Water Infrastructure Grant — Tribal Set-Aside (and any associated Interagency
Agreements with the Indian Health Service)

o Congressionally Directed Spending/Community Project Funding (aka Community Grants)

Sewer Overflow and Stormwater Reuse Municipal Grants (0OSG)

319 Nonpoint Source Management Program Implementation

Gulf Hypoxia Program

U.S.-Mexico Border Water Infrastructure Program

Small and Disadvantaged Community Grants Program, including Emerging Contaminants and

Drinking Water Infrastructure Resilience & Sustainability (SDWA §1459A)

¢ Reducing Lead in Drinking Water Grant Program (SDWA §1459B)

* Voluntary School and Child Care Program Lead Testing and Remediation Grant Program
(SDWA 1464(d))

e USMCA Implementing Legislation (Section 821 and Title IX, USMCA Supplemental
Appropriations, 2020)

e Alaska Native Villages and Rural Communities Water Grant Program (ANV) (and any
associated Interagency Agreements with the Indian Health Service)

e Coastal Wetlands Planning, Protection and Restoration Act, (CWPPRA) Programs

! Geographic Programs include: Great Lakes Restoration Initiative, Chesapeake Bay, San Francisco Bay, Puget Sound, Long

Island Sound, Gulf of Mexico, South Florida, Lake Champlain, Lake Pontchartrain, Southern New England Estuaries,
Columbia River Basin, Pacific Northwest.
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