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Introductory Letter 

Chair of Ethics Commission, 

A public letter was sent by Tim Malley (Chair of Planning Board) on February 27, 2020 to 
David Morin (Chair of Board of Selectmen).  The Conservation Commission, Nashua Regional 
Planning Board, and Town Counsel were CC on the letter. The letter was not sent or copied to the 
individuals it identified and discussed.  The letter identified two separate residents of Hudson, 
Jennifer Parkhurst and Brett Gagnon, connected them, and described how two separate examples 
constituted a pattern of interference and manipulation of the Master Planning process by the named 
individuals. The letter does not state that any law or regulation has been violated in either occasion.  
This letter is unethical, defamatory, and an action to intimidate Jennifer Parkhurst and Brett 
Gagnon, as it publicly discusses matters which adversely affects and defames their reputation.  
Matters which, by discussing in public, have adversely affected the reputation of Mr. Gagnon and 
Ms. Parkhurst.  By making such a letter public, rather opting for a nonpublic route, the 
orchestrators of the letter intended to publicly defame the character of these individuals.  The 
orchestrators even went as far to CC the Conservation Commission and place a copy in the 
commissions “correspondence” folder so that it could be publicly read during a Conservation 
Commission meeting, thus blindsiding the members involved to add to the embarrassment of their 
defamation.  No other goal, than to defame and intimidate the character of these individuals, is 
transparent in the letter.  The letter does not request any specific action be taken by Mr. Morin 
other than to ask that the members “refrain from interference”.   

Aside from the unethical defamation and intimidating intent of the letter, the content of the 
letter itself is highly flawed. 

First and most important flaw, neither Brett Gagnon nor Ms. Parkhurst, on either referenced 
occasion, represented the Conservation Commission.  Both actors represented only themselves, 
their personal opinions, using their right of free speech as citizens.  The Town of Hudson, elected 
officials, and/or appointed officials have no authority to prohibit residents from their right of free 
speech or admonish them publicly for it.   

Second flaw, this letter inappropriately combines and connects the actions of two different 
town residents.   Not only is it not the role of a Planning Board Chair to admonish a private citizen 
for sharing their opinion, it is inappropriate to connect actions of Mr. Gagnon on October 30, 2019 
to the actions of Ms. Parkhurst on February 8, 2020.  They are two unrelated events and have no 
connection to each other, especially with regards to the Conservation Commission.  The letter 
should not have been composed at all, but if so, should never have combined two separate 
individuals as one.   

The third and most unethical flaw, the letter is conceived of in a secretive manner, no record 
of its conception can be found anywhere.  subversively orchestrated by someone other than Tim 
Malley to retaliate against Brett Gagnon for his outspoken efforts against the Circumferential 
Highway (aka Hudson Blvd).  Evidence of this can be observed in email correspondence, obtained 
via a “Right To Know” request, where Mr. Malley responds to Town Planner Brian Groth, agreeing 
to send the letter, but voices a number of concerns over the legality of sending such a letter.  Mr. 
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Malley writes to Mr. Groth, “After an evening to think about it, I like the letter and feel it should 
be sent”, then addresses the following concerns “Does the Chairman have the authority to send a 
letter that for all intents and purposes takes a position without the Boards approval and 
authorization of the Board as a collective?”.   Mr. Malley goes on to say, “By sending without 
Planning Board knowledge and approval, aren’t we doing the same thing that a few members of 
the Conservation Commission are doing?”  In conclusion, Mr. Malley was asked to send the letter 
by a town official, he nor Planning Board collectively came up with the idea to send the letter.  
The Town must comply with Right to Know Laws and supply the emails that show who conceived 
of the letter, who drafted it, what discussion or meeting took place where Mr. Malley was pitched 
the idea of letter?  The secrecy and purposely omission of public record demonstrates secretive 
action by Town Officials to influence the Planner Board to send such an unusual and 
unprecedented letter. 

To begin an ethical inquiry, I would suggest your investigation start with Roger Coutu.  
Roger Coutu and other town officials have publicly discussed their displeasure with Jennifer 
Parkhurst and Brett Gagnon.  Roger Coutu has taken aim at Brett Gagnon for his work to educated 
the public about the destructive nature and non public goals of the Circumferential Highway (aka 
Hudson Blvd). Roger Coutu is also targeting Jennifer Parkhurst for her efforts to protect land 
around 70 Rangers Dr which could have an impact on the northern length of the Circumferential 
Highway. It can be inferred though his words and threats of action that Mr. Coutu orchestrated the 
idea of a letter to retaliate.  Within two weeks of deliberative sessions, Brian Groth asked Tim 
Malley to sign a letter admonishing Jennifer Parkhurst and Brett Gagnon.  It is not difficult to find 
evidence of Mr. Coutu’s lead involvement and motive for intimidation. Mr. Coutu states this 
himself, with his own words, during a Board of Selectmen meeting on February 25, 2020 (two day 
prior to Mr. Malley’s letter was signed and sent).  Mr. Coutu, publicly states the following threat 
(in excerpts, the statement can be read in full of minutes or viewed on HCTV recording): 

“They’re no benefit to this Town… I’m just forewarning the people that are doing it that 
we’re coming after you. I certainly am. I’m not going to let it go unanswered….It’ 
shameful, pitiful and they need to be called out and I’m going to start doing it tomorrow. 
And I’m going to be doing it on a weekly and regular basis. I’ll be watching for their 
postings and I’ll call them out and I’ll call the author out. They want to sue me, sue me.” 

I believe Roger Coutu was principally involved in the orchestration of the letter, and in 
doing so, abused his role as board of selectmen to influence other town officials to issue this letter.  
Mr. Coutu does very little to veil his threat and intention.  He even provokes legal action.  Mr. 
Coutu clearly does not appreciate opposition and chooses intimidation and threats to combat it.   

Unfortunately, this is not the first occasion Mr. Coutu has acted, on his own, to silence 
opposition, in March of 2019 he independently issued a letter of reprimand to both Mr. Gagnon 
and Ms. Parkhurst, in retaliation for their opposition to their sanctioned work on the Conservation 
Commission.  Mr. Coutu falsely represented the letters from the Board of Selectmen, the letters 
were sent without the board’s knowledge or approval.  Roger Coutu does not like to be opposed 
and uses his authority as Board of Selectmen in an unethical manner.   
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In conclusion, I am asking for the Board Of Ethics to investigate the events that transpired 
in connection with the letter from Tim Malley (on Feb 27th 2020) as well as the letter from Mr. 
Coutu, sent on March 18th 2019.  I am asking that Roger Coutu’s words and actions be investigated 
for abusing his authority as board of selectmen and leading an effort to retaliate and defame Ms. 
Jennifer Parkhurst and Mr. Brett Gagnon.  I am requesting that the letter from Mr. Malley be 
retracted due to its inappropriate, incorrect and unlawful nature.  I am asking for a formal apology 
that clarifies that Jennifer Parkhurst and Brett Gagnon did not act as a Conservation Commission 
members during the events listed in the Feb 2020 letter but as residents and repair the defamation 
to their character.  I am also asking that Roger Coutu take accountability and apologize formally 
for his threatening and intimidating behavior. No resident of this town should be spoken of in a 
public forum without their consent or ability to defend themselves.  No public official, elected or 
appointed, should be permitted to abuse their authority to limit free speech of a free citizen and 
defame their character.   
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Town Of Hudson Planning Board Letter 
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Note: Please reference attachment 2 for a detailed response from Mr. Gagnon regarding the 
validity of this letter  
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RSA91a Request By Brett Gagnon  
Note: Soon after the planning board letter was received by Mr. Gagnon, the following request was made. 

 
3/10/20 
Steve Malizia 
Town Administrator 
Town Of Hudson NH 
12 School Street 
Hudson, NH 03051 
  
RE: Right to Know Request per RSA-91A 
 
Dear Mr. Malizia: 
On February 27, 2020 a letter was sent from Tim Malley, Chair of Planning Board, to David Morin, Chair of Board of 
Selectmen.  The letter contained information that described personal actions of a town resident, Brett Gagnon. The letter 
also CC the Conservation Commission, Nashua Regional Planning Commission, and Town Counsel.  I have reviewed the 
posted minutes, agenda's and packets online through the Town of Hudson website, however I am unable to find any 
reference or record of this letter, or the discussion related to its contents. 
Pursuant to the Right to Know Law (RSA. 91-A), I am requesting public access, within 5 business days, to the 
governmental records reasonably described as follows: 

 Public and Non Public minutes from Planning Board Meetings, specifically where discussion was held pertinent 
to Brett Gagnon or in reference to the letter from February 27, 2020 (specifically 2/12/20 and 2/26/20 meeting 
dates).   

 Public and Non Public Minutes from Board of Selectman Meeting, specifically where discussion was held 
pertinent to Brett Gagnon or in reference to the letter from February 27, 2020 (specifically 2/8/20, 2/20/20 and 
2/25/20 meeting dates). 

 Record of any formal or informal meetings, phone calls, discussion, or email correspondence, occurring before, 
during or after meetings referenced above, that included reference to Brett Gagnon or in reference to the letter 
from February 27, 2020. 

 Any related record of information that support the sequence of steps and the public individuals that were involved 
in discussing, deciding, drafting and issuing the 2/27/20 letter about Brett Gagnon. 

Please include all documents, no matter what form, including but not limited to, printed documents, electronic 
documents, e-mails, informal discussions or any other form of documents regarding Brett Gagnon and/or the identified 
February 27, 2020 letter to David Morin, From the Planning Chair Tim Malley for the period from 02/07/2020 to 
03/10/2020. 
If you deny any portion of this request, please cite the specific exemption used to justify the denial to make each record, 
or part thereof, available for inspection.  If photo copying incurs a cost I can be available within 5 business days to come 
in personally to inspect the records. 
If this communication needs to be directed to an individual(s) specifically, please advise me.  Otherwise, please confirm 
that you are in receipt of this request and forwarding it to the appropriate individuals. 
Thank you for you assistance in fulfilling this request for public record under RSA-91A. 
 
Sincerely,  
Brett Gagnon 
123 Wason Rd 
Hudson NH 03051 

 
Note: Please reference Attachment 1 for complete response from Mr. Malizia  
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Legal References to Enact Action 

 

 

Contrary to popular belief, New Hampshire is not a home rule state. Despite our political tradition of local control, New 
Hampshire’s Constitution does not grant any power directly to municipalities.  

 

Our municipalities only have authority to act if the state legislature gives it to them through a statute. 

 

“Towns only have such powers as are expressly granted to them by the legislature and such as are necessarily implied or 
incidental thereto." Girard v. Allenstown, 121 N.H. 268 (1981). 

This means that when a town, local board or official wants to take a certain action, they must find a law that grants them 
that authority. It is not enough to conclude that there is no law prohibiting the action; silence in the law is usually a 
prohibition against that particular municipal action. 
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Hudson NH Code of Ethics By-Laws: 

Clause 53-4 Prohibited Acts 

A. It is a violation of this chapter for any member to; 

10. Knowingly give false information concerning dealing, interests, relationships and possible conflicts to the 
various supervisors, boards, commissions and committees and the selectmen 

D. No town official or employee shall claim to act on behalf of the selectmen, boards or departments without prior 
authorization from said body or department 

 
NOTE: Also reference Title LXII Criminal Code Chapter 641 Falsification in Official Matters:  
641:3: Unsworn falsification Clause 1(b)(1); A person is guilt of a misdemeanor if, with a purpose to deceive a public 
servant in the performance of his or her official function, he or she; makes an written or electronic false statement which 
he or she does not believe to be true 

 

 

Meeting minutes for the Planning Board on Feb 26th state: 

“The Board reviewed a letter put forth by the Chairman that stated concerns with interference in the public 
outreach process for the Master Plan update by two members of the Conservation Commission. It cited 
instances where it appeared that the community’s input was altered to suit their personal agenda” 

This statement in and of itself has not been proven and should be considered false information until factually proven 
otherwise. The letter from the Planning Board provides no definitive examples of how community input was altered. 
Furthermore, the word “appeared” is used, meaning that the author wasn’t even sure the statement was correct. This shows 
doubt even in the authors words about the possibility of malice based on a “personal agenda”. For an author to write such a 
statement without providing a burden of proof, is at a minimum a lack of due diligence, and at a maximum it is reckless.  

By providing a pre-generated letter from Mr Groth for the Planning Board to review, without factual evidence to support 
such statements, is in itself “providing false information concerning dealings”.  

Meeting minutes from Feb 25th 2020 recorded Mr. Coutu saying the following during a long winded statement; 

“I’m going to also do a separate program relative to these pages. . They are not webpages, they’re 
Facebook pages. People read this and they take it as bible. I resent and I cant say it emphatically enough, 
I resent people who extrapolate information that’s provided, public documents.” 

Mr. Coutu declares that he will be doing one or two television programs “relative to these pages”. During the broadcast, 
Mr. Coutu is publicly labeled as a Selectmen. This then leads the listener to think he is speaking for the selectmen. Does 
Mr. Coutu have the permission of the board to make such a program on HCTV? 
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TITLE LXII CRIMINAL CODE CHAPTER 640 CORRUPT PRACTICES 

    640:3 Improper Influence. – 
I. A person is guilty of a class B felony if he: 

(a) Threatens any harm to a public servant, party official or voter with the purpose of influencing his action, decision, 
opinion, recommendation, nomination, vote or other exercise of discretion; or 

(b) Privately addresses to any public servant who has or will have an official discretion in a judicial or administrative 
proceeding any representation, argument or other communication with the purpose of influencing that discretion on the 
basis of considerations other than those authorized by law; or 

II. "Harm" means any disadvantage or injury, to person or property or pecuniary interest, including disadvantage or injury 
to any other person or entity in whose welfare the public servant, party official, or voter is interested, provided that harm 
shall not be construed to include the exercise of any conduct protected under the First Amendment to the United States 
Constitution or any provision of the federal or state constitutions. 
 

Meeting Minutes from Hudson NH Selectmen Feb 25th 2020 

“There are two or three pages that are managed by citizens in the town of Hudson that are dedicated to 
activities and gossip about the town of Hudson. I’m doing a couple of TV programs tomorrow after captain 
Ryan Phaneuf is brought to the funeral home, Ill be at the HCTV and ill be doing programs with the police 
Department on two valid (ballot) questions and I’m going to also do a separate program relative to these 
pages.” 

The Facebook pages that Mr Coutu speaks of would most likely be;  

https://www.facebook.com/HIKEHUDSON: A Facebook page dedicated to reaching out to Hudson Town Residents and 
bringing them out for walks on conservation and recreational trails and properties. The website also helps promote the 
protection of conservation land and environmental resources in the region.  

https://www.facebook.com/Supporters-Of-The-Hudson-Conservation-Commission: A Facebook page dedicated to 
following the actions, discussion and conservation property updates of the Hudson NH Conservation Commission. The page 
also helps inform citizens of conservation warrant articles, global conservation topics and general environmental topics.  

https://www.facebook.com/HudsonAllianceRD: A Facebook page dedicated to following Conservation and Zoning efforts 
in Hudson. Helping to provide pro’s and con’s on various topics that revolve around the growth of Hudson. The goal of this 
page is to educate followers about the current situations and discussions in Hudson today, and provide examples of what 
Hudson could do for tomorrow. It emphasizes the balance between growth and conservation in order to make a more stable 
future for Hudson NH.  

These entities (Facebook pages) in which voters are interested in based on the large number of followers, cannot and should 
not be labeled as “gossip”. All statements are backed with references and links to the original sources. Publicly describing 
these webpages as such puts them at a disadvantage to grow and be respected by their current and future followers. With 
this in mind, Mr. Coutu’s statements will certainly cause harm to both the Facebook pages and their organizers.  
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Meeting Minutes from Hudson NH Selectmen Feb 25th 2020 

“…We have people that serve, when I say people, I mean one or two, maybe three people who serve on 
some of our boards and commissions who are not a benefit to the town of Hudson. They’re of no benefit 
to this town. there harmful in the way they operation and the way they cut and paste to make it look like 
its information that’s official and comes directly from us…” 

“…information that we gathered from citizens was hijacked by them. They took over the posting pages and 
kept inserting their own information and flooded it and now there claiming that an overwhelming majority 
of the citizens support their ideas. They’ve been brainwashing people for a long time with misinformation 
and its got to stop and if the people who manage the pages are not going to take the responsibility to remove 
the pages I will make every attempt to contact Facebook because they are not, they have  made a pledge, 
as did twitter that they’re going to start shutting down pages where we can prove or anybody can prove 
that they’re providing misinformation. They want to get out of the business of publishing lies. And so, I’m 
just forewarning the people that are doing it that we are coming after you. I certainly am. I’m not going 
to let it go unanswered... “ 

“…one or two people undermine the work of everybody. It’s shameful, pitiful and they need to be called 
out and I’m going to start doing it tomorrow. And I’m going to be doing it on a weekly and regular basis. 
Ill be watching for their postings and ill call them out and I’ll call the author out. They want to sue me, 
sue me.” 

 
Within the first paragraph Mr. Coutu speaks of “one or two people” “who serve on some of our boards and commissions”. 
This statement clearly corresponds to the two people addressed in the Planning Board letter; Mr. Gagnon and Ms Parkhurst.  

Furthermore, it is implied that these statements are aimed at Mr Gagnon and Mrs. Parkhurst because after an official RSA 
91A request by both Mr Gagnon and Mrs Parkhurst (as seen above), Mr. Malizia (Hudson NH Administrator), sent the 
Selectmen’s meeting minutes from Feb 25th 2020. This shows that Mr. Malizia clearly knew that the statement in which Mr. 
Roger Coutu made, were specifically aimed at Mr. Gagnon and Mrs. Parkhurst and therefore Mr Malizia provided said 
statements in the RSA 91a request.  

For a Hudson NH Selectmen to describe dedicated volunteers in their community as “Not a benefit”, “Not a benefit to the 
town of Hudson” and “Harmful in the way they operate” it most certainly harms those individuals character and respect 
thus putting them at a disadvantage to continue their volunteering work in town.  

Mr. Coutu goes on to state that “I’m just forewarning the people that are doing it that we are coming after you”. He backs 
up this threat with examples of actions he will be taking, while also tarnishing the individual’s character with insults. This 
is a clear and public threat during a public town meeting while sitting in their official duties for a town office. These 
statements must not be allowed to continue and should be taken extremely seriously. For this type of statement to go 
unchecked would set a precedent for all future selectmen that intimidation is acceptable.   
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Libel and Slander Reference for Consideration 

 

Another check on unethical or improper behavior of local officials and employees is the tort (or civil wrong) of defamation, 
which includes both oral (slander) and written (libel) defamation.  

A “defamatory" statement tends to lower a person in the esteem of any substantial and respectable group, even if that group 
is quite a small minority. Touma v. St. Mary’s Bank, 142 N.H. 762, 766 (1998).  

It occurs when a person fails to exercise reasonable care in publishing (in print or by speaking) a false and defamatory 
statement of fact about someone to a third party without any valid privilege. Pierson v. Hubbard, 147 N.H. 760, 763 
(2002).  

A statement of opinion is generally not actionable as defamation unless it is reasonably understood that the opinion is based 
upon defamatory facts. Duchesnaye v. Munro Enterprises, Inc., 125 N.H. 244, 249 (1984). 

Defamatory statements might be privileged in certain situations. For example, statements made in the legislative process 
(such as during town meeting) or during judicial proceedings are absolutely privileged. Other statements during quasi-
judicial proceedings (such as planning board hearings) might be protected by a qualified privilege if they are published on 
a lawful occasion, in good faith, for a justifiable purpose, and with the belief, founded upon reasonable grounds, that the 
statement is true. Voelbel v. Bridgewater, 144 N.H. 599, 600 (1999); Pickering v. Frink, 123 N.H. 326, 329 (1983). 

 

However, there is no specific privilege for municipal officials conducting town 
business, so they generally are not protected from liability for making any 
defamatory statements about other people during committee meetings. It is 

possible, therefore, for an official or employee to be sued by someone claiming 
that the official or employee has defamed them. 

 

 

 

 

 

 

 

 

 

 

 

 

Statements above are leveraged from https://www.nhmunicipal.org/town‐city‐article/local‐regulation‐ethical‐behavior 
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Past Actions to Further Support the Malintent of Leadership 

Note: This letter is addressed to Ms. Parkhurst, but Mr. Gagnon Received the same exact letter. 
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Note: Please reference attachment 3 which proves the letters inaccuracy 
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“The elected body shall act in all matters as a body, and shall not seek individually to influence the official acts of the chief 
administrative officer, or any other official, or to direct or request, except in writing, the appointment of any person to, or 
his removal from, office; or to interfere in any way with the performance by such officers of their duties. Any member [who 
does so], as determined through procedures established in the charter, shall forfeit his office." RSA 49-C:19 (city 
charters); RSA 49-D:4 (town charters). 

In other words, no single member of a governing body in a municipality with a charter has the authority to direct or interfere 
with the official activities of the chief executive officer of the municipality or other officials. Furthermore, it should be 
noted that even in towns without a charter, the selectmen are only authorized to act as a board by majority vote. RSA 41:8.  

 

TITLE LXII CRIMINAL CODE CHAPTER 643 ABUSE OF OFFICE 

    643:1 Official Oppression. – A public servant, as defined in RSA 640:2, II, is guilty of a misdemeanor if, with a purpose 
to benefit himself or another or to harm another, he knowingly commits an unauthorized act which purports to be an act of 
his office; or knowingly refrains from performing a duty imposed on him by law or clearly inherent in the nature of his 
office. 

 

 
For additional details on the historical Timeline, please see: 
https://hudsonallianceforresponsibledevelopment.home.blog/2020/01/30/hudson‐town‐officials‐undermine‐conservation‐efforts/ 

 

 

Did Mr. Coutu have permission of the board to send this letter? 

 

Was his intent to block the official and legally authorized actions of two Conservation 
Commission Members? 

 

Are the actions highlighted in the link above a clear history of Mr. Couto’s personal intent 
to minimize conservation commission efforts and further propel the Circumferential 

Highway project? 
 















































































1 
 

 

 

Mr. Gagnon’s Response to  

Town of Hudson NH Planning Board Letter 

Sent on February 27th, 2020 
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Bullet 1: 

Response- 

The introduction of the letter references “members of the Conservation Commission” and their alleged interference 
in updating the master plan.  Neither Jennifer Parkhurst nor Brett Gagnon have represented themselves, in either 
occasion referenced in letter, as member of the Conservation Commission.  In both circumstances described, Mr. 
Gagnon and Ms. Parkhurst have acted or spoken as residents, which is their legal and constitutional right to free 
speech.  Furthermore, it is highly inappropriate and presumptive to combine two separate residents in one combined 
letter.  Ms. Parkhurst and Mr. Gagnon are separate individuals and spoke for themselves only.    

Question –  

1. What factual evidence do town employees and elected officials have in which Mr. Gagnon and Ms. Parkhurst clearly 
characterize themselves as representatives of the Conservation Commission during the public interactions noted in 
the above letter?   
 

2. Why have the personal actions of completely separate town residents been combined in one letter?   What factual 
basis is there to combined these two individuals into a single letter of reprimand?  
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Bullet 2: 

Response-  

Mr. Gagnon attended the master planning outreach sessions as a resident of Hudson NH.  The letter uses a 
parenthetical reference to his role as vice chair of the Conservation Commission.  This is an incorrect presumption 
on the writer’s part as Mr. Gagnon was attending as a resident and never announced himself as representing the 
Conservation Commission. Town officials cannot label or determine residents as representatives of a 
board/commission if the individual did not in fact announce themselves as such.    

The letter goes on to state that a report was distributed during the master planning sessions and almost implies that 
the session was interrupted because of this. In fact, Mr. Gagnon had a simple conversations with one town resident 
seated near him before the master planning session had gotten underway. Based on this discussion, Mr. Gagnon 
kindly offered the resident a copy of the report based on their interest. At no point was it “pushed” or “handed out” 
randomly to individuals. The only other distribution of said report was with a member of the NPRC after the master 
planning session had adjourned. The intent of this interaction was to thank the host for their work and to invite 
feedback on the presented report. 

On October 31, 2019 Mr. Groth emailed Mr. Gagnon asking him to “refrain from passing out materials at the master 
planning session”. This email correspondence led to an in-person meeting by the two individuals to discuss further. 
(Reference Annex 1)  

During this time Mr. Groth pointed out that the report noted the “support of the Conservation Commission” without 
permission. It was at this point that Mr. Gagnon quickly realized and acknowledged the mistake he made by passing 
out an earlier draft copy of the report and not the intended updated copy. This preliminary draft was designed to be 
reviewed by the Conservation Commission months earlier but never had the chance to be discussed. Unfortunately, 
this draft was mixed in with other version of the report without Mr. Gagnon noticing.  

After Mr. Gagnon explained to Mr. Groth what had happened, he quickly promised this would not happen again in 
the future. All preliminary drafts of the report would be destroyed. Mr. Groth appeared to be satisfied with the 
comment from Mr Gagnon.    

In regards to the statement that the report in question falsely references the Open Space plan and Hudson Master 
Plan; please see the below quote;  

“The goal of this report is to protect and preserve the corridor designed for the CH in accordance with 
recommendations set forth in both the open space and master plan reports created by Hudson town officials” 

This statement was generated based on the summation of multiple recommendations found in the Hudson Master 
Plan and Open Space report. This is not an exaggeration or misleading statement. Both the Open Space Report and 
Master Plan recommend more protection of Hudson’s open spaces. The statement does not strictly imply that the 
Open Space report and/or Master Plan says specifically to protect the Circumferential Highway. Reading it in this 
way is an interpretation by the reader and should not be used as clear evidence that the writer had mal intent or 
actively was trying to provide misinformation. (See ANNEX 3 and ANNEX 5) 

Question –  

1. What is unlawful about citing information from the Master Plan and Open Space report to support the protection of 
the state land?   
 

2. Why should a resident be prevented from sharing their interpretation of the Master Plan and/or Open Space Report, 
isn’t that well within their right of free speech?   
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Bullet 3: 

Response-  

The parcels of land that make up the circumferential highway are not listed as a “high Priority” but are identified 
on a “priority” nevertheless. It was never declared within the report that either the master plan or the open space 
report recommended the protection of the circumferential corridor specifically. With that said however, if you 
analyze the neighborhoods which abut the highway corridor, you will see that many of the surrounding areas are 
labeled as high priority on the same list. Evidence to support this claim can be easily understood after reviewing 
facts and studies from many official documents. This includes EPA reports, rare wildlife studies, wetland maps and 
other factual sources. Hence, it is not undermining or unlawful to interpret findings and make such an argument.  
(See ANNEX 4, ANNEX 5 & ANNEX 6) 

The Residents Guide to the Circumferential Highway Report does not undermine or “mischaracterize” the 2006 
Hudson Master Plan (in which it references), nor any other referenced document. The report clearly outlines all 
works cited in which the author drew on for substance. (See ANNEX 2) The letter from Mr. Malley on the other 
hand, makes bold accusations without supporting evidence. This can be seen in the following statement;  

“There are many other mischaracterizations and inaccuracies throughout this document, but one needs not read 
beyond the first paragraph to see its disingenuous intent.” 

The above statement undermines the intent of this letter because it clearly highlights the authors lack of due 
diligence before passing judgement and casting public shame. The statements in the letter signed my Mr. Malley 
are unfounded and lack any legally basis. Town officials may not prohibit town residents from their freedom of 
speech. The report does however call the environmental effects of a major highway into discussion.  

Questions-  

1. What law exists in which gives Town Officials the authority to prohibit a citizen from speaking about their opinions, 
and sharing their opinions with other residents in a public setting?    
 

2.  What is the burden of proof required to publicly shame volunteers of the community for “Mischaracterizations” 
and “inaccuracies”? Has that burden of proof been met? 
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Bullet 4: 

Response- 

There is no evidence to show that Mr. Gagnon intentionally undermined the voices of Hudson.  Additionally, it is 
a stretch to say that the report also undermines the voice of Hudson residents when on the contrary, the report 
provides references/proof that Hudson residents do not see the circumferential highway in a positive light. (See 
ANNEX 7) 

Unfortunately, a number of Hudson Residents are unaware of the environmental consequences of the proposed 
Circumferential highway along with the irreversible damage that will result. The proposed impact could affect one 
of the largest blocks of open space and forested land in south eastern New Hampshire.  

The report critized in this letter was intended to provide a voice for the environment and inform residents, who 
subsequently seem to be are prevented from hearing about it.  Clearly this letter was orchestrated to once again, 
suppress the environmental impact and keep political momentum for the highway.  It is evident that town officials 
have gone to great lengths to silence opposition and control the narrative for residents.    

Questions- 

1. What example(s) exist to show that he unlawfully undermined “the voice” of Hudson residents?  
 

2. How does a free citizen undermine the voice of a town by stating their opinion, in which that cite facts from 
public records? 

 

 

Bullet 5 

Response- 

I will not be addressing these statements as they do not pertain to my own personal actions 
 

 

 

Bullet 6 

Response- 

The conclusion of the letter suggests that these two occasions constitute a pattern.  How can two of anything, in any 
context, constitute a pattern?  These two residents acted to share their opinions, exercising their right to free speech.  
The research within the report in question went to great lengths to cite its resources and data. This clearly 
demonstrates the regard for transparency and honesty by the writers.  Just because the report is supports a counter 
argument to many of those in leadership positions, does not make it wrong. Furthermore, it certainly does not make 
it illegal.  Town Officials cannot suppress free speech, no matter how inconvenient and critical it may be. 
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ANNEX 1: Email Exchange between Mr. Gagnon and Mr. Groth 

 

(Missing email between 3:16pm and 3:22pm) 
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ANNEX 3 – Quotes from 2012 Hudson NH Open Space Report 

 

“The Town of Hudson has only approx. six percent (6%) of its land preserved as open space, some of which 
is accomplished by deed restrictions or easements. This is far below the Society for the Protection of NH 
Forests’ (SPNHF) NH Everlasting Goal of twenty-five (25%) percent. Most of what appears to be open 
space consists of undeveloped parcels that offer no open space protection. Development of these properties 
is occurring at a rapid rate. In 2001, the Nashua Regional Planning Commission (NRPC) projected that, 
at the current rate, “Build-Out” of all developable lands would occur by Year 2020. Roughly two-thirds 
(66%) of Hudson’s lands are already developed (Table 1). As the value of land rises from population 
pressures, the feasibility of developing lands (previously thought as too costly) will increase.” 

 

“As of 1999, 53.2 % of Hudson’s total land area existed in forest blocks greater than 10 acres, yet only 8.3 
% (or 810 acres) of those blocks were protected. Also, from the period of 1992/1993 to 2020, Hudson has 
been predicted to see a decline of 27.2 % in forested land area, representing a loss of over 2,000 acres in 
less than thirty years. This plan recommends the utilization of different methods of protection to ensure 
more of those forested areas will remain intact forever.” 

 

“One of the basic and most necessary tools for open space protection is community education. As 
preservation of open space often involves a cost voted on by taxpayers, Hudson’s citizens must be convinced 
of the benefits of open space, so they are willing to spend tax dollars for conservation purposes. Open space 
and conservation planning should be part of all community-visioning projects, Build-Out analysis, Master 
Plan projects, and all economic studies of the Town. Citizens must be encouraged to think about how they 
would like the Town to appear in one year, five years, and in ten years. They must be convinced that steps 
need to be taken immediately to make that vision reality. Keeping the community informed of any studies, 
projects, or inventories that are completed is important in developing a plan reflective of community values 
and a guide for the quantity land to be conserved and identifying the areas of Town that are of highest 
importance to conserve.” 
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ANNEX 4 – Table and Map from Hudson NH Open Space Report 
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ANNEX 5 – Quotes from 2006 Hudson NH Master Plan 

 

Chapter 1 – Introduction and goals 

 “Discourage the development of wetlands, steep slopes, floodplains, prime and important farmland soils, ridgelines and 
other sensitive lands.” 

 “Designate and provide extra protection to the Town’s prime wetlands and wetlands of importance based on their location 
and the benefits they provide.” 

 “Protect surface water resources in areas of existing or anticipated increased density from additional pollutant loads and 
increased flow associated with development.” 

 

Chapter 3 – Natural Resources 

 “Conduct thorough research on existing Town-owned land that is not currently protected as conservation land and take 
appropriate action to ensure that these parcels are permanently protected from future development or any adverse activities 
on the parcels.” 

 “Protecting open space is a high priority in the Town of Hudson. The 1990 Conservation Plan, the 1996 Hudson Master 
Plan, and the 1998 Community Profile identified the protection of open space as a priority.” 

 

Note: This chapter is very long, but it includes many maps that declare the protection of slops, forest blocks, wetlands and 
other natural resources are of high priority. The path of the circumferential highway runs right through many of the 
highlighted areas.  

 

Note: Although the below map does not specifically call out the right of way for the circumferential highway as priority, all 
the land around the right of way IS listed as priority. The land marked as priority is the same type of land (same slopes, 
forests, and water resources) as the land designated for the Circumferential highway.  
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ANNEX 6: References to the Circumferential Highway right of way land 
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ANNEX 7 – Residents response to Circumferential Highway 

 

*Note: Although some of these comments reference the Circumferential Highway (aka Hudson Blvd), they all generally 
speak to the resident concerns about saving open space in town 
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Issue: 
 
 

Were the “Right To Know” regulations (RSA 91A) violated on March 11th 2019 when an 

email, generated by Jenifer Parkhurst (Alternate), was dispersed to the Hudson Conservation 

Commission regarding a secondary review of a  legislative topic. The Email  including both the 

town  selectmen  liaison,  David Morin,  as  well  as  the  town’s  engineering  assistant,  Doreena 

Stickney.  

 

Additionally, was the email that was sent from Brett Gagnon (Commission Vice Chair) to 

Randy  Brownrigg  (Commission  Chair),  while  also  carbon  copying  (CC)  to  Conservation 

Commission  Liaison,  David  Morin,  as  well  as  blind  carbon  copying  (BCC)  the  rest  of  the 

commission also a violation of RSA 91A? 

 
 

 

   



Email in Question: 
 
From: Jennifer Parkhurst [mailto:jennifersr@msn.com] 
Sent: Monday, March 11, 2019 5:00 AM 
To: William Collins <bcoll66956@comcast.net>; phubert9@comcast.net; Randall S.. Brownrigg, Jr 
<mmbrousn@aol.com>; Ken Dickinson <kmd12@comcast.net>; gagnon.brett@gmail.com; Michael Drouin 
<mike_drouin@msn.com>; elliottveloso@gmail.com; S_ckney, Doreena dstickney@hudsonnh.gov>; Dhima, Elvis 
<edhima@hudsonnh.gov>; Morin, Dave dmorin@hudsonnh.gov 
 
Subject: Agenda Item: Discussion of Rec Use of CH Land 
 
Hi Everyone, 
As a reference, I have attached the revised letter that was sent to Mr. LaBonte on February 19th as well as a color map of the North 
Conway recreation Path that I shared as a comparative agreement at our last meeting. I have heard back from Mr. LaBonte and will 
provide an update tonight. I will be arriving to our meeting late, my interview for member position of ConCom is with BOS at 7pm. 
 
Best Regards, 
Jen Parkhurst 
--------------------------------------------------------------------------------------- 
 
From: "Dhima, Elvis" <edhima@hudsonnh.gov> 
Date: March 11, 2019 at 8:36:10 AM EDT 
Subject: RE: Agenda Item: Discussion of Rec Use of CH Land 
 
Please refrain from mass emails as they do constitute a meeting. 
 
E 
Elvis Dhima, P.E. 
Town Engineer 
Town of Hudson, NH 
12 School Street 
Hudson, NH 03051 
Phone: (603) 886-6008 
Mobile: (603) 318-8286 
<image001.png> 
--------------------------------------------------------------------------------------- 
Gagnon.brett <gagnon.brett@gmail.com> Mon, Mar 11, 2019 at 9:07 AM 
To: mmbrousn@aol.com 
Cc: dmorin@hudsonnh.gov 
Bcc: kmd12@comcast.net, Mike_Drouin@msn.com, phubert9@comcast.net, elliottveloso@gmail.com, bcoll66956@comcast.net, 
jennifersr@msn.com 
 
For Informational Purposes Only: this is not for discussion via email. 
 
A “meeting” occurs any time a quorum discusses business matters. A meeting can be held via e-mail, as well as in person. Private 
conversations that start innocently can easily end up as a train of discussions that ultimately includes a quorum of the Board. 
 
https://www.udallshumway.com/blog/2014/06/23/why-youve-go-mail-may-mean-an-open-meeting-law-violation/ 
 
Cliff notes: A meeting must consist of DISCUSSION with three or more members. Furthermore, the law is truly based around 
JUDICIAL decisions (ie. an applicant). Information being distributed is considered LEGISLATIVE. A discussion IF it were to happen 
does not affect a vote when talking about legislative ideas. This law is trying to stop discussion that would make people bias in judicial 
topics. 
 
Definition of a Discussion:  

- The Action of process of talkinga bout something in order to reach a decision or to exchange ideas 
- The conversation or debate about a certain topic 

 
 
  



 
 
 

Letter from town officials: 
 
 
Dear Mr Gagnon 
 
As you are aware the board of selectmen appoint all regular and alternate members to the Conservation 
Commission pursuant to RSA 36-A:3. As the appointing authority, the board of selectmen are further authorized 
to remove an such appointed regulator or alternate member of the conservation commission 
 
It has come to the attention of the board of selectmen that you sent an email on March 11th 2018 to a majority of 
the members of the Conservation Commission. The email addressed a substantive matter pending before the 
Conservation Commission, and was likely a violation of RSA 91-A:2-a, which provides that “[c] communication 
outside a meeting, including, but not limited to sequential communication among members of a public body, shall 
not be used to circumvent the spirit and purpose of this chapter as expressed in RSA 91-A:1”. The selectmen note 
that this communication happened notwithstanding the fact that recent Right To Know law training was provided 
to the Conservation Commission by the NH municipal association.  
 
Compliance with the Right To Know law is a responsibility of all public officials. The purpose of this letter is to 
let you know that the board of selectmen consider violations of the Right To Know law to be cause for removal 
from the Conservation Commission. Any future violations of the Right To Know law may be deemed grounds 
for your removal. As such, it is of the utmost importance that you make sure that your communications with the 
Conservation Commission going forward are in compliance with the Right To Know law.  
 
In this case, the better practice would have been for you to send that email ONLY to town staff who would have 
then distributed your email and any attachments to the members of the Conservation Commission for 
consideration at the next meeting. The Concern is not regarding the substance of your email, but rather, that you 
elected to engage in this communication with the conservation commission outside of a public meeting.  
 
The selectmen recognize that compliance with the Right To Know law may appear burdensome at times and that 
it is sometimes difficult for people to be mindful of their duty to comply with the Right To Know law, particularly 
with email, nonetheless, it is your responsibility as a public official to make sure that your communications are 
compliant.  
 
If you have any questions regarding the Right To Know Law please let us know 
 
 
 
 
  



Regulations being reference: 
 
91-A:2-a Communications Outside Meetings. –  

I. Unless exempted from the definition of "meeting" under RSA 91-A:2, I, public bodies shall 
deliberate on matters over which they have supervision, control, jurisdiction, or advisory power 
only in meetings held pursuant to and in compliance with the provisions of RSA 91-A:2, II or III.  

 
II. Communications outside a meeting, including, but not limited to, sequential communications 

among members of a public body, shall not be used to circumvent the spirit and purpose of this 
chapter as expressed in RSA 91-A:1 

 
  91-A:2 Meetings Open to Public. –  

I. For the purpose of this chapter, a "meeting" means the convening of a quorum of the membership 
of a public body, as defined in RSA 91-A:1-a, VI, or the majority of the members of such public 
body if the rules of that body define "quorum" as more than a majority of its members, whether in 
person, by means of telephone or electronic communication, or in any other manner such that all 
participating members are able to communicate with each other contemporaneously, subject to the 
provisions set forth in RSA 91-A:2, III, for the purpose of discussing or acting upon a matter or 
matters over which the public body has supervision, control, jurisdiction, or advisory power. A 
chance, social, or other encounter not convened for the purpose of discussing or acting upon such 
matters shall not constitute a meeting if no decisions are made regarding such matters.  
 

Interpretation: 
No deliberations outside a public meeting. Public bodies may deliberate on matters of official business 
“only in meetings held pursuant to and in compliance with the provisions of RSA 91-A:2, II or III”—i.e., 
only in properly noticed public meetings. This does not mean that any mention of a matter of official 
business outside a public meeting is illegal; however, it is illegal for the body to deliberate on such a 
matter outside a meeting—i.e., to discuss the matter with a view toward making a decision. This includes 
discussions by e-mail! 

 
Definitions:  
Deliberate –  

 To think about or discuss issues and decisions carefully 
 To think about deliberately and often with formal discussion before reaching a decision 
 

Discussion -  
The Action of process of talking about something in order to reach a decision or to exchange ideas 
The conversation or debate about a certain topic 

 
Synopsis: 
If there were over 3 members involved (making it a quorum), but there was not an active DISCUSSION 
and/or DELIBERATION (as the describes in the definition above), then the Right To Know law was not 
violated.  

 
The Right to Know law is designed to keep discussions on a JUDICIAL topic in the public eye in order 
for voters to know how their representatives feel/act about certain issues. Said representatives cannot make 
decisions behind “closed doors” to manipulate decisions or outcomes in which the public does not have 
access to see.   



 
 
 
 

Authorization of Initial Email: 
 
 

 
Please refer to RSA 91-A:2 I [c] 
 
Circulation of draft documents which, when finalized, are intended only to formalize decisions previously made 
in a meeting; provided, that nothing in this subparagraph shall be construed to alter or affect the application of 
any other section of RSA 91-A to such documents or related communications. 
 

The wording used in the original email 
 

From: Jennifer Parkhurst [mailto:jennifersr@msn.com] 
Sent: Monday, March 11, 2019 5:00 AM 
To: William Collins <bcoll66956@comcast.net>; phubert9@comcast.net; Randall S.. Brownrigg, Jr 
<mmbrousn@aol.com>; Ken Dickinson <kmd12@comcast.net>; gagnon.brett@gmail.com; Michael 
Drouin <mike_drouin@msn.com>; elliottveloso@gmail.com; S_ckney, Doreena 
dstickney@hudsonnh.gov>; Dhima, Elvis <edhima@hudsonnh.gov>; Morin, Dave 
dmorin@hudsonnh.gov 
 
Subject: Agenda Item: Discussion of Rec Use of CH Land 
 
Hi Everyone, 
As a reference, I have attached the revised letter that was sent to Mr. LaBonte on February 19th as well 
as a color map of the North Conway recreation Path that I shared as a comparative agreement at our 
last meeting. I have heard back from Mr. LaBonte and will provide an update tonight. I will be arriving 
to our meeting late, my interview for member position of ConCom is with BOS at 7pm. 
 
Best Regards, 
Jen Parkhurst 

  



 
 

 
References From The Right To Know Association: 

 
 

*Note: David Taylor is the Vice President of Right to Know group.  It may not be an official legal opinion but 
he is an extremely credible source.  https://righttoknownh.wordpress.com/about-us/ 

 
 
 

From: David Taylor <dktaylor@F5.com> 
Date: March 20, 2019 at 4:39:53 PM EDT 
To: Jennifer Parkhurst <jennifersr@msn.com> 
Cc: "assistrtknh@googlegroups.com" <assistrtknh@googlegroups.com> 
Subject: Re: [SOCIAL NETWORK] Fwd: [Right to Know NH] Contact Us 
OK.  I think I understand what is going on.  First, you should take what I say with a large grain of salt.  I am not 
a lawyer and I am not trained in the law.  I can't give legal advice.  This is just my personal opinion.  You need 
to decide for yourself what you should do in this case. 
 
I think there are a couple of issues you are dealing with.  First, did you violate the Right-to-Know 
Law?  Second, regardless of whether or not you violated the Right-to-Know Law, should you follow the 
recommendation in the letter? 
 
In my opinion, you did not violate the law with that email.  Contrary to what was in the reprimand letter, the 
contents of your email does make a difference.  You did not state a position, propose a course of action, try to 
persuade other members toward your position, or state how you would vote on an issue before the 
commission.  You merely provided updated documents for the commission to prepare for an upcoming 
meeting.  There was no discussion or deliberations and no other member responded.  To me, this does not 
violate RSA 91-A:2-a.  You were not trying to "circumvent the spirit and purpose" of the law.  You were just 
helping the commission to have the information they needed to prepare for a meeting. 
 
In spite of that, I think the recommendation in the letter is a good idea.  You should send the letter to the staff 
and have them forward it to the rest of the commission.  This not only makes it harder for a discussion to get 
started, but it also allows the staff to filter out any emails that might cross the line and makes sure they have a 
good record of all communications among the members in their files. 
 
I hope this helps. 
Thanks, 
-David 

 
  



References From the NH Municipal Law Group: 
 

 
 
 

From: Legal Inquiries <legalinquiries@nhmunicipal.org> 
Date: March 27, 2019 at 10:30:32 AM EDT 
To: "jennifersr@msn.com" <jennifersr@msn.com> 
Subject: Hudson: Clarification on RSA 91-A:2-a Violation 
Good morning Jennifer: 
  
I am not sure if you are aware, but Attorney Buckley was consulted by the select board prior to issuance of this 
warning letter. I have reviewed the notes of the consultation precipitating this letter and NHMA stands by its 
prior assessment. 
  
Our concern was that the way in which you communicated regarding Mr. LaBonte’s application may invite a 
response from other members of the commission. There is at least one superior court case in which a “reply-all” 
was contemplated. In that case, the court ruled that “[t]he key to the contemporaneous communication 
requirement [under RSA 91-A] is the ability to communicate contemporaneously-as opposed to whether 
contemporaneous communication occurred.” Porter v. Town of Sandwich, Docket No. 212-2014-CV-180, Pg. 
19 (Carroll Super. Ct. Aug. 14, 2015). That is a very stringent standard. As such, our advice has consistently 
been that the better practice in a situation like this is to send such emails only to town staff who would then 
distribute them – and any attachments – at the meeting. 
  
This is a very nuanced and complex area of the law and, while superior court cases technically do not have 
precedence in our state, their decisions are often persuasive when these issues arise again. Therefore, we 
advocate an abundance of caution in this area of the law. If you need any further explanation, please do not 
hesitate to reach out. 
  
  
Natch Greyes 
Municipal Services Counsel 
NH Municipal Association 
25 Triangle Park Drive 
Concord, NH  03301 
Tel: (603) 224-7447  

 
  



Recap: 
 
Did the either email involve a quorum? 
 

- Yes. The communication sent by Jenifer Parkhurst was distributed to the entire conservation commission 
and there was a possibility that a reply all could have been used to potentially start a discussion 

 
- No. The communication sent by Brett Gagnon was distributed to only one other member of the 

conservation commission (Randy Brownrigg – Chair). The selectmen liaison is not considered a 
“Member”. Additionally, the other members who were BCC’d could not start a discussion with more than 
2 members thus removing even the possibility of a quorum.  

 
Did the either email start sequential communication? 
 

- No. The original email sent by Jenifer Parkhurst was simply for reference purposes as stated in the text. 
The email did not provoke discussion, nor did it pose a question that required feedback.  
 

o It should be noted that the court case referenced by the NH Municipal Law Association may hold 
some weight in understanding the laws intent, technically speaking superior court cases do not 
have jurisdiction in New Hampshire.  

 
- No. The email sent by Brett Gagnon was directed at one individual with the selectmen liaison (via a town 

email address for document retention) in copy.  
 
Was the meeting and/or its topic open to the public? 
 

- Yes. The topic being discussed was already reviewed and voted on IN PUBLIC SESSION during the last 
conservation commission meeting, thus the public had complete transparency with the actions associated. 
 

- The original email was sent to the town assistant for documentation retention incase a member of the 
public was interested in reading the email notice.  

 
Did either email “circumvent the spirit of the law”? 
 

- No. Based on the feed back from the vice president of the Right To Know association, he does not believe 
either email “circumvented the spirit of the law”.  

 
Did either email allow for the possibility of discussion? 
 

- Yes, Jenifer Parkhurst’s original email had the potential to start a discussion if another member were to 
“reply all” thus including a quorum of members with a sequential communication.  

 
- No. Brett Gagnon’s email utilized the BCC function and only included one other member within the “to" 

line, thus removing the possibility of a discussion with a quorum and/or sequential communication 
 

-  
Did the original email have authorization to be sent under RSA91A? 

- Yes. The original email did not clearly break any of the regulations as stated in RSA 91A as described 
above, but in fact it could claim authorization to be sent based on Please refer to RSA 91-A:2 I [c] 
 

 



 
 
 
 

Conclusion: 
 
 

Jenifer Parkhurst and Brett Gagnon feel as though their emails did not clearly break the Right To Know 
Law. This can be reinforced by the wording found in the original letter of reprimand where the writer states “was 
likely a violation”. There is no definitive proof that the regulations were broken. Even in the reference provided 
by the NH Municipal Association, they state that superior court cases are not technically law in NH. With this in 
mind, Mrs. Parkhurst and Mr. Gagnon would request that the letter of reprimand kindly be withdrawn from the 
record.   

 
With that said, Mrs. Parkhurst and Mr. Gagnon can understand the fine line and seemingly “grey area” in 

which the NH Municipal Association is referring. If the intent of the law is even to merely have the possibility of 
a discussion, then the original letter may have stepped into that realm. Although no discussion had come of the 
original email, the potential was there.  

 
For the record, the details which were provided by the NH Municipal Associations email above were not 

explained during the training to the Conservation Commission. Thus in the name of “community service” and 
providing a “helping hand” to others, Mrs. Parkhurst and Mr. Gagnon will take it upon themselves to use this 
opportunity as a training exercise for their fellow members. It would be requested that a special workshop style 
meeting be scheduled for the Conservation Commission in order to explain, in detail, how the Right To Know 
law should be interpreted and used moving forward. This training will outline CLEAR and SIMPLE steps for 
ALL emails moving forward that ALL members must follow.  
 

 

 

 

  



 

Be Aware: 
 

 
https://www.nhmunicipal.org/TownAndCity/Article/447 
 
There is a general rule, cited in Marsh v. Hanover, 113 N.H. 667, 670 (1973), that  
 
“[t]he power to appoint officers or employees of a municipal corporation carries with it the power of removal of 
such employees at the municipality’s pleasure unless the power of removal is restricted by statutory law.”   
 
However, many of the important offices in municipal government have statutes that prevent removal without 
following prescribed procedures and a showing of just cause. Examples: health officer, RSA 128:4 (removal by 
commissioner of the Department of Health and Human Services); police chief, RSA 105:2-a; fire chief, RSA 
154:5; road agent, RSA 231:65; and land use board member, RSA 673:13.  
 
Moreover, the New Hampshire Supreme Court has held that an official who successfully resists unjustified 
removal efforts confers a “substantial benefit” on the municipality and is thus entitled to an award of attorney’s 
fees for the effort. Silva v. Botsch, 121 N.H. 1041, 1043 (1981) (attempt to remove selectman as ex officio 
member of planning board); Foster v. Hudson, 122 N.H. 150 (1982) (attempt to remove appointed police chief). 
Check the statutes before deciding to remove an appointed official. 
 
Also Reference:   673:13 Removal of Members. –  
 

I. After public hearing, appointed members and alternate members of an appointed local land use board 
may be removed by the appointing authority upon written findings of inefficiency, neglect of duty, or 
malfeasance in office. 
  

II. The board of selectmen may, for any cause enumerated in paragraph I, remove an elected member or 
alternate member after a public hearing.  

 
III. The appointing authority or the planning board shall file with the city or town clerk, the village district 

clerk, or the clerk for the county commissioners, whichever is appropriate, a written statement of 
reasons for removal under this section.  
 

IV. The council, selectmen, county commissioners with the approval of the county delegation, or district 
commissioners may for any cause enumerated in this section remove the members selected by them. 
 

Source. 1983, 447:1. 1989, 266:11, eff. July 1, 1989. 
 
 
n Foote v. Bedford, 642 F.3d 80 (1st Cir. 2011), the First Circuit Court of Appeals indicated that it can be a 
violation of an appointed official’s First Amendment right to speak out on matters of public concern if a decision 
not to reappoint the official is based on the official’s public opposition to, and criticism of, municipal policies. 
Foote was a member of the recreation committee, which advised the town council on town recreation policy. 
Foote publicly opposed the town council’s program for a certain park project. When he was not reappointed, 
Foote filed a suit in federal court for violation of his civil rights. The Court applied the U.S. Supreme Court’s 
three-part test applicable to employee First Amendment rights: 



          TOWN OF HUDSON 

            Planning Board 

                 Timothy Malley, Chairman          Roger Coutu, Selectmen Liaison  

   12 School Street    ·   Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142 

 

  MINUTES/DECISIONS OF THE PLANNING BOARD 

  MEETING DATE: FEBRUARY 26, 2020 

 
In attendance = X Alternate Seated = S Partial Attendance = P Excused Absence = E 

Tim Malley Jordan Ulery (7:54pm) William Collins Charlie Bracket 

Chair     __X__  Vice-Chair __X__ Secretary __X__ Member __X__ 

Dillon Dumont Ed Van der Veen Elliott Veloso Roger Coutu 

Member __X__ Member __X__ Alternate __E__ Select. Rep __X__ 

Marilyn McGrath Brian Groth   

Alt. Select. Rep. __X__ Town Rep. __X__   

        

 

I. CALL TO ORDER BY CHAIRPERSON AT 7:01 P.M. 

II. PLEDGE OF ALLEGIANCE 

III. ROLL CALL 

IV. MINUTES OF PREVIOUS MEETING(S) 

 

 8 January 20 Meeting Minutes – Decisions 

 

Mr. Ulery moved to accept the 8 January 20 Meeting Minutes (as written/amended). 

 

Motion seconded by Mr. Van der Veen. All in favor – motion carried. 

 

V. CORRESPONDENCE 

 

A. Request for Lee Way Bond Reduction by Elvis Dhima, Town Engineer.  

 

Mr. Ulery moved to reduce the bond for Lee Way to $28,018.35 in accordance with 

the recommendation of Elvis Dhima, Town Engineer. 

 

Motion seconded by Mr. Coutu. All in favor – motion carried.  

 

B. Request to Release Corridor Impact Funds by Elvis Dhima, Town Engineer.  

 

Mr. Ulery moved to recommend to the Board of Selectman the release of $9,767.21 

from Impact Fee Account 2070-000-915, Corridor – Lowell Rd/Pelham Yards 

Improvements for the Lowell and Birch Intersection Project in accordance with the 
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written request for the same from the Town Engineer (please see attached memo from 

Town Engineer, Elvis Dhima, dated 03 FEB 2020). 

 

Motion seconded by Mr. Dumont. All in favor – motion carried. 

 

Mr. Van der Veen moved to recommend to the Board of Selectman the release of 

$697.94 from Impact Fee Account 2070-000-090, Corridor – Lowell Road 

Improvements for the Lowell and Birch Intersection Project in accordance with the 

written request for the same from the Town Engineer (please see attached memo from 

Town Engineer, Elvis Dhima, dated 03 FEB 2020). 

 

Motion seconded by Mr. Ulery. All in favor – motion carried. 

 

Mr. Dumont moved to recommend to the Board of Selectman the release of 

$14,875.18 from Impact Fee Account 2070-000-701, Corridor – Zone 1 Traffic 

Improvements for the Lowell and Birch Intersection Project in accordance with the 

written request for the same from the Town Engineer (please see attached memo from 

Town Engineer, Elvis Dhima, dated 03 FEB2020). 

 

Motion seconded by Mr. Ulery. All in favor – motion carried. 

 

Mr. Van der Veen moved to recommend to the Board of Selectman the release of 

$14,875.17 from Impact Fee Account 2070-000-702, Corridor – Zone 2 Traffic 

Improvements for the Lowell and Birch Intersection Project in accordance with the 

written request for the same from the Town Engineer (please see attached memo from 

Town Engineer, Elvis Dhima, dated 03 FEB 2020). 

 

Motion seconded by Mr. Ulery. All in favor – motion carried.  

  

VI. NEW BUSINESS 

 

A.   Eagles Nest Estates Lot Line Relocation  Standish Lane/59 Speare Rd 

       SB# 01-20      Map 194/Lot 009-002 & 010-009 

       Map 186/Lot 024 

 

Purpose of Plan: to propose a lot line adjustment between Map 194/Lots 009-002 &   

010-009, and Map 186/Lot 024. Application Acceptance & Hearing. 

 

B.    Eagles Nest Estates Amended Subdivision Plan Standish Lane/59 Speare Rd 

        SB# 02-20     Map 194/Lot 009-002 & 010-009

       Map 186/Lot 024 

 

Purpose of Plan: to amend the Residential Open Space (OSD) in the existing Eagles 

Nest Estates Subdivision (Approved 08/12/15) by adding eight (8) new residential 

lots on Map 194/Lot 009-002. Application Acceptance & Hearing.  

 

Mr. Ulery moved to accept the lot line adjustment & subdivision application for 

Map 194/Lots 009-002, 010-009, and Map 186/Lot 024.  
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Motion seconded by Mr. Dumont. All in favor – motion carried. 

 

Chairman Malley opened the Public Hearing at 7:07 p.m. 

 

Mr. Thomas Smith, 3 Gibson Road – inquired about widening the easement granted 

to him in the approved site plan from 25 feet to 40 feet. 

 

Mrs. Paula Hubert, 9 Kara’s Crossing Drive – asked if the proposed house lots were 

1 acre, how close they would be to wetlands, and whether or not the houses to be 

built on lots 10-14, 10-15, and 10-16 were located in the flood zone. 

 

Mr. Roger Hubert, 9 Kara’s Crossing Drive – asked if there would be additional 

blasting during construction of the new homes for the proposed additional lots. 

 

Mr. Raymond Lafortune, 18 Hawkview Road – inquired about road improvements 

to Hawkview Road to handle the additional traffic, and installation of sidewalks. 

 

Mr. Dominic Jarry, 5 Jarry Way – asked about having an easement granted from 

Map 194, Lot 9-2, to his land parcel ID 194-008-000. 

 

Chairman Malley closed the Public Hearing at 7:57 p.m. 

 

Mr. Coutu moved to continue the public hearing for the lot line adjustment 

application & subdivision application for Map 194/Lots 009-002, 010-009, and Map 

186/Lot 024, to date certain, March 11, 2020. 

 

Motion seconded by Mr. Bracket. All in favor – motion carried. 

 

VII. OTHER BUSINESS 

 

A. Mansfield Drive Subdivision Plan – Storm Water Retention Basin (Adjustment to 

approved Subdivision Plan). 

 

 Mr. Collins moved to approve the change to the approved stormwater retention basin 

without requiring an additional Planning Board hearing on the matter.  

 

 Motion seconded by Mr. Van der Veen. All in favor – motion carried. 

 

B.  Discussion on interference with Master Plan update. 

 

 Mr. Dumont moved to have the Planning Board Chairman, or his designee deliver the 

letter stating the Planning Board is concerned with interference in the public outreach 

process for the Master Plan update by two members of the Conservation Commission 

Members. The letter is meant to request that these members refrain from further 

interference. This letter will be sent to the Board of Selectman, with copies to the 

Conservation Commission, NRPC and Town Counsel. 
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Mr. Dumont moved to have the letter sent to the Board of Selectmen. 

 

 Motion seconded by Mr. Ulery. Motion carried 5/0/2 (Collins & Coutu abstained, as 

they are members of boards/committees that are named recipients of the letter).  

 

VIII. ADJOURNMENT 

 

Motion to adjourn by Mr. Collins. Seconded by Mr. Dumont. All in favor – motion 

carried. 

 

Meeting adjourned at 8:58 p.m.  

_____________________                        

 William Collins, Secretary  

 
Mr. Dumont moved to accept the minutes/decisions on 3/11/20. 

Motion seconded by Mr. Coutu. All in favor – Motion carried 
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