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REQUEST FOR PROPOSAL

The Town of Hudson, New Hampshire wishes to engage the services of a qualified
engineering company to provide design and permitting services for:
ENGINEERING SERVICES FOR
ROBINSON POND WATER SAMPLING AND EVALUATING SOLUTIONS
The ENGINEER must be lawfully engaged in the engineering service in the State of New

Hampshire.

An overview and detailed specifications are provided later in the Request for Proposal (RFP).

Proposals must be received no later than 10:00 AM on MAY 8, 2023 from interested firms,
to be eligible for consideration by the Town. Proposal shall follow the format listed below
and be on the forms provided as required. Each statement shall be submitted in a sealed
envelope, which is clearly marked,

“ENGINEERING SERVICES FOR
ROBINSON POND WATER SAMPLING AND EVALUATING SOLUTIONS”

Requests may be issued only by the Town Engineer, or his designee, to authorized firms, and
are not transferable unless authorized by the Town Engineer or his designee.

Complete copies of RFP are available from:

Mr. Elvis Dhima, P.E.
Town Engineer
Town Hall
12 School Street
Hudson, NH 03051
edhima@Hudsonnh.gov

All proposals received will be considered confidential and not available for public
review until after a vendor has been selected.

The Town reserves the right to reject any or all proposals or any part thereof, to waive any
formality, informality, information or errors in the proposal, to accept the proposal
considered to be in the best interest of the Town, or to purchase on the open market if it is
considered in the best interest of the Town to do so. Failure to submit all information called
for and/or submission of an unbalanced proposal are sufficient reasons to declare a proposal
as non-responsive and subject to disqualification.

Proposals which do not incorporate our requested format for providing
ENGINEERING SERVICES FOR ROBINSON POND SAMPLING AND
EVALUATING SOLUTIONS will not be considered.

All proposals are advertised, at the Town’s discretion, in various publications and are posted
publicly as detailed below:
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Name Advertising | Address Phone/Fax Email and Web Address

Medium
Town Hall Post at Town | 12 School 603.886.6008 edhima@hudsonnh.gov
Hudson, NH | Hall Street, 603.594.1142(fax)
Hudson NH
03051

TOWN OF HUDSON, NEW HAMPSHIRE

Mr. Elvis Dhima, PE, Town Engineer
Date:

PROPOSAL DUE DATE/TIME: MAY 8, 2023 NOT LATER THAN 10:00 AM AT
THE TOWN HALL OFFICES, 12 SCHOOL STREET, HUDSON, NH.

A MANDATORY PRE-BID MEETING WILL BE HELD AT TOWN HALL ON
APRIL 24,2023 AT 10:00 AM.

ALL QUESTIONS DUE BY MAY 1, 2023 AT 10:00 AM.

PREPARATION OF PROPOSALS:

Proposals shall be submitted on the forms provided and must be signed by the Proposer or
the Proposer’s authorized representative. The person signing the proposal shall initial any
corrections to entries made on the proposal forms.

Proposers must quote on all items appearing on the proposal forms. Failure to quote on all
items may disqualify the proposal.

Unless otherwise stated in the Request for Proposal (RFP), the Proposer agrees that the
proposal shall be deemed open for acceptance for sixty (60) calendar days subsequent to
submittal to the Town of Hudson or as modified by addendum.

Any questions or inquiries must be submitted in writing, and must be received by the Town
Engineer, Elvis Dhima (edhima@hudsonnh.gov) no later than due date to be considered.
Any responses to questions, clarifications, or changes to the Request for Proposals will be
provided to all Proposers of record that attended the pre-proposal meeting.

The Proposer shall not divulge, discuss or compare this proposal with other Proposers and
shall not collude with any other Proposers or parties to a proposal whatever.
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MANDATORY PRE-PROPOSAL MEETING:

All Proposers are required to attend the pre-proposal meeting at Town Hall at 10:00 AM, on
APRIL 24, 2023.

SUBMISSION OF PROPOSALS:

Proposals must be submitted at the Clerk’s Office, Town Hall Offices, 12 School Street,
Hudson NH by 10:00 AM MAY 8, 2023 as directed in the Request for Proposals, and on the
forms provided unless otherwise specified. Proposals must be typewritten or printed in ink.
Proposals must be mailed or delivered in person. Proposals that are faxed or e-mailed will
not be accepted.

AMENDMENTS TO PROPOSALS

If this solicitation is amended, then all terms and conditions which are not modified remain
unchanged.

Proposers shall acknowledge receipt of any amendment to this solicitation (1) by identifying
the amendment number and date on the Proposal form, or by letter. Proposals which fail to
acknowledge the Proposer’s receipt of any amendment will result in the rejection of the
Proposal if the amendment(s) contained information which substantively changed the
municipality’s requirements.

Amendments will be on file in the offices of the municipality and the Engineer at least 1 day
before Proposal opening.

WITHDRAWAL OF PROPOSALS:

Proposals may be withdrawn by written notice, telegram (including mailgram) or facsimile
machine transmission received at any time before the exact time set for opening of proposals;
provided that written confirmation of telegraphic or facsimile withdrawals over the signature
of the proposer is mailed and postmarked prior to the specified proposal opening time. A
proposal may be withdrawn in person by a proposer or its authorized representative if, before
the exact time set for opening of proposals, the identity of the person requesting withdrawal
is established and the person signs a receipt for the proposal. Negligence on the part of the
Proposer in preparing this proposal shall not constitute a right to withdraw a proposal
subsequent to the proposal opening. Proposals may not be withdrawn for the period as
indicated in this Request for Proposals or as modified by addenda.

RECEIPT AND OPENING OF PROPOSALS:

Proposals shall be submitted prior to the time fixed in the Request for Proposals. Proposals
received after the time so indicated shall be returned unopened.

All qualified Bidders will receive consideration without regard to race, color, religion, creed,
age, sex, or national origin.
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PROPOSAL RESULTS:

All proposals received shall be considered confidential and not available for public
review until after a contractor has been selected. All proposals may be subject to
negotiations prior to the award of a contract.

NO TELEPHONE REQUESTS FOR RESULTS WILL BE ACCEPTED OR GIVEN.

TIE PROPOSALS:

When identical Proposals are received, with respect to price, delivery, financial resources,
experience, ability to perform and quality, award may be made by a toss of a coin.

LIMITATIONS:

This Request for Proposal (RFP) does not commit the Town to award a contract, to pay any
costs incurred in the preparation of a response to this request, or to procure or contract for
services, supplies or equipment. The Town reserves the right to accept or reject any or all
proposals received as a result of this request, or to cancel in part or in its entirety this RFP, if
it is in the best interest of the Town to do so.

The OWNER reserves the right to waive any informalities, to negotiate with any Bidder and
to reject any or all Bids. No Bidder may withdraw his Bid within ninety (90) days after the
actual date of the opening thereof.

PROPOSAL EVALUATION:

In an attempt to determine if a Proposer is responsible, the Town, at its discretion, may
obtain technical support from outside sources. Each Proposer will agree to fully cooperate
with the personnel of such organizations.

PROJECT BACKGROUND

Town of Hudson seeks to hire a qualified consultant to conduct additional sampling to
estimate the potential phosphorus contributions from bottom sediments and perform a
preliminary engineering assessment to identify feasible locations for stormwater treatment
measures in the watershed. This work will be used to advance the development of a
Phosphorus Control Plan that the Town is preparing to fulfill the EPA MS4 permit
requirements.

SCOPE OF SERVICES

The Town of Hudson Engineering Department is soliciting Engineering services for
ROBINSON POND ADDITIONAL SAMPLING AND EVALUATING
SOLUTIONS The work will involve the following:
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e Consultant to conduct additional sampling to estimate the potential phosphorus
contributions from bottom sediments and perform a preliminary engineering
assessment to identify feasible locations for stormwater treatment measures in the
watershed. This work will be used to advance the development of a Phosphorus
Control Plan that the Town is preparing to fulfill the EPA MS4 permit requirements.
The sampling component of this work must be completed this summer and fall of
2023 and will need to be coordinated with the water quality data collection efforts
done by volunteers as part of the NHDES Volunteer Lake Assessment Program
(VLAP).

e Developing preliminary design plans and obtaining permit approvals to facilitate a
future upgrade of the Town’s boat launch on Robinson Pond while incorporating
measures to reduce stormwater runoff entering the lake from the parking lot.

The ideal candidate should have performed similar sediment sampling and analyses to
estimate phosphorus contributions from bottom sediments in at least two lakes or
ponds in the New England region. Additionally, consultants will need to demonstrate
experience in designing innovative stormwater best management practices for
phosphorus removal as well as have recent design and permitting experience for public
boat launches in New Hampshire.

1. Time Frame for Performance of Services
A contract will be signed as soon as possible after the Proposal due date and
completion of the Proposal evaluations and the project will proceed immediately.
The Engineer will be able to start work soon after the award and must be

complete no later than July 1, 2024.

APPROXIMATE BUDGET FOR ENGINEERING SERVICES

The budget is $75,000.

TRAFFIC CONTROL/MAINTENANCE

The Town reserves the right to hire Hudson Police Department or Highway Department staff
directly to reduce the cost of the traffic control/maintenance, if necessary.

PROPOSAL STATEMENT PREPARATION

In order to facilitate the evaluation of the Proposals, the Proposer is instructed to follow the
outline below in responding. Proposals that do not follow the outline, or do not contain the
required information may be considered as unresponsive Proposals. Additional or more
detailed information may be annexed to the main body of the Proposal. Proposals shall be
submitted in electronic and two (2) identical hard copy formats.

1. Company or Contractor Team Background Material
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The Proposer shall provide information concerning the background of the firm
including a brief description of the firm’s experience providing similar services. This
shall include any proposed subcontractor or consultants that the Proposer plans to
engage on this project.

2. Experience/References

The Proposer shall provide a Client reference list, with names, addresses, and
telephone numbers, especially for clients whom the Proposer has provided similar
services in the past. The Proposer should be able to provide a list showing that they
have worked on at least one similar project in the last ten (10) years that are of similar
size and scope. References shall include a brief description of the project and the
services provided. Contractor shall be familiar with the New Hampshire Department
Environmental Services.

3. Project Approach

The Proposer shall provide a work schedule and cost estimate of their design,
including permitting. The Proposer shall also describe recent similar work and any
other information that the Proposer deems relevant to the project, and which the
Proposer believes will further the competitiveness of the Proposal, including work
samples, pictures, etc. from similar completed projects.

4. Schedule

The Proposer shall provide a brief description of their ability to meet the schedule set
forth in this Request for Proposal.

5. Cost Proposal

Proposers shall submit an hourly rate breakdown for each task and a Cost Proposal in
a total in Lump Sum not to exceed format.

AWARD OF CONTRACT:

Any contract entered into by the Town shall be in response to the proposal and subsequent
discussions. It is the policy of the Town that contracts be awarded, among other
considerations, only to responsive and responsible Proposers. In order to qualify as
responsive and responsible, a prospective Engineering Firm must meet the following
standards as they relate to this request:

e Have the necessary experience, organization, technical and professional
qualifications, skills and facilities;

e Be able to comply with the proposed or required time of completion or
performance schedule;

e Have a demonstrated satisfactory record of performance.
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e Adhere to the specifications of this proposal and provide all documentation
required of this proposal

The contract will be awarded to a responsive and responsible Proposer based on the
evaluation criteria (design approach, experience of the engineering firm and sub consultants,
cost and schedule), not necessarily the lowest price.

The Town reserves the right to reject any or all proposals or any part thereof, to waive any
formality, informality, information and/or errors in the proposal, to accept any proposal in
part or in whole as may be in the best interest of the Town, or any other option if it is
considered in the best interest of the Town to do so.

This solicitation requires proposing on all items, failure to do so will disqualify the proposal.
The evaluation criteria will be weighted as follows:

. Cost / Fee = 50%

. Scope of work and approach =40 %

. Similar contracts with other municipalities = 10%

CONTRACT AWARD PROTEST POLICY AND PROCEDURE:

a. Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose direct economic
interest would be affected by the award of the contract.

“Protest” means a written objection by an interested party to this solicitation or to a
proposed or actual award of a contract pursuant to this solicitation.

b. Protests shall be served on the Contracting Officer by obtaining written and dated
acknowledgement from:

Steve Malizia, Town Administrator
Town of Hudson
12 School Street
Hudson, NH 03051

c.  All protests shall be resolved in accordance with the municipality’s protest
policy and procedures, copies of which are maintained at the municipality.

MODIFICATIONS AFTER AWARD:

The Contract shall constitute the entire understanding between the parties, and it shall not be
considered modified, altered, changed, or amended in any respect unless in writing and
signed by the parties hereto. Such modification shall be in the form of a contract amendment
executed by both parties.
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CANCELLATION OF AWARD:

The Town reserves the right to cancel the award without liability to the Proposer at any time
before a contract has been fully executed by all parties and is approved by the Town.

CONTRACT:

Any Contract between the Town and the Contractor shall consist of (1) the Request for
Proposal (RFP) and any amendments thereto and (2) the Contractor’s proposal in response to
the RFP, (3) Form of Agreement. In the event of a conflict in language between documents
(1), (2), and (3) referenced above, the provisions and requirements set forth and referenced in
the RFP shall govern. However, the Town reserves the right to clarify any contractual
relationship in writing and such written clarification shall govern in case of conflict. In all
other matters, not affected by written clarification, if any, the RFP shall govern. The
Proposer is cautioned that this proposal shall be subject to acceptance without further
clarification.

EXECUTION OF CONTRACT:

The successful Proposer shall sign (execute) the contract documents and shall satisfy all
conditions set forth in the contract to enter into the contract and return such signed
documents to the Town, within ten (10) calendar days from the date mailed or otherwise
delivered to the successful Proposer.

APPROVAL OF CONTRACT:

Upon receipt of the contract that has been fully executed by the successful Proposer
(Contractor), the Town shall complete the execution of the contract in accordance with local
laws or ordinances and return the fully executed contract to the Contractor. Delivery of the
fully executed contract, along with a Notice to Proceed and a Town purchase order, to the
Contractor shall constitute the Town’s approval of the contract with the Contractor.

FAILURE TO EXECUTE CONTRACT:

Failure of the successful Proposer to execute the contract within ten (10) calendar days from
the date mailed or otherwise delivered to the successful Proposer shall be just cause for
cancellation of the award.

DISQUALIFICATION:

Awards will not be made to any person, firm and/or corporation that has defaulted upon a
contract with the Town, the State of New Hampshire or the Federal Government within the
past 5 years. Awards will not be made to any principal owner or officers that have a 10% or
greater interest in a firm or corporation that has defaulted upon a contract with the Town, the
State of New Hampshire or the Federal Government within the past 5 years. Corporations
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must currently be in good standing with the Secretary of State’s Office in the state of
incorporation.

INSURANCE:

The successful Proposer shall procure and maintain insurance, in the amounts and coverage
as set forth in this Request for Proposals, or otherwise required by the Town, at the
Proposer’s sole expense, with Town approved insurance companies, insuring against any and
all public liability, including injuries or death to persons and damage to property, arising out
of or related to the goods or Proposer’s performance hereunder and shall furnish to the Town
certificates of such insurance and renewals thereof signed by the issuing company or agent
upon the Town’s request. Such certificates shall name the Town of Hudson as an additional
insured. Such policies shall provide for cancellation only subsequent to 30 days prior written
notice to the Town and proof of subsequent insurance upon cancellation of prior policy.

The Town’s examination of, or failure to request or demand, any evidence of insurance
hereunder, shall not constitute a waiver of any requirement and the existence of any
insurance shall not limit the Proposer’s obligation under any provision hereof.

Except to the extent of comparable insurance acceptable to, or express waiver by the Town,
the Proposer shall, or shall cause any carrier engaged by the Proposer, to insure all shipments
of goods for full value.

If the contract with the Proposer involves the performance of work by the Proposer’s
employees at property owned or leased by the Town, the Proposer shall furnish such
additional insurance as the Town may request in respect thereof, but in any event and without
such request, workers’ compensation insurance and unemployment compensation insurance
as required by laws of the State of New Hampshire and public and automotive liability and
property damage insurance. In no event shall such employees of the Proposer be deemed to
be the employees of, or under the direction or control of the Town for any purpose
whatsoever.

WORKER’S COMPENSATION:

All Proposers and subcontractors at every tier under the Proposer will conform with the
requirements of RSA 281 Title XXIII, Section 281-A:2 with close attention to sections VI(a),
VI(c) and VII(a) as well as Section 281-A:4.

DISAGREEMENTS AND DISPUTES:

All disagreements and disputes, if any, arising under the terms of any contract, either by law,
in equity, or by arbitration, shall be resolved pursuant to the laws and procedures of the State
of New Hampshire, in which state any contract shall be deemed to have been executed. No
action at law, or equity, or by arbitration shall be commenced to resolve any disagreements
or disputes under the terms of any contract, in any jurisdiction whatsoever other than the
State of New Hampshire and Hillsborough County.
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TERMINATION OF CONTACT FOR CAUSE:

If the Contractor shall violate any provision of the Contract, the Town shall have the right to
terminate the Contract. To terminate the Contract, the Town shall provide written notice to
the Contractor of such termination. Such written notice shall state the Contract violation(s)
and be delivered to the Contractor’s address as identified in the Contract Documents. This
notice shall provide the Contractor with fifteen (15) calendar days from the date of delivery,
to correct the violation(s) to the Town’s satisfaction. Should the Contractor fail to
satisfactorily correct all violations within (15) fifteen calendar days, the Town may terminate
the contract immediately upon delivery of a Notice of Termination to the Contractor. Such
termination shall become effective immediately or as otherwise determined by the Town.
Upon termination, all finished or unfinished work, services, plans, data programs and reports
prepared by the Contractor under the Contract shall become the Town’s property.  The
Town may also terminate this Contract in accordance with any other applicable Contract
provision.

Notwithstanding the above, the Contractor shall not be relieved of liability to the Town for
damages sustained by the Town by virtue of any breach of any contract, and the Town may
withhold any payments until such time as the exact amount of damages due the Town is
determined.

TERMINATION FOR THE CONVENIENCE OF THE TOWN:

The Town may terminate any contract at any time by giving written notice to the Vendor of
such termination and specifying the effective date thereof, at least fifteen (15) days before the
effective date of such termination.

In that event, all finished or unfinished work, services, documents and materials shall become
the Town’s property. If any Contract is terminated by the Town as provided herein, the
Vendor will be paid an amount which bears the same ratio to the total compensation as the
services covered by any contract, less payments of compensation previously made.

PATENT PROTECTION:

The successful Proposer agrees to indemnify and defend the Town of Hudson from all claims
and losses resulting from alleged and actual patent infringements and further agrees to hold
the Town of Hudson harmless from any liability arising under RSA 382-A, 2-312 (3).
(Uniform Commercial Code).

OWNERSHIP OF REPORTS:

All data, materials, plans, reports and documentation prepared pursuant to any contract
between the Town of Hudson and the successful Proposer shall belong exclusively to the
Town of Hudson.

ASSIGNMENT PROVISION:
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The successful Proposer hereby agrees that it will assign to the Town of Hudson all cause of
action that it may acquire under the anti-trust laws of New Hampshire and the United States
as the result of conspiracies, combination of contracts in restraint of trade which affect the
price of goods or services obtained by the Town under this contract if so requested by the
Town of Hudson.

PAYMENT:

Payment will be made within thirty (30) days of the completion of the work based upon the
payment schedule listed in the Form of Agreement after receipt of invoice by the Town.

TAX:

The Town is exempt from all sales and Federal excise taxes. The Town’s tax exemption
certificate will be provided to the successful Contractor upon request. Please bill less these
taxes.

FUNDING OUT:

The Town of Hudson’s obligations to pay any amount due under a contract are contingent
upon availability and continuation of funds for the purpose. The Town may terminate the
contract at any time, due to the non-appropriation of funds, and all payment obligations of
the Town cease on the date of termination.

ASSIGNMENT OR SUB-CONTRACTING:

None of the work or services covered by the contract shall be assigned in full or in part, or
sub-contracted without the prior approval of the Town.

PRICING:

Unless otherwise specified all prices listed are firm for the term of the contract. All prices
should include all labor, material and transportation costs, and any discounts offered. No
fuel surcharges shall be allowed at any time.

AUDIT:

For a period of at least three (3) years after completion of any contract, it is the responsibility
of the Contractor to make available at the Contractor’s place of business, upon demand, all
price lists, documents, financial records and other records pertaining to purchases made and
/or work performed under contract for the purposes of audit by the Town of Hudson.

FUGITIVE NOISE ORDINANCES

All work shall be conducted in conformance with the Town’s Code Part II General
Legislation
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1. Chapter 249-4, Prohibited Noise Emissions and Conditions

The Town Code can be viewed on-line at http://ecode360.com/HU1110

GUARANTEES & WARRANTY:

All parts and labor related to contracts must be guaranteed and include a 12 month warranty
from the date of acceptance by the Town. If any work is unable to be guaranteed, the
contractor must inform the Town, in writing, prior to the delivery of an item or any work
being performed. Non-guaranteed work must be offered at a discount rate from the proposal
prices. Inspection, testing and final determination of non-warranty work shall be
performed at no cost to the Town, if applicable.

FORCE MAJEURE:

Neither party shall be liable for any inability to perform its’ obligations under any subsequent
contract due to war, riot, insurrection, civil commotion, fire, flood, earthquake, storm or other
act of God.

SEVERABILITY:

If any of this Request for Proposals or subsequent contract are held to be invalid or
unenforceable, it will be construed to have the broadest interpretation which would make it
valid and enforceable under such holding. Invalidity or the inability to enforce a term or
condition will not affect any of the other this Request for Proposals or subsequent contract.

PROVISION REQUIRED BY LAW DEEM INSERTED

Each and every provision and clause required by law to be inserted in this Request for
Proposals and any subsequent Contract shall be deemed to be inserted herein and this
Request for Proposals and Contract shall be read and enforced as though it were included
herein, and if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party, the Request for Proposals and/or
Contract shall forthwith be physically amended to make such insertion or correction.

DISADVANTAGED BUSINESS ENTERPRISES

The Town hereby notifies all Contractors that it will affirmatively insure that in any contract
entered into pursuant to this Request for Proposals, disadvantaged business enterprises will
be afforded full opportunity to submit proposals in response to this request and will not be
discriminated against on the grounds of race, color, national origin, religion, sex, age or
disability in consideration for an award.

NON-DISCRIMINATION
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Contracts for work resulting from this Request for Proposals shall obligate the Contractor
and the Contractor’s subcontractors not to discriminate in employment practices on the
grounds of race, color, national origin, religion, sex, age or disability. Statements as to non-
discriminatory practices may be requested from the successful Vendor(s).

DEFINITIONS:

Proposal shall also mean quotation, bid, offer and qualification/experience statement.

Vendors shall also mean Proposers, offerors, bidders, contractors or any person or firm
responding to a Request for Proposals.

Contract shall also mean agreement.

GOVERNING LAW:

The Laws of the State of New Hampshire shall govern all contracts entered into by the Town
of Hudson. Any disputes shall be resolved within the venue of the State of New Hampshire
and Hillsborough County.

FAILURE TO ACKNOWLEDGE THIS REQUEST FOR PROPOSALS MAY RESULT IN
WITHDRAWAL FROM THE PROPOSAL LIST FOR THIS COMMODITY OR SERVICE.

FAILURE TO COMPLY WITH THESE REQUIREMENTS COULD RESULT IN THE
CANCELLATION OF AN ORDER OR CONTRACT.

PROPOSAL SUBMISSION CHECKLIST

In order to be considered responsive, each prospective vendor must submit the following
documents, in electronic and two (2) identical hard copy formats as part of its proposal:

1. Proposal Document as outlined above

2. Specifications Exception Form

3. Alternate Form W-9

4. Town of Hudson Indemnification Agreement
The successful contractor must submit, prior to contract signing, its insurance

certificate (naming the Town of Hudson) that meets the minimum required types and
levels of coverage.
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PROPOSAL FORM

ROBINSON POND WATER SAMPLING AND EVALUATING SOLUTIONS
TOWN OF HUDSON, NEW HAMPSHIRE

THE UNDERSIGNED HEREBY OFFERS TO PROVIDE ENGINEERING SERVICES
FOR THE ABOVE.

1. Engineering Services :

Engineering services for the project listed above.

Length of the warranty for labor shall be one year from the date of Project acceptance
Length of the warranty for materials shall be one year from the date of Project acceptance

The warranty shall include parts, labor, and travel to and from the site to remedy any
warranty repairs.

The undersigned acknowledges:
1. That he/she is an authorized agent of the vendor submitting this proposal

2. The receipt of the following addenda:

3. The firm submitting this bid has never defaulted on any municipal, state, federal or private
contract

4. The undersigned hereby certifies that he is able to furnish labor that can work in harmony
with all other elements of labor employed or to be employed on the work.

5. The undersigned hereby certifies that he (has) (has not) (CIRCLE ONE) performed work
subject to the President's Executive Order No. 11246 entitled "Equal Employment
Opportunity."

6. The undersigned hereby acknowledges that he has read this proposal in its entirety and
understands and agrees to all provisions contained herein.

Company:

Signed by:

Printed or typed name:
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Address:

Telephone number:

fax number:

Toll free number:

e-mail:

Cell phone number:

Primary point of contact:

Payment terms and conditions:

Please fill out, sign and return to:

Christine Strout- Lizotte

Town Clerk’s Office

12 School Street, Hudson, NH 03051
603-886-6008; 603-594-1142 (Fax)
edhima@hudsonnh.gov

Due Date/Time: May 8, 2023, Not Later Than 10:00 AM
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SPECIFICATIONS EXCEPTION FORM

ROBINSON POND WATER SAMPLING AND EVALUATING SOLUTIONS
TOWN OF HUDSON, NEW HAMPSHIRE

In the interest of fairness and sound business practice, it is mandatory that you state any
exceptions taken by you to our specifications.

It should not be the responsibility of the Town of Hudson & City of Nashua to ferret out
information concerning the materials, which you intend to furnish.

If your bid/quotation does not meet all of our specifications, you must so state in the space
provided below:

Proposals on equipment, vehicles, supplies, service and materials not meeting specifications
may be considered by the Town, however, all deviations must be listed above.

If your proposal does not meet our specifications, and your exceptions are not listed above,
the Town of Hudson may claim forfeiture on your proposal bond, if submitted.

Signed:
I DO meet specifications

Signed:
I DO NOT meet specifications as listed in this bid; exceptions are in the space provided.

Failure to submit this form with your RFP response may result in your Proposal being
rejected as unresponsive.
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Alternate Form ‘g . :
W-9 Request for Taxpayer ldentification Number and | Gve form fo the
= (rev 01/2011)

requester. Do not

Certification send to the IRS.

Name (as shown on your income tax return)

Business name/disregard entity name, if different from above

Check appropriate box for federal tax classification (required): D Individual/ Sole proprietor D C Corporation D S Corporation

Partnershi Trust/estate
. s P . . . . . |:| Exempt payee
|:| Limited Liability Company — Enter the tax classification (C= Corporation, S-S Corporation, P= Partnership)

DOthcr (see instructions)

Address (number, street, and apt. or suite no.) Requester’s name and address (optional)
City of Concord

City, state, and ZIP code 41 Green Street
Concord NH 03301

List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” line to avoid backup withholding. For
individuals, this is your social security number (SSN). However, for a resident alien, sole proprietor, or disregarded entity, see the Part |
instructions on page 3. For other entities, it is your employer identification number (EIN). If you do not have a number, see How to get a TIN on
page 3. Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose number to enter.

Social Security number — Employer identification number —

Certification

Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to
me), and
2. 1 am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified
by the Internal Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or
dividends, or (c) the IRS has notified me that I am no longer subject to backup withholding, and
3.Iama U.S. citizen or other U.S. person (defined below).

Certification instructions: You must cross out item 2 above if you have been notified by the IRS that you are currently subject
to backup withholding because you have failed to report all interest and dividends on your tax return. For real estate
transactions, item 2 does not apply. For mortgage interest paid, acquisition or abandonment of secured property, cancellation of
debt, contributions to an individual retirement arrangement (IRA), and generally, payments other than interest and dividends,
you are not required to sign the certification, but you must provide your correct TIN. See the instructions on page 4.

Sign | Signature of Date:
Here | U.S. Person

General Instructions
Section references are to the Internal Revenue Code unless otherwise noted.

Purpose of Form

A person who is required to file an information return with the IRS must obtain your correct taxpayer identification number (TIN) to report, for example,
income paid to you, real estate transactions, mortgage interest you paid, acquisition or abandonment of secured property, cancellation of debt, or contributions
you made to an IRA. Use Form W-9 only if you are a U.S. person (including a resident alien), to provide your correct TIN to the person requesting it (the
requester) and, when applicable, to: 1. Certify that the TIN you are giving is correct (or you are waiting for a number to be issued), 2. Certify that you are not
subject to backup withholding, or 3. Claim exemption from backup withholding if you are a U.S. exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from a U.S. trade or business is not subject to the withholding tax on foreign partners’ share of
effectively connected income. Note. If a requester give you a form other than Form W-9 to request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.  Pursuant to IRS Regulations, you must furnish your Taxpayer IRS Identification Number (TIN) to the City whether of
not you are required to file tax returns. If this number is not provided, you may be subject to required withholding on each payment made to you. To avoid this
withholding & to ensure that accurate tax information is reported to the IRS, A RESPONSE IS REQUIRED.
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ROBINSON POND WATER SAMPLING AND EVALUATING SOLUTIONS
TOWN OF HUDSON, NEW HAMPSHIRE

THE FOLLOWING INDEMNIFICATION AGREEMENT SHALL BE, AND IS
HEREBY A PROVISION OF ANY CONTRACT

The successful contractor agrees to indemnify, defend and save harmless the Town of Hudson its officials,
officers, agents and employees from any and all claims and losses accruing or resulting to any and all
contractors, subcontractors, suppliers, laborers and any other person, firm, or corporation furnishing or
supplying work, services, materials or supplies in connection with the performance of this contract, and
from any and all claims and losses accruing or resulting to any person, firm or corporation which may be
injured or damaged by the contractor in the performance of this contract. In any case, the foregoing
provisions concerning indemnification shall not be construed to indemnify the Town of Hudson for
damage arising out of bodily injury to persons or damage to property caused by or resulting from the sole
negligence of the Town or its employees. This indemnification shall survive the expiration or early
termination of this contract.

Company

Taxpayer identification number

Authorized signature

Date

Address

Telephone

Toll-free number

Fax number

E-mail address
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NOTICE OF AWARD

Dated , 2023
TO:

(BIDDER)

ADDRESS:

OWNER'S PROJECT NO:

PROJECT: ROBINSON POND WATER SAMPLING AND EVALUATING SOLUTIONS

OWNER'S CONTRACT NO:

CONTRACT FOR: ROBINSON POND WATER SAMPLING AND EVALUATING SOLUTIONS

(Insert name of contract as it appears in the Bid Documents)

You are notified that your Bid dated for the above Contract has been

considered. You are the apparent successful bidder and have been awarded a contract for:

Hudson — RFP 23

ROBINSON POND WATER SAMPLING AND EVALUATING SOLUTIONS

(Indicate total Work, alternates or sections of Work awarded)

The Contract Price of your contract is

Dollars ($

4 (four) copies of each of the proposed Form of Agreement, and Performance and Payment

Bond forms accompany this Notice of Award.

You must comply with the following conditions precedent within five days of receiving this
Notice of Award.

1. You must deliver to the OWNER all of the fully executed counterparts of the Agreement.

2. You must deliver with the executed Agreement the Contract Security (Bonds) as specified in
the Information for Bidders and General Provisions.

3. (List other conditions precedent).

Hudson RFP 23 NOA -1 NOTICE OF AWARD



List of subcontractors

Failure to comply with these conditions within the time specified will entitle OWNER to
consider your bid abandoned, to annul this Notice of Award and to declare your Bid Security

forfeited.

Within ten days after receipt of acceptable performance BOND, payment BOND and agreement
signed by the party to whom the Agreement was awarded, the OWNER will return to you one
fully signed counterpart of the Agreement with the Contract Documents attached.

Town of Hudson

(OWNER)

By

(Authorized Signature)

(TTTLE)

ACCEPTANCE OF NOTICE
Receipt of the above NOTICE OF AWARD is hereby acknowledged

The day of ,20 23

Title

Copy to ENGINEER
(Use Certified Mail, Return Receipt Requested)
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FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A LUMP SUM PRICE

THIS AGREEMENT is dated as of the day of in the year 2023 by and
between the Town of Hudson, 12 School Street, Hudson, NH (hereinafter called OWNER) and _
(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree
as follows:

ARTICLE 1 - WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

ROBINSON POND WATER SAMPLING AND EVALUATING SOLUTIONS
HUDSON, NEW HAMPSHIRE

ARTICLE 2 - ENGINEER

The Project is being managed by the Town Engineer with assistance from

, who is to act as OWNER's representative, assume all duties and responsibilities and
have the rights and authority assigned to ENGINEER in the Contract Documents in connection
with completion of the Work in accordance with the Contract Documents.

ARTICLE 3 - CONTRACT PRICE

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount equal to the sum of the Lump Sum Cost as shown on the
Proposal Form (attached).

3.1 Liquidated Damages: OWNER and CONTRACTOR recognize that time is of the essence of
this Agreement and that if the Work is not completed within the times specified, plus any
extensions thereof allowed in accordance with the General Conditions, the OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) the
OWNER shall deduct from payments due the CONTRACTOR Two Hundred and Fifty
dollars ($250.00) for each calendar day that expires past the date for each calendar day
that expires after the Substantial Completion date specified, until said portions of the work
have been completed. If payments due the CONTRACTOR are less than the amount of
such liquidated damages, said damages shall be deducted from any other monies due or to
become due the CONTRACTOR, and then the CONTRACTOR or his Surety shall pay the
balance to the OWNER.
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3.2 In addition to the above, if the Contract is not completed within the time specified and no
extension of time is authorized by the OWNER, the CONTRACTOR shall indemnify the
OWNER for costs to the OWNER of additional engineering work required during any
such extension period.

ARTICLE 4 - PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with the General Conditions
and Supplemental Conditions. Applications for Payment will be processed by ENGINEER as
follows:

e Payment will be made within thirty (30) days of the completion of each phase

The Town waives any retainage requirement for this project. All payments to the Contractor will
be based on the payment schedule noted above.

ARTICLE 5 - INTEREST

All monies not paid when due as provided in the General Conditions shall bear interest at the
maximum rate allowed by law at the place of the Project.

ARTICLE 6 - CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

7.1 CONTRACTOR has examined and carefully studied the Contract Documents including
the Addenda and the other related data identified in the Bidding Documents including
"technical data".

7.2 CONTRACTOR has visited the site and become familiar with and is satisfied as to the
general, local and site conditions that may affect cost, progress, performance or furnishing
of the Work.

7.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and
Regulations that may affect cost, progress, performance and furnishing of the Work.

74 CONTRACTOR has obtained and carefully studied (or assumes responsibility for having
done so) all such additional supplementary examinations, investigations, explorations,
tests, studies and data concerning conditions (surface, subsurface and Underground
Facilities) at or contiguous to the site or otherwise which may affect cost, progress,
performance or furnishing of the Work or which relate to any aspect of the means,
methods, techniques, sequences and procedures of construction to be employed by
CONTRACTOR and safety precautions and programs incident thereto. CONTRACTOR
does not consider that any additional examinations, investigations, explorations, tests,
studies or data are necessary for the performance and furnishing of the Work at the
Contract Price, within the Contract Times and in accordance with the other terms and
conditions of the Contract Documents.
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7.5

7.6

CONTRACTOR has correlated the information known to CONTRACTOR, information
and observations obtained from visits to the site, reports and drawings identified in the
Contract Documents and all additional examinations, investigations, explorations, tests,
studies and data with the Contract Documents.

CONTRACTOR has given OWNER written notice of all conflicts, errors, ambiguities or
discrepancies that CONTRACTOR has discovered in the Contract Documents and the
written resolution thereof by OWNER is acceptable to CONTRACTOR, and the Contract
Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.

ARTICLE 7 - CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

7.1

7.2

7.3

7.4

7.5

7.6

7.7

Request for Proposal RFP 23.

Town of Hudson required contract forms:
a.) Proposal Document

b.) Specifications Exception Form

d.) Alternate Form W-9

d.) Indemnification Agreement

Notice of Award.

This Agreement.

CONTRACTOR's Proposal.

Documentation submitted by CONTRACTOR prior to Notice of Award (pages __to ,
inclusive).

The following which may be delivered or issued after the Effective Date of the Agreement
and are not attached hereto: All Written Amendments and other documents amending,
modifying or supplementing the Contract Documents pursuant to the General Conditions.

ARTICLE 8 - MISCELLANEOUS

8.1

Terms used in this Agreement which are defined in the General Conditions will have the
meanings indicated in the General Conditions, for construction use only.
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8.2 No assignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without written consent of the party sought to be
bound; and, specifically but without limitation, monies that may become due and monies
that are due may not be assigned without such consent (except to the extent that the effect
of this restriction may be limited by law), and unless specifically stated to the contrary in
any written consent to an assignment no assignment will release or discharge the assignor
from any duty or responsibility under the Contract Documents.

8.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the
Contract Documents.

8.4  Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon OWNER and CONTRACTOR, who agree that the
Contract Documents shall be reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close as possible to expressing the
intention of the stricken provision.
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in

triplicate.

One counterpart each has been delivered to OWNER, CONTRACTOR and

ENGINEER. All portions of the Contract Documents have been signed, initialed or identified by
OWNER and CONTRACTOR or identified by ENGINEER on their behalf.

This Agreement will be effective on

the Agreement).

OWNER_Town of Hudson

By:

Print Name

Title:

STATE OF NEW HAMPSHIRE

COUNTY OF

The foregoing instrument was acknowledged

before me this day of , 2023,

by , duly authorized

of

, a New

Hampshire corporation, on behalf of same.

Justice of the Peace/Notary Public

Address for giving notices:

Town of Hudson, 12 School Street,

Hudson, New Hampshire

(If OWNER is a public body, attach
evidence of authority to sign and resolution
of other documents authorizing execution of
Agreement.

Hudson RFP 23
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, 20 (which is the Effective Date of

CONTRACTOR

By:

Print Name

Title:

STATE OF

COUNTY OF

The foregoing instrument was acknowledged

before me this day of 2023,

by , duly authorized
of

,a
corporation, on behalf of same.

Justice of the Peace/Notary Public

Address for giving notices:

NH License No.:

Agent for service of process:

(If CONTRACTOR is a corporation, attach
evidence of authority to sign).
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