Town of Hudson, New Hampshire
FY2013 Impact Fee Report

The below-cited and attached spreadsheet document represents the FY2013 Town of
Hudson Impact Fee Report, Pursuant to NH RSA 674:21 (V)(I):

1) Town of Hudson FY2013 Impact Fee Report (Spreadsheet Format)

This report, as required by RSA 674:21 (V)(1), was prepared no later than 60 days following the
end of fiscal year 2013, and lists all expenditures of impact fee revenue for said fiscal year (July 1, 2012
— June 30, 2013) , identifies the capital improvement projects for which the fees were assessed and cites
the dates upon which the fees were assessed and collected. This report enables the public to track the
payment, expenditure, and status of the individually collected fees in order to determine whether said fees
were expended, retained, or refunded.

New Hampshire RSA 674:21 (V) - (l) reads as follows:

CHAPTER 674
LOCAL LAND USE PLANNING AND REGULATORY POWERS

Zoning
Section 674:21(V)

V. As used in this section "impact fee" means a fee or assessment imposed upon development, including
subdivision, building construction, or other land use change, in order to help meet the needs occasioned
by that development for the construction or improvement of capital facilities owned or operated by the
municipality, including and limited to water treatment and distribution facilities; wastewater treatment
and disposal facilities; sanitary sewers; storm water, drainage and flood control facilities; municipal road
systems and rights-of-way; municipal office facilities; public school facilities; the municipality's
proportional share of capital facilities of a cooperative or regional school district of which the
municipality is a member; public safety facilities; solid waste collection, transfer, recycling, processing,
and disposal facilities; public library facilities; and public recreational facilities not including public open
space. No later than July 1, 1993, all impact fee ordinances shall be subject to the following:

(a) The amount of any such fee shall be a proportional share of municipal capital improvement costs
which is reasonably related to the capital needs created by the development, and to the benefits accruing



to the development from the capital improvements financed by the fee. Upgrading of existing facilities
and infrastructures, the need for which is not created by new development, shall not be paid for by
impact fees.

(b) In order for a municipality to adopt an impact fee ordinance, it must have enacted a capital
improvements program pursuant to RSA 674:5-7.

(c) Any impact fee shall be accounted for separately, shall be segregated from the municipality's
general fund, may be spent upon order of the municipal governing body, shall be exempt from all
provisions of RSA 32 relative to limitation and expenditure of town moneys, and shall be used solely for
the capital improvements for which it was collected, or to recoup the cost of capital improvements made
in anticipation of the needs which the fee was collected to meet.

(d) All impact fees imposed pursuant to this section shall be assessed at the time of planning board
approval of a subdivision plat or site plan. When no planning board approval is required, or has been
made prior to the adoption or amendment of the impact fee ordinance, impact fees shall be assessed prior
to, or as a condition for, the issuance of a building permit or other appropriate permission to proceed with
development. Impact fees shall be intended to reflect the effect of development upon municipal facilities
at the time of the issuance of the building permit. Impact fees shall be collected at the time a certificate of
occupancy is issued. If no certificate of occupancy is required, impact fees shall be collected when the
development is ready for its intended use. Nothing in this subparagraph shall prevent the municipality and
the assessed party from establishing an alternate, mutually acceptable schedule of payment of impact fees
in effect at the time of subdivision plat or site plan approval by the planning board. If an alternate
schedule of payment is established, municipalities may require developers to post bonds, issue letters of
credit, accept liens, or otherwise provide suitable measures of security so as to guarantee future payment
of the assessed impact fees.

(e) The ordinance shall establish reasonable times after which any portion of an impact fee which has
not become encumbered or otherwise legally bound to be spent for the purpose for which it was collected
shall be refunded, with any accrued interest. Whenever the calculation of an impact fee has been
predicated upon some portion of capital improvement costs being borne by the municipality, a refund
shall be made upon the failure of the legislative body to appropriate the municipality's share of the capital
improvement costs within a reasonable time. The maximum time which shall be considered reasonable
hereunder shall be 6 years.

() Unless otherwise specified in the ordinance, any decision under an impact fee ordinance may be
appealed in the same manner provided by statute for appeals from the officer or board making that
decision, as set forth in RSA 676:5, RSA 677:2-14, or RSA 677:15, respectively.

(9) The ordinance may also provide for a waiver process, including the criteria for the granting of
such a waiver.

(h) The adoption of a growth management limitation or moratorium by a municipality shall not affect
any development with respect to which an impact fee has been paid or assessed as part of the approval for
that development.

(i) Neither the adoption of an impact fee ordinance, nor the failure to adopt such an ordinance, shall
be deemed to affect existing authority of a planning board over subdivision or site plan review, except to
the extent expressly stated in such an ordinance.

(j) The failure to adopt an impact fee ordinance shall not preclude a municipality from requiring
developers to pay an exaction for the cost of off-site improvement needs determined by the planning
board to be necessary for the occupancy of any portion of a development. For the purposes of this
subparagraph, "off-site improvements" means those improvements that are necessitated by a development
but which are located outside the boundaries of the property that is subject to a subdivision plat or site
plan approval by the planning board. Such off-site improvements shall be limited to any necessary
highway, drainage, and sewer and water upgrades pertinent to that development. The amount of any such
exaction shall be a proportional share of municipal improvement costs not previously assessed against
other developments, which is necessitated by the development, and which is reasonably related to the
benefits accruing to the development from the improvements financed by the exaction. As an alternative



to paying an exaction, the developer may elect to construct the necessary improvements, subject to
bonding and timing conditions as may be reasonably required by the planning board. Any exaction
imposed pursuant to this section shall be assessed at the time of planning board approval of the
development necessitating an off-site improvement. Whenever the calculation of an exaction for an off-
site improvement has been predicated upon some portion of the cost of that improvement being borne by
the municipality, a refund of any collected exaction shall be made to the payor or payor's successor in
interest upon the failure of the local legislative body to appropriate the municipality's share of that cost
within 6 years from the date of collection. For the purposes of this subparagraph, failure of local
legislative body to appropriate such funding or to construct any necessary off-site improvement shall not
operate to prohibit an otherwise approved development.

(k) Revenue from impact fees imposed upon development and collected by a municipality under RSA
674:21, V for construction of or improvement to municipal road systems may be expended upon state
highways within the municipality only for improvement costs that are related to the capital needs created
by the development. Such improvements may include items such as, but not limited to, traffic signals and
signage, turning lanes, additional travel lanes, and guard rails. No such improvements shall be constructed
or installed without approval of the state department of transportation. In no event shall impact fees be
used for any improvements to roads, bridges, or interchanges that are part of the interstate highway
system. Nothing in RSA 674:21, V shall be construed as allowing or authorizing additional impact fees
merely by virtue of having approved the expenditure of collected fee revenue for construction of or
improvement of state highways, nor shall it be construed as allowing the adoption of new impact fees
devoted to assessing impacts to state highways.

(1) No later than 60 days following the end of the fiscal year, any municipality having adopted an
impact fee ordinance shall prepare a report listing all expenditures of impact fee revenue for the prior
fiscal year, identifying the capital improvement project for which the fees were assessed and stating the
dates upon which the fees were assessed and collected. The annual report shall enable the public to track
the payment, expenditure, and status of the individually collected fees to determine whether said fees
were expended, retained, or refunded.





