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                 Glenn Della-Monica, Chairman          David Morin, Selectmen Liaison  
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               PUBLIC MEETING 

     TOWN OF HUDSON, NH 

               MAY 23, 2018 

 
The Town of Hudson Planning Board will hold a regularly scheduled meeting on Wednesday, May 23, 2018 

at 7:00 p.m. in the “Buxton Community Development Conference Room” at Town Hall. The following items 

will be on the agenda: 

 

I. CALL TO ORDER BY CHAIRPERSON AT 7:00 P.M. 

II. PLEDGE OF ALLEGIANCE 

III. ROLL CALL 

IV. SEATING OF ALTERNATES 

 

V. MINUTES OF PREVIOUS MEETING(S) 

 25 April 18 Meeting Minutes - Decisions 

VI. CASES REQUESTED FOR DEFERRAL 

 

VII. CORRESPONDENCE 

 

A. Request to Release Belknap Road Impact Fees by Kevin Burns, Road Agent, Town of 

Hudson Highway Department (Letter dated 04-25-18). 

 

VIII. PERFORMANCE SURETIES 

IX. ZBA INPUT ONLY 

X. OLD BUSINESS/PUBLIC HEARINGS 

XI. DESIGN REVIEW PHASE 

XII. CONCEPTUAL REVIEW ONLY 

 

XIII. NEW BUSINESS/PUBLIC HEARINGS 

 

A. 24 Constitution Drive Site Plan     24 Constitution Drive 

  SP# 05-18       Map 170/Lot 034 

 

Purpose of Plan: to show a proposed 1-story 14,460 square-foot industrial building and 

associated site improvements. Application Acceptance & Hearing. 

 

XIV. OTHER BUSINESS 

 

A. Review of Draft Land Use Guidelines 

1.  Change of Use Review 

2.  Developments of Regional Impact 

3.  Wetland Buffers 

 

 



XV. ADJOURNMENT 

 

All plans and applications are available for review in the Planning Office.  Comments may be submitted in 

writing until 10:00 a.m. on the Tuesday prior to the day of the meeting. The public is invited to attend. 

        

  

______________________ 

        George Thebarge, AICP  

        Interim Town Planner 

 

POSTED:  Town Hall, Library & Post Office – 05-11-18                    



 

 
  MINUTES/DECISIONS OF THE PLANNING BOARD 

  MEETING DATE:  APRIL 25, 2018 

 

 

 

 

 
In attendance   =   X;   Alternates Seated    =   S;   Partial Attendance = P;  Excused Absence  =  E 

 

Glenn Della-Monica Timothy Malley  William Collins   Charles Brackett 

Chairman __X __ Vice-Chair __E_ _         Secretary __X __ Member __E___ 

 

Jordan Ulery       Dillon Dumont  Elliott Veloso  Ed Van der Veen 

Member __X __ Member __X___ Alternate __S___ Alternate __E___ 

             

Ethan Meinhold  David Morin  Roger Coutu 

Alternate __E___ Select. Rep. __X__ Alt. Select. Rep. __  X___ 

        

 

Meeting called to order at approximately 7:00 p.m. 

 

I. CALL TO ORDER BY CHAIRPERSON AT 7:00 P.M. 

II. PLEDGE OF ALLEGIANCE 

III. ROLL CALL 

 

IV. SEATING OF ALTERNATES 

 

Mr. Veloso seated for Mr. Malley. 

 

V. ELECTION OF OFFICERS 

 

VI. MINUTES OF PREVIOUS MEETING(S) 

 

 11 April 18 Meeting Minutes – Decisions.  

 

Mr. Dumont moved to approve the 11 April 18 Meeting Minutes (as 

written/amended). 

 

Motion seconded by Mr. Veloso. All in favor – motion carried.  

 

VII. CASES REQUESTED FOR DEFERRAL 

VIII. CORRESPONDENCE 

IX. PERFORMANCE SURETIES 

X. ZBA INPUT ONLY 

XI. PUBLIC HEARINGS 

XII. OLD BUSINESS/PUBLIC HEARINGS 

XIII. DESIGN REVIEW PHASE 
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XIV. CONCEPTUAL REVIEW ONLY 

 

XV. NEW BUSINESS/PUBLIC HEARINGS 

 

A. Proposed Warehouse Expansion     37 Executive Drive 

  SP# 04-18       Map 209/Lot 007 

 

Purpose of Plan: to show a proposed 1-story, 14,400 square foot warehouse 

expansion along with accompanying loading and site improvements. Application 

Acceptance & Hearing. 

 

Mr. Ulery moved to accept the Site Plan Application for 37 Executive Drive – Map 

209/Lot 007. 

 

Motion seconded by Mr. Morin. All in favor – motion carried. 

 

Mr. Collins moved to approve the Site Plan entitled: Proposed Warehouse Expansion, 

37 Executive Drive, Hudson, NH, for SL Executive Drive, LLC, prepared by 

Hayner/Swanson, Inc. 3 Congress St., Nashua, N.H., dated 26 February 2018 (with 

revisions through 2 Apr. 2018) and consisting of Sheets 1 – 9 with Notes 1 – 24 on 

Sheet 1:  

 

1. All stipulations of approval shall be incorporated into the Development 

Agreement, which shall be recorded at the HCRD, together with the Site Plan-of-

Record.  

2. All improvements shown on the Site Plan-of-Record, including Notes 1- 24, shall 

be completed in their entirety and at the expense of the Applicant or his assigns. 

3. Prior to the issuance of a final certificate of occupancy, a L.L.S. certified "As 

Built" site plan shall be provided to the Town of Hudson Land Use Department, 

confirming that the site conforms to the Planning Board approved site plan. 

4. A cost allocation procedure (CAP) amount of $9,504.00 shall be paid prior to the 

issuance of a Certificate of Occupancy, and this fee shall be reflected as new 

Note 24 on the Site Plan. 

5. The onsite drainage system shall be constructed and maintained in compliance 

with NHDES requirements for such systems. 

6. All signs are subject to all requirements of the Zoning Ordinance as determined 

during the sign permit application process.  Note 11 on Sheet 1 shall be revised to 

this effect. 

7. Prior to Planning Board endorsement of the plan, it shall be subject to final 

review by the Town Engineer and CLD. 

8. Construction activities involving the subject lot shall be limited to the hours 

between 7:00 A.M. and 7:00 P.M. No exterior construction activities shall be 

allowed on Sundays. 

9. Hours of refuse removal shall be exclusive to the hours between 7:00 A.M. and 

7:00 P.M. Monday through Saturday only.  
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Motion seconded by Mr. Veloso. All in favor – motion carried.  

 

XVI. OTHER BUSINESS 

XVII. ADJOURNMENT 

 

Motion to adjourn by Mr. Dumont. Seconded by Mr. Collins. All in favor – motion 

carried.  

 

Meeting adjourned at 7:20 p.m.   _____________________                        

     William Collins 

Secretary 
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                             Packet: 05/23/2018 

 

 

WORKSHOP ON LAND USE GUIDELINES 
Staff Report 
23 May 2018 

 

 
 
 

ATTACHMENTS: 
 

 Land Use Guideline #18-007 Change of Use Reviews by Planning Board. 

 Land Use Guideline #18-021 Developments of Regional Impact. 

 Land Use Guideline #18-010 Wetland Buffers. 
 
DISCUSSION: 

 
As a follow-up to the joint workshop held on April 28 and the Planning Board workshop on 
May 9, I have prepared three additional “Land Use Guidelines” that relate to Planning Board 
issues.  As stated in the common introduction to each draft Guideline, the purpose of these 
documents is to provide needed guidance to staff, applicants, and Planning Board members.  
Information that affects such decisions is contained in the State statutes, Zoning Ordinance, 
Hudson Land Use Regulations, past Board decisions, past legal opinions, and administrative 
forms prepared by the department.  The Land Use Guidelines pull together relevant provisions 
into a single document for each topic to make that information readily available during 
application preparation, reviews, and decision-making. 
 
To address concerns about the Guidelines limiting Board authority, a statement was added to 
clarify that the Guidelines do not limit the Board’s authority to deliberate and come to 
potentially different conclusions than those stated in the Guidelines.  But having the 
Guidelines will ensure that such departures are made with full knowledge of the legal 
requirements and past precedents. 
 
The Guidelines can also be used to identify needed changes to the Zoning Ordinance and 
Land Use Regulations.  Reviewing the Guidelines on an annual basis and applying them to 
ongoing project reviews will provide a comprehensive framework for preparing amendments.   
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Wherever possible, references to sources of the information contained in the Guidelines are 
provided in (italicized text in parentheses) so that readers can go to those sources for 
confirmation and clarification. 
 
I have prepared a PowerPoint presentation that will walk Board members through each of the 
second set of three draft Guidelines that include case studies.  At the conclusion of the 
presentation of a Guideline, the Board can deliberate and decide if changes are needed. 
 
Once the Board is satisfied with a draft Guideline, we will submit it for legal review by the 
Town Attorney.  If Attorney Lafevre has concerns about any draft, we can have him attend a 
future workshop.  We can also invite his attendance if the Board has questions or concerns. 
 
Each draft Guideline has provision for recording the origination date, approval authority, and 
future revisions.  It would be helpful to have a Planning Board endorsement to lend credibility 
to the documents, promote consistency in future communications and decisions, and assure 
accountability for staff in carrying them out.  The table at the end was modified to have an 
“adoption” date rather than “origination,” and cells for signatures of the Chairman and 
Secretary have been added. 

 



 

TOWN OF HUDSON 

Land Use Division 
12 School Street   ·    Hudson, New Hampshire 03051 · Tel: 603-886-6008   ·  Fax: 603-594-1142 

 
 

Land Use Guideline #18-007 
 
Purpose of Land Use Guidelines: A Hudson Land Use Guideline is a compilation of 
information related to a land use issue that is designed to provide needed guidance to Town 
staff, applicants, and Board members.  Each guideline presents a summary of information 
contained in the Zoning Ordinance, Land Use Regulations, and relevant State statutes that 
apply to that issue.  The guideline is also based on past decisions and practices of the Board 
when reviewing applications and applying those laws to them.  Finally, each guideline also 
reflects legal opinions and input provided to the Board and Town staff.   
 
Compiling all of this information into one document will help participants in the regulatory 
process to understand its requirements and will help ensure that all requirements are complied 
with.  Adoption of a Land Use Guideline does not, however, limit the Board’s authority to 
deliberate on individual applications and come to potentially different conclusions based on the 
facts of those applications.   
 
Since State statutes frequently change, court decisions affect local regulations, and the 
community faces new growth management challenges over time, each Land Use Guideline 
should be reviewed and updated annually.  Updates should also identify whether amendments 
are needed for the Zoning Ordinance and Land Use Regulations. 
 
Subject: Change of use reviews by Planning Board. 
 

1. The Zoning Ordinance requires Planning Board site plan approval for any change of use 
classification (residential, commercial, industrial, agricultural, community facilities) or 
change of use category within the use classifications (e.g., retail to office). (ZO 334-16.1) 

2. Site plan review provides opportunity to review the site to ensure that it is adequate for 
the proposed use change in terms of parking, access, lighting, and buffering of abutting 
properties. (HR 275-3 & 275-6) 

3. At the same time, the requirement to go before the Planning Board when the change of 
use involves no site changes creates hardship for property owners and tenants in terms 
of timing of real estate transactions and costs of hiring consultants. 

4. The Planning Board has authority to grant waivers of any and all requirements of the 
Land Use Regulations subject to the 3 waiver criteria (HR §276-7): 

a. Said requirements are unnecessary for an application;  

b. Granting of the waiver shall not violate the purposes or general standards of 
those regulations; and  

c. Granting of the waiver shall result in a general benefit to the Town or 
surrounding properties, such as protection of natural features, increased 
separation of incompatible uses or the accommodation of future HIGHWAY 
projects. 



 

5. State law provides for Planning Boards to conduct “conceptual” and “design” reviews of 
projects prior to submission of subdivision (and site plan) applications.  Design review 
requires notification of abutters because details of the project application will be 
discussed between the Planning Board and applicants.  “Design review discussions help 
to clarify the need for specific studies or could indicate that some studies might not be 
needed for a particular proposal and could be waived.”  (The Planning Board in New 
Hampshire: A Handbook for Local Officials, NH Office of Strategic Initiatives, Dec. 2017, 
Page IV-5, RSA 676:4 II.(a) & (b)) 

6. State law authorizes and requires Planning Boards to adopt site plan review regulations 
that provide the procedures which the board shall follow in reviewing site plans. (RSA 
674:44 III.(a)) 

7. After public notice and a public hearing, the Planning Board will consider granting 
waivers of full site plan review submission requirements for change of use 
classifications and/or use categories where there are no proposed site modifications 
and no apparent negative impacts on abutters or the general public.  Grants of waivers 
of site plan submissions for change of use shall constitute approval of said use change. 

 

Recommendations:  

1. Amend HR 276-3 to provide for conceptual and design review phases. 

2. Combine conceptual and design review for change of use where no site modifications 
are proposed or necessary and grant waivers of site plan review submission 
requirements where waiver criteria are met. 

3. Require a conceptual review application and waiver request form as submission 
requirements. 

 
 
Origination Date: Revision Number: 
Approved By: Revision Date: 
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TOWN OF HUDSON 

Land Use Division 
12 School Street   ·    Hudson, New Hampshire 03051  ·  Tel: 603-886-6008   ·  Fax: 603-594-1142 

 
 

Land Use Guideline #18-021 
 
 
Purpose of Land Use Guidelines: A Hudson Land Use Guideline is a compilation of 
information related to a land use issue that is designed to provide needed guidance to Town 
staff, applicants, and Board members.  Each guideline presents a summary of information 
contained in the Zoning Ordinance, Land Use Regulations, and relevant State statutes that 
apply to that issue.  The guideline is also based on past decisions and practices of the Board 
when reviewing applications and applying those laws to them.  Finally, each guideline also 
reflects legal opinions and input provided to the Board and Town staff.   
 
Compiling all of this information into one document will help participants in the regulatory 
process to understand its requirements and will help ensure that all requirements are complied 
with.  Adoption of a Land Use Guideline does not, however, limit the Board’s authority to 
deliberate on individual applications and come to potentially different conclusions based on the 
facts of those applications.   
 
Since State statutes frequently change, court decisions affect local regulations, and the 
community faces new growth management challenges over time, each Land Use Guideline 
should be reviewed and updated annually.  Updates should also identify whether amendments 
are needed for the Zoning Ordinance and Land Use Regulations. 
 
 
Subject: Developments of Regional Impact. 

1. State law requires a review by local land use boards (i.e., Planning Board, Zoning Board 
of Adjustment) of projects deemed to have the potential for regional impacts.  The State 
has identified six factors that would determine whether a project could constitute a 
Development of Regional Impact (DRI): (RSA 36:55) 

(1) Relative size or number of dwelling units as compared with existing housing 
stock. 

(2) Proximity to the borders of a neighboring community. 

(3) Transportation networks. 

(4) Anticipated emissions such as light, noise, smoke, odors, or particles. 

(5) Proximity to aquifers or surface waters which transcend municipal borders. 

(6) Shared facilities such as schools and solid waste disposal facilities. 

The review of projects for regional impacts is not limited to these six factors, but one 
court decision has indicated that any factors used to determine regional impacts should 
be similar to these six. (H. Charles & Ann Royce et. al. v. Town of Jaffrey. Cheshire 
Superior Court, 05-E-0124, 2006) 
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2. If there is any doubt as to whether a project may have regional impacts, the 
presumption is that it should be treated as though it does have regional impacts. (RSA 
36:56 I) 

3. A determination that a project has regional impacts or the potential for regional impacts 
establishes that neighboring municipalities and the Regional Planning Commission 
(RPC) have the status of “abutters” and thus require notification of any public hearings 
on the project and the opportunity to give testimony at those hearings. (RSA 36:57 I) 

4. Upon a determination by the Planning Board or Zoning Board that a project has 
regional impacts or the potential for regional impacts, staff must send out within 5 
business days of the meeting a copy of the meeting minutes to the affected 
communities. At the same time a copy of the project plans must be provided to the 
Regional Planning Commission with the cost borne by the applicant. From that point 
forward, affected communities and the RPC should receive all public notifications as if 
they were abutters. (RSA 36:57 II, III) 

5. A determination by the Planning Board or Zoning Board that a project has regional 
impacts or the potential for regional impacts will require at least one additional public 
hearing to provide opportunity for affected communities and the Regional Planning 
Commission to have input into the review process.  

6. Regional Planning Commissions are authorized to develop guidelines to assist member 
communities in making determinations on whether development projects have potential 
for regional impacts. (RSA 36:56 II) 

7. Several Regional Planning Commissions have developed guidelines for review of projects 
for potential regional impacts.  Some of those guidelines have gone beyond the stated 
intent of the law to incorporate regional planning goals (e.g., opportunities for 
alternative transportation modes) and to promote effective planning for resources within 
communities (e.g., conservation of habitats). 

 

Recommendations:  

1. Add a step to the review processes of the Planning Board and Zoning Board of 
Adjustment to make a determination of potential regional impact based on the six 
factors identified in the statute. 

2. Work with the Nashua Regional Planning Commission (NRPC) to develop a checklist 
that provides measurable indicators of potential regional impacts. 

3. Advocate for limiting the scope of any guidelines prepared by NRPC to those factors 
related to the spillover effects of developments onto neighboring communities. 

 
 
 
 
 
Adoption Date: Revision Number: 
Planning Board Chairman: Revision Date: 
Planning Board Secretary:  
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