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Paliy 2 Lot Subdivision 
STAFF REPORT 
 November 8, 2017 

SITE: 19 Library St -- Map 182/Lot 111 -- SB# 09-17  

ZONING: TR - Minimum lot size 10,000 sq. ft. and 90 ft. of frontage. 

PURPOSE OF PLAN: to depict the subdivision of Map 182/Lot 111, into two separate lots. 
Application Acceptance & Hearing.   
 

PLAN UNDER REVIEW ENTITLED: Paliy Subdivision Plan, Tax Map 182, Lot 111, 19 Library 
St, Hudson, NH, prepared by Edward N. Herbert Assoc., Inc., 1 Frost Rd., Windham, NH, dated: 
September 2017 (revised through 10-26-17), consisting of Sheets 1 - 2 (said plans are attached 
hereto).  

ATTACHMENTS:  

1) Subdivision Application and Project Narrative, date stamped October 30, 2017 – 
Attachment “A”.  

2) Zoning Determination #17-61 by Zoning Administrator Bruce Buttrick dated 17 JULY 17 
– Attachment “B”. 

3) Comments from Town Engineer Elvis Dhima – Attachment “C”. 
4) CAP Fee Worksheet – Attachment “D”. 

 

OUTSTANDING ISSUES:  

1. The purpose of the plan is to create a parcel for sale using excess land.  Under the 
subdivision regulations, each new lot that is created must meet zoning regulations and 
constitute a “buildable” lot, and the applicant has provided a zoning determination 
establishing the requirements that are reflected on the subdivision plan.  The lot will be 
served by public utilities. 

2. Town Engineer Elvis Dhima has pointed to the need to keep any driveway for the lot away 
from the street intersection, and the draft approval stipulations alert the developer and any 
lot purchaser that the driveway location is subject to review and approval by the Town 
Engineer. 

3. HR 334-74.5 requires that the Planning Board assess impact fees at the time of subdivision 
approval and note the fee in its Notice of Decision.  In the past, staff has recommended and 
the Planning Board has required that a note be added to the subdivision plan stating the 
amount and requirement for the impact fee that is assessed.  The Decision Notice that will 
contain the requirement for payment of the impact fee will be recorded with the subdivision 
plan, and it is more likely that the public would see it there than as a note on the subdivision 
plan.  With the Board’s consent, we will no longer include a condition of approval that the 
note be added to the subdivision plan. Attachment “D” contains the CAP Fee Worksheet 
and the proposed assessment of $5693 per lot based on the 2017 Impact Fee schedule 
adopted by the Planning Board. 
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APPLICATION TRACKING:  

13 OCT 17 – Subdivision application submitted.   

20 OCT 17 – Application deemed incomplete.  

30 OCT 17 – Application deemed complete. 

8 NOV 17 – Scheduled for acceptance and hearing. 

RECOMMENDED ACTION: For this meeting, staff recommends application acceptance, 
conduct the public hearing, and consider subdivision approval in accordance with the below 
DRAFT MOTIONS.  In the event that the Board determines more time is needed to review the 
application, a motion for deferment is provided after the draft acceptance motion. 

 

MOTION TO ACCEPT:  

I move to accept the 2-lot Subdivision application for 19 Library St., Map 182/Lot 111.   

Motion by: _______________Second: _________________Carried/Failed: ___________ 

 

MOTION TO DEFER CONSIDERATION: 

I move to defer the public hearing on this Subdivision application date specific to the 13 DEC 
2017 Planning Board meeting.   

Motion by: _______________Second: _________________Carried/Failed: ___________ 

 

MOTION to APPROVE: 

I move to approve the subdivision plan entitled: Paliy Subdivision Plan, Tax Map 182, Lot 111, 
19 Library St, Hudson, NH, prepared by Edward N. Herbert Assoc., Inc., 1 Frost Rd., Windham, 
NH, dated: September 2017 (revised through 10-26-17), consisting of Sheets 1 - 2:  

1. All stipulations of approval shall be incorporated into the Notice of Decision, which 
shall be recorded at the HCRD, together with the Plan. 

2. A cost allocation procedure (CAP) amount of $5693 per residential lot shall be paid 
prior to the issuance of a Certificate of Occupancy for the new lot.  

3. All monumentation shall be set or bonded for prior to the Planning Board endorsing 
the Plan-of -Record.  
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4. Approval of this plan shall be subject to final engineering review, including the location  
of the new driveway which should be located at a proper distance from the intersection.  

5. Construction activities involving the proposed undeveloped lot shall be limited to the 
hours between 7:00 A.M. and 7:00 P.M., Monday through Saturday. No exterior 
construction activities shall occur on Sunday.  

 
 

           Motion by: _______________Second: _______________Carried/Failed: ___________. 



ATTACHMENT A











ATTACHMENT B



ATTACHMENT C



ATTACHMENT D
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Review the Draft Zoning Amendment Warrant Articles 
for the 2018 March Town Meeting 

Staff Report 
 08 November 2017 

The attached synopsis from the last Zoning Ordinance Review Committee (ZORC) 
meeting reflects the direction taken at their final meeting on October 18th.  ZORC is an 
ad hoc committee made up of Planning Board and Zoning Board members tasked with 
reviewing the Zoning Ordinance and making recommendations for changes to be 
considered each year at Town Meeting.  Although there was not complete consensus or 
closure on many potential land use issues ZORC discussed, the items listed in the meeting 
synopsis represent the topics and potential changes ZORC made the most progress on 
and considered to be workable for Town Meeting warrants. 

At this workshop session, the Planning Board should consider the direction of 
amendments recommended by ZORC and the draft language for amendments and warrant 
articles prepared by staff to implement the ZORC recommendations.  The attached 2017-
2018 Zoning Amendment Calendar prepared by the NH Office of Strategic Initiatives 
provides the statutory timeline for putting zoning ordinance amendments in the Town 
Meeting warrants. 

ATTACHMENTS: 

1) ZORC Amendments Synopsis, dated 18 OCT 17 – Attachment “A”.
2) 2017-2018 Zoning Amendment Calendar – Attachment “B”.
3) Draft Warrant Articles for Zoning Ordinance Changes – Attachment “C”.



Zoning Ordinance Review Committee 
Meeting synopsis for October 18, 2017 

Meeting called to order at approximately _7:05_____p.m. 

I. ROLL CALL 

In attendance   =   X;   Partial Attendance  =  P;  Excused Absence  =  E 

Glenn Della-Monica, William Collins  Donna Shuman  
Chairman  ___x__ Member __x___  Member __x____ 

Charles Brackett Maryellen Davis 
Member ___x___ Member __E___ 

BOS representatives: __________________________________________ 

Town Staff: __George Thebarge____________Bruce Buttrick_________ 

The committee proposes the following amendments/changes to the Zoning Ordinance: 

To revise §334-10 Mixed/Dual Use. Eliminating #1 & #2. 

To remove §334-15.1 prohibition of 800ft between gasoline stations. 

To revise §334-16.1 to allow Town Staff (Zoning Administrator) to administratively 
review change of use (category to category) eliminate the PB site plan review 
required. Add “Town Staff” to Definitions”. 

To amend §334-32 the involuntary lot merger to conform with RSA 674:39aa. 

To amend §334-82 the approval time limit to conform with RSA 674:33I-a. 

To remove from the Table of Permitted Uses: “Major Commercial Project” and its’ 
definition. 

Table of Permitted Uses: move (D-22) Membership club, civic, social, professional or 
fraternal organization, as noted as IRS 501 C to (C-8) Under Community Facilities 
Uses Classification (same allowed districts). 

Prepared by: 
Bruce Buttrick – Zoning Administrator 

ATTACHMENT A



2017 Zoning Amendment Calendar - Traditional March Town Meeting (non “SB2” towns)
NH Office of Strategic Initiatives
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2017 Zoning Amendment Calendar - Traditional March Town Meeting (non “SB2” towns)
NH Office of Strategic Initiatives

Sun Mon Tue Wed Thu Fri Sat
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Last day to accept 
petitioned zoning 
amendments. [675:4]
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2017 Zoning Amendment Calendar - Traditional March Town Meeting (non “SB2” towns)
NH Office of Strategic Initiatives

Sun Mon Tue Wed Thu Fri Sat

1 2 3 4 5 6

7 8 9 10 11
Last day to post and 
publish notice of first 
public hearing if a 
second hearing is 
anticipated. [675:3]

12 13

14 15 16 17 18 19 20

21 22
Last day to hold first 
public hearing if a 
second hearing is 
anticipated. [675:3]

23 24 25
Last day to post and 
publish notice of final 
public hearing. 
[675:3]

26 27

28 29 30 31

2018

January



2017 Zoning Amendment Calendar - Traditional March Town Meeting (non “SB2” towns)
NH Office of Strategic Initiatives

Sun Mon Tue Wed Thu Fri Sat

1 2 3

4 5
Last day to hold final 
public hearing and 
determine final form 
of amendments. 
[675:3]

6
Last day to deliver 
official copy of the 
final amendments to 
the Town Clerk. 
[675:3]

7 8 9 10

11 12 13 14 15 16 17

18 19 20 21 22 23 24

25 26
Last day to post 
warrant and budget at 
the meeting location 
and a second public 
place. [39:5]

27 28

2018

February



2017 Zoning Amendment Calendar - Traditional March Town Meeting (non “SB2” towns)
NH Office of Strategic Initiatives

Sun Mon Tue Wed Thu Fri Sat

1 2 3

4 5 6
Last day to submit 
zoning ordinance 
protest petition. 
[675:5]

7 8 9 10

11 12 13
Town Meeting [39:1]

14 15 16 17

18 19 20 21 22 23 24

25 26 27 28 29 30 31

2018

March



Article Are you in favor of the adoption of Amendment No.     as proposed by the 
Planning Board for the Town Zoning Ordinance as follows? 

Amend Article III, General Regulations, § 334-10, subsections A. to eliminate the 
requirement that multiple uses on a single lot have enough lot area and lot 
frontage to meet the standards for each individual use, thereby requiring far more 
land area and frontage than is needed to serve the combined development. 
(Approved by the Planning Board by a vote of 0-0-0) 

Alternative Explanatory Language 

Amend Article III, General Regulations, § 334-10, subsections A. to allow 
multiple principal uses on the same lot without requiring the lot to meet area and 
frontage requirements for each individual use, provided that all individual uses 
meet all other performance standards. (Approved by the Planning Board by a 
vote of 0-0-0) 

This Article is further explained in its entirety as follows: 

Proposed amendment indicated by strikethrough text for wording to be deleted 
and bold text for wording to be added. 

§ 334-10. Mixed or dual use on a lot.

A. Multiple principal uses on a lot are permitted, only as follows: provided 
that the lot meets the area and frontage requirements for the district in 
which it is located and each use is in conformity with all other 
requirements set forth in this chapter pertaining to that use. 

(1) The lot has sufficient frontage to satisfy the minimum frontage 
requirement for the principal use requiring the most frontage and not 
less than 100% of the minimum frontage requirement for each 
additional principal use, except as provided by special exception under 
Article VI, § 334-26. 

(2) The lot is of sufficient size to satisfy the minimum lot size 
requirements of each use independently. 

(3) Each use is in conformity with all other requirements set forth in this 
chapter pertaining to that use. 

B. For the purposes of this chapter, multiple commercial or industrial 
uses/activities developed as part of a single site are considered a single 
principal use.  

C. For the purposes of this article, the addition of accessory uses to a principal 
use does not result in a dual or mixed use of property. 

ATTACHMENT C



Article Are you in favor of the adoption of Amendment No.     as proposed by the 
Planning Board for the Town Zoning Ordinance as follows? 

Amend Article III, General Regulations, § 334-15.1, to eliminate the requirement 
that lots with stores selling gasoline at retail be located at least 800 feet from 
another lot with a store selling gasoline at retail. (Approved by the Planning 
Board by a vote of 0-0-0) 

This Article is further explained in its entirety as follows:  

Proposed amendment indicated by strikethrough text for wording to be deleted 
and bold text for wording to be added. 

§ 334-15.1 Retail gasoline sales.
[Added 3-12-2002 by Amdt. No. 1] 

Any lot used for the sale of gasoline at retail shall not be located within 800 feet 
of any other lot used for the sale of gasoline at retail. 



Article Are you in favor of the adoption of Amendment No.     as proposed by the 
Planning Board for the Town Zoning Ordinance as follows? 

Amend Article III, General Regulations, §334-16.1 to delegate from the Planning 
Board to the Zoning Administrator the authority to determine whether a change of 
land use within land use classifications (e.g., residential, commercial, industrial) 
requires Planning Board site plan review based on intensity of use and/or 
anticipated community and neighborhood impacts. Amend Article II, 
Terminology §334-6 to add a definition of Zoning Administrator. (Approved by 
the Planning Board by a vote of 0-0-0) 

This Article is further explained in its entirety as follows: 

Proposed amendment indicated by strikethrough text for wording to be deleted 
and bold text for wording to be added. 

§ 334-16.1 Site plan approval.
[Added 3-4-2000] 

No person, persons, partnership, proprietorship, company, trust or corporation 
shall commence a new use, change a use or commence any site development 
activity (other than one- or two-family residential activity) without first securing 
site plan approval from the Hudson Planning Board pursuant to this chapter. 
These regulations shall apply to the development or change or expansion of use of 
tracts for nonresidential uses or for "multifamily dwelling units," which are 
defined as any structures containing more than two dwelling units, whether or not 
such development includes a subdivision or resubdivision of the site. For the 
purpose of this chapter, change of use occurs Planning Board approval shall be 
required when the use of any land or building is changed from one land use 
classification to another land use classification (e.g., residential changes to 
commercial). or from one If a change of use is from one category to another 
category within a land use classification as specified in this chapter (e.g., grocery 
store changes to food service establishment e.g., business office changes to 
restaurant), The ZONING ADMINISTRATOR, with input from Planning, 
Engineering, and Building Inspectional Services staff shall evaluate whether 
increased intensity of use and/or potential community or neighborhood 
impacts warrant Planning Board review as part of a Zoning Determination. 
No building permits shall be issued until site plan approval has been obtained 
from the Town of Hudson Planning Board and is recorded with the Hillsborough 
County registry of Deeds. 

§ 334-6 Definitions.

ZONING ADMINISTRATOR - The person holding the title of Zoning 
Administrator for the Town of Hudson, NH, and, under his or her 
supervision, any Town administrative, clerical and legal personnel who are 
engaged by or are employees of the Town and are responsible for the 
interpretation, administration, and enforcement of this ordinance.  



Article       Are you in favor of the adoption of Amendment No.       as proposed by the 
Planning Board for the Town Zoning Ordinance as follows? 

  
Amend Article VIII, Nonconforming Uses, Structures and Lots, § 334-32 to bring 
Hudson’s Zoning Ordinance into compliance with New Hampshire statutory 
requirements for treatment of nonconforming lots of record. Towns can no longer 
require the merger of contiguous lots not meeting zoning requirements for 
minimum lot frontage and area. (Approved by the Planning Board by a vote of 0-
0-0) 

 
This Article is further explained in its entirety as follows:  

 
Proposed amendment indicated by strikethrough text for wording to be deleted 
and bold text for wording to be added. 

 
§ 334-32 Nonconforming lots. [Amended 3-4-2000] 
 
A nonconforming lot is a lot lawfully existing at the effective date of this chapter, 
or any subsequent amendment thereto, which is not in conformity with all 
provisions of this chapter. Notwithstanding the minimum lot area requirements set 
forth in Article VII, § 334-27, Table of Minimum Dimensional Requirements, in 
any district in which structures are permitted, a structure may be erected on a lot 
which was is a lot of record, even though such lot fails to meet the present 
requirements for frontage or area, or both, that are applicable for that use in the 
district allowed; provided, however, that such lot is not contiguous with another 
lot or lots in the same ownership, provided that the property is either on Town 
sewer or the property owner obtains a state and/or municipal septic permit, and 
further provided that the zone's minimum front, side and back yard setbacks are 
satisfied. Where two or more contiguous lots are under single or joint ownership 
at the time this section takes effect March 14, 2000, and either or both lots are 
nonconforming, the lots involved shall be considered as a single undivided lot of 
record for the purposes of this chapter. No structure or building shall be erected 
on any nonconforming lot if the owner of said lot owns any adjoining vacant land 
which would create a more conforming lot if said vacant land were combined 
with the lot deficient in area. Where a question exists to the applicability of this 
section merger rule, the Zoning Administrator shall make any administrative 
determination with reference RSA 674:39-a and 674:39-aa. 

 

  



Article Are you in favor of the adoption of Amendment No.     as proposed by the 
Planning Board for the Town Zoning Ordinance as follows? 

Amend Article XV, Enforcement and Miscellaneous Provisions, § 334-82 to 
extend the time limit for acting on a variance or special exception approval from 
one year to two years to bring the Hudson Zoning Ordinance into compliance 
with New Hampshire statutes. (Approved by the Planning Board by a vote of 0-0-
0) 

This Article is further explained in its entirety as follows: 

Proposed amendment indicated by strikethrough text for wording to be deleted 
and bold text for wording to be added. 

§ 334-82 Time limit.
[Added 3-14-1995 by Amdt. No. 13] 

A. A grant of a variance or special exception by the Hudson Zoning Board of 
Adjustment shall be valid for if exercised within a period of one year two 
years following the vote of approval by the Zoning Board of Adjustment.  

B. If subsequent Planning Board action is needed before work or activity may 
be commenced pursuant to the variance or special exception, the applicant or 
his/her successor in interest must gain application acceptance by the Hudson 
Planning Board within six months of the ZBA vote of approval regarding the 
granting of the special exception or variance in order to stay the one-year 
two-year limitation period set forth in Subsection A above. The term 
"application acceptance" is defined pursuant to Planning Board regulation 
and the New Hampshire Revised Statutes Annotated.  

C. For variances or special exceptions which require subsequent Planning 
Board review and which have gained application acceptance within six 
months of the original variance or special exception vote of approval, the 
variance or special exception shall be valid for a period of one-year two 
years from the Planning Board vote to give conditional or final approval to 
the applicant's plan, unless active and substantial development or building 
has begun on the site in accordance with the terms of the approved plan. If 
conditional approval precedes final approval, the one-year two-year time 
period shall run from the vote of conditional approval.  

D. For variances or special exceptions which do not require subsequent 
Planning Board review, all variances and special exceptions shall expire 
within one year two years of the vote of approval as specified in Subsection 
A above, unless active and substantial development or building has begun on 
the site in accordance with the special exception, variance or building permit 
or the variance or exception granted from the terms of this chapter has been 



otherwise exercised by the applicant or successor in interest. 

E. If an applicant who has been granted a variance or special exception fails to 
gain Planning Board application acceptance within six months of the vote of 
approval for the special exception or variance, the applicant shall not gain 
any exemption for the running of the one-year two-year time period which 
governs the grant of a variance or special exception.  



Article Are you in favor of the adoption of Amendment No.     as proposed by the 
Planning Board for the Town Zoning Ordinance as follows? 

Amend Article V, Permitted Uses, § 334-21 Table of Permitted Principal Uses to 
move “Membership club, civic, social, professional or fraternal organization” 
from “Commercial” land use classification to “Community Facilities” where it fits 
better.  Also eliminate “Major commercial project” (> 100,000 sq. ft.) from the 
list of Commercial Uses and from Article II, § 334-6 Definitions.  This category 
and definition were added in 2007 in an attempt to limit “big box” stores, but it 
only limits such stores in the Business District and the impacts are more 
effectively addressed by other regulations.  (Approved by the Planning Board by a 
vote of 0-0-0) 

This Article is further explained in its entirety as follows: 

Proposed amendment indicated by strikethrough text for wording to be deleted 
and bold text for wording to be added. 

§ 334-21 Table of Permitted Principal Uses.

C. COMMUNITY FACILITIES USES 
R-1 R-2 TR B I G G-1 

8. Membership club, civic, social, professional or
fraternal organization 

N N N P P P P 

§ 334-6 Definitions.

MAJOR COMMERCIAL PROJECT 
A retail, hotel, office, research, warehouse or industrial facility(ies) proposed on a 
parcel or adjoining parcels, which individually or in the aggregate exceed(s) 
100,000 square feet of gross building area.  [Added 3-13-2007 by Amdt. No. 1] 

D. COMMERCIAL USES 
R-1 R-2 TR B I G G-1 

22. Membership club, civic, social, professional or fraternal
organization 

N N N P P P P 

D. COMMERCIAL USES 
R-1 R-2 TR B I G G-1 

27. Major commercial project N N N N P P P 
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Planning Board Approvals of Condominiums 
                                                      Staff Report 
                                                            08 November 2017  
 
 
 
This item is on the agenda as response to a question raised by Selectman McGrath as to why 
the sale of condominiums in the 4 Site Drive business park did not receive Planning Board 
review and approval. 
 
I sent a legal inquiry to Stephen Buckley of the New Hampshire Municipal Association asking 
how condominiums are treated under New Hampshire’s statutes.  In the attached email 
response dated October 13, 2017, Mr. Buckley explains that the State statutory definition of 
subdivision was revised to include condominium as a form of subdivision requiring local 
approval.  To our knowledge, Hudson has not adopted this definition that includes 
condominium. 
 
According to Mr. Buckley, in the absence of the term condominium in our subdivision 
definition, there is a presumption that the Town chose not to adopt the State’s definition and 
to apply a separate subdivision approval process for condominiums, which are subject to the 
site plan review process that applies to all multi-family.  Stephen went on to explain that if , 
on the other hand, the Town through its Planning Board has consistently required a separate 
subdivision approval process in addition to site plan approval, that fact could indicate 
legislative intent to follow the State definition of subdivision, notwithstanding the fact that the 
definition in our Subdivision Regulations did not change. 
 
I have reviewed several past condominium projects, including the attached site plans for 
Cobblestone Village, Fox Hollow, and Sparkling River Condominiums.  In all cases I have 
reviewed, condominiums in Hudson have only been approved through the site plan review 
process, and no subdivision approval was required or granted. 
 
The Planning Board could, of course, propose a change to the definition of subdivision in 
Chapter 289 SUBDIVISION OF LAND to include condominiums if there is an identifiable 
need or benefit from doing so. 
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