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    Packet: 10/25/17 

Crimson Properties 3 Lot Subdivision 
STAFF REPORT 
 October 25, 2017 

SITE: 36 Speare Road -- Map 194/Lot 001 -- SB# 08-17  

ZONING: G - Minimum lot size 1 Acre and 150 ft. of frontage. 

PURPOSE OF PLAN: to depict the subdivision of Map 194/Lot 001, into three separate lots. 
Application Acceptance & Hearing.   
 

PLAN UNDER REVIEW ENTITLED: Residential Subdivision Plan, Crimson Properties, Map 
194, Lot 1, 36 Speare Road, Hudson, NH, prepared by Keach-Nordstrom Associates, Inc., 10 
Commerce Park N, Bedford, NH, dated: August 1, 2015 (no revision date), consisting of Sheets 1 - 
6 and Notes 1 –  18 (said plans are attached hereto).  

ATTACHMENTS:  

1) Subdivision Application, Project Narrative, and CAP fee calculation sheet, date stamped 
October 4, 2017 – “A”.  

2) Comments from Town Eng., Elvis Dhima “B”. 
3) CAP Fee Worksheet – “C”. 

 

OUTSTANDING ISSUES:  

1. The primary purpose of the plan appears to be to create two one-acre lots for general sale 
while retaining the balance of just under 14 acres.  Under the subdivision regulations, each 
new lot that is created must meet zoning regulations and constitute a “buildable” lot, and 
the applicant has provided background analysis to demonstrate that all three lots meet all 
requirements. 

2. The primary issues involved with a small residential subdivision in which all of the lots 
front on an existing road will be making sure that the proposed lots have adequate well and 
septic locations and will not impact wetland buffers. The applicant has shown building 
envelopes for all three lots along with septic test pit locations and data and well protection 
zones. Town Engineer Elvis Dhima has noted the overlap of the well zones for Lots 1 and 
2 and has recommended a condition of approval related to recording the protected well 
radii. 

3. Another issue is the need to ensure that the driveways that will serve the lots are located 
such that AASHTO standards are met for safe stopping sight distances.  Sheets 4, 5, and 6 
document proposed driveway locations and estimated sight distances.  The Board should 
look for clarification from the applicant of any vegetation or topographical restrictions on 
sight lines and determine whether the proposed driveway locations are to be required or 
suggested. 

4. The applicant submitted waiver requests for the submittal of fiscal, environmental, and 
traffic studies.  Based on my review of past decisions, it appears that the Town has 
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inconsistently granted waivers from these studies.  HR 275-9.B, C, & D give staff and the 
Planning Board authority to require these studies, but the regulations do not require 
approval of a waiver of these submissions if they are not required by staff or the Planning 
Board during the review process.  HR § 276-3 D also gives the Planning Board authority 
to require such studies but does not make them an automatic submission requirement.  CLD 
reviewers have agreed that no waivers of these studies are required, and they will indicate 
in their reviews whether they see the need for formal traffic, fiscal impact, and/or 
environmental impact studies. 

5. HR 334-74.5 requires that the Planning Board assess impact fees at the time of subdivision 
approval and note the fee in its Notice of Decision.  In the past, staff has recommended and 
the Planning Board has required that a note be added to the subdivision plan stating the 
amount and requirement for the impact fee that is assessed.  The Decision Notice that will 
contain the requirement for payment of the impact fee will be recorded with the subdivision 
plan, and it is more likely that the public would see it there than as a note on the subdivision 
plan.  With the Board’s consent, we will no longer include a condition of approval that the 
note be added to the subdivision plan. Attachment “C” contains the CAP Fee Worksheet 
and the proposed assessment of $5693 per lot based on the 2017 Impact Fee schedule 
adopted by the Planning Board. 

 

APPLICATION TRACKING:  

05 OCT 17 – Subdivision application submitted.   

25 OCT 17 - Initial public hearing scheduled.  

 

RECOMMENDED ACTION: For this meeting, staff recommends application acceptance, 
conduct the public hearing, and consider subdivision approval in accordance with the below 
DRAFT MOTIONS.  In the event that the Board determines more time is needed to review the 
application, a motion for deferment is provided after the draft acceptance motion. 

 

 DRAFT MOTIONS:  

I move to accept the 3-lot Subdivision application for 36 Speare Rd, Map 194/Lot 001.   

Motion by: _______________Second: _________________Carried/Failed: ___________ 

 

I move to defer the public hearing on this Subdivision application date specific to the 8 NOV 
2017 Planning Board meeting.   

Motion by: _______________Second: _________________Carried/Failed: ___________ 
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MOTION to APPROVE: 

I move to approve the subdivision plan entitled: Residential Subdivision Plan, Crimson Properties, 
Map 194, Lot 1, 36 Speare Road, Hudson, NH, prepared by Keach-Nordstrom Associates, Inc., 10 
Commerce Park N, Bedford, NH, dated: August 1, 2015 (no revision date), consisting of Sheets 1 
- 6 and Notes 1 –  18:  

1. All stipulations of approval shall be incorporated into the Notice of Decision, which 
shall be recorded at the HCRD, together with the Plan. 

2. A cost allocation procedure (CAP) amount of $5693 per residential lot shall be paid 
prior to the issuance of a Certificate of Occupancy for each of the three lots.  

3. All monumentation shall be set or bonded for prior to the Planning Board endorsing 
the Plan-of -Record.  

4. Approval of this plan shall be subject to final engineering review, including the 
locations  of driveways. Any change of driveway location from that shown on the 
subdivision plans shall require review and approval by the Town Engineer. 

5. Construction activities involving the proposed undeveloped lots shall be limited to the 
hours between 7:00 A.M. and 7:00 P.M., Monday through Saturday. No exterior 
construction activities shall occur on Sunday.  

 
 

           Motion by: _______________Second: _______________Carried/Failed: ___________. 
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Zheng Garden Site Plan Extension Request 
Staff Report 

October 17, 2017 
 

 SITE: 143 Lowell Road Map 204/Lot 005 SP# 13-14 (EP#2-17) 
 
PURPOSE OF PLAN: To request a second, two-year extension to the Site Plan last approved by 
the Planning Board on 1/13/16. This plan was recorded on 9/03/15 HCRD# 38615. Application 
Acceptance & Hearing. 
 
 
ATTACHMENTS:  
 

1) Zheng Garden Site Plan Extension Request – Attachment “A”.  
2) Recorded Development Agreement dated 8/4/15 – Attachment “B”. 

 

COMMENTS: The applicant requests for the Planning Board to consider granting a second 2-
year extension for the approved Zheng Garden Site Plan. For this meeting, staff recommends 
considering the requested two-year extension in accordance with the below DRAFT MOTION.  

 

DRAFT MOTION:  

I move to grant a two-year extension (i.e., from December 10, 2017 to December 10, 2019) for the 
Zheng Garden Site Plan, which calls for the construction of a 2,360 sf restaurant and associated 
site appurtenances at 143 Lowell Rd., Map 204/Lot 005.    

 

Motion by: _______________Second: _________________Carried/Failed: ___________ 
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Zheng Garden Site Plan Extension Request 
Staff Report 

January 13, 2016 

SITE: 143 Lowell Road Map 204/Lot 005 SP# 10-15 

PURPOSE OF PLAN: To request a two-year extension to the Planning Board approved Site 
Plan on 12110/14. This plan was recorded on 9/03/15 HCRD# 38615. Application Acceptance & 
Hearing. 

ATTACHMENTS: 

1) Letter from Project Eng., Brenton Cole, P.E., RE: Ext. Request - "A". 
2) Application for Site Plan Extension Request- "B". 
3) Notice of Approval, RE: 10 DEC 14 Zheng Garden Site Plan- "C". 

COMMENTS & RECOMMENDATION: In accordance with the attached letter from the 
project eng., Brenton Cole, P.E., "A", the Applicant requests for the Planning Board to consider 
granting a 2-year extension for the approved Zheng Garden Site Plan. For this meeting, staff 
recommends granting the requested two-year extension in accordance with the below DRAFT 
MOTION. 

DRAFT MOTION: 

I move to grant a two-year extension (i.e., from December 10, 2015 to December 10, 2017) for 
the Zheng Garden Site Plan, which calls for the construction of a 2,360 sf restaurant and 
associated site appurtenances at 143 Lowell Rd., Map 204/Lot 005. 

Motion by: Second: Carried/Failed: 
~~~~~~ ~~~~~~~ ~~~~-

ATTACHMENT A



KM~~~ KEACH-NORDSTROM ASSOCIATES, INC 

October 26, 2015 

Mr. John Cashell, Town Planner 
Planning Department 
Town of Hudson 
12 School Street 
Hudson, New Hampshire 03051 

Subject: Zheng Garden Site Plan 
Subdivision Approval SP# 13-14 
Map 204; Lot 5 
143 Lowell Road, Hudson, New Hampshire 
KNA Project No. 14-0718-1 

Dear Mr. Cashell, 

NOV 05 2015 

As you are aware, our office prepared site plans for the above referenced property in 2014. 
Further, on December 10, 2014, the Hudson Planning Board granted the Applicant Site Plan 
Approval. The plan proposed to raze the existing two-story house and construct a 2,360 square 
foot restaurant. The plan also includes significant improvements such as onsite stormwater 
management, connections to municipal water and sewer, access, parking, landscaping and 
lighting. 

Due to the slow economic conditions, the applicant has not been able to move forward with the 
development. Therefore, we hereby respectfully request, on behalf of our client that the Hudson 
Planning Board grant a two-year extension to the previously approved site plans listed above. 

Should you have any questions, or require further information, please do not hesitate to contact 
me at the office. 

Brenton Cole, PE 
Project Engineer 

Civil Engineering 

10 Commerce Park North, Suite 3B 

Land Surveying 

Bedford, NH 03110 

Landscape Architecture 

Phone (603) 627-2881 Fax (603) 627-2915 



PRELIMINARY & FINAL SITE PLAN APPLICATION 
FOR PLAN REVIEW (Also for Wireless) 

TOWN OF HUDSON, NEW HAMPSHIRE 

Date of Application: October 2, 2014 Tax Map # 204 Lot# _5 __ 

Name of Project: _Z_h_en__._.g~G_ar_de_n _____ _ ___ _ --..,---=--=-r=~--

Zoning District:----- - - - - General SP# I Q- l 5 
(For Town Use) (For Town Use) 

ZBA Action: N/ A - ---- ----------- - ----- -
PROPER TY O"'WNER: DEVELOPER: 

Name: Yue Yun & Zhou Deng Zheng Same as owner 

Address: 4 Paula Circle 

Address: Hudson, NH 03051 

Telephone# - - - ---- - - -
Fax# - - - - - --- - ----
Em ail: --- ---- - - - - -
PROJECT ENGINEER SURVEYOR 

Name: Patrick Colburn, PE (KNA) Anthony Basso, L.L.S (KNA) 

Address: 10 Commerce Park No_, Suite 3 10 Commerce Park No_, Suite 3 

Address: Bedford., NH 03110 Bedford., NH 03110 

Telephone# (603) 627-2881 (603) 627-2881 
~-~----------

Fax# (603) 627-2915 ~(_60_3~) _62_7_-2_9_15 _ _ _ _ _ _ 

Email: bcole@keachnordstrom.com abasso@keachnordstrom.com 

PURPOSE OF PLAN: 
To propose a 2,360 sfrestaurant and associated site appurten.ances on Map 204; 
Lot 5 in the town of Hudson, NH. 

For Tuwn Use -

Plan Routing Date: - - - - - - - Sub/Site Date: - ----- --
___ I have com.men.ts (attach to form) I have no comments ---

_ _ _ __ Title: ____ _ _ ___ _ _ ___ _ Date: _ _ _ _ _ 
(Initials) 

DEPT: 
__ Zoning __ Engineering __ Assessor __ Police _ _ Fire __ Planning 
___ Consultant Highway Department 

Fees Paid: 
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October 1, 2014 

Project Narrative 

Zheng Garden 
Map 204; Lot 5 
143 Lowell Road 
Hudson, NH 03051 

The subject parcel is located at 143 Lowell Road, and is referenced on Hudson's Tax Map 204 as 
Lot 5. The 0.668 acre parcel is in Hudson's Business (B) Zoning District The site is currently 
developed with an existing two-story wood frame house. The site is accessed along Lowell 
Road. · 

The proposed project entails the construction of a 2,360 square foot restaurant. The existing 
house and shed will be razed and removed from the site. Additionally the site will include 22 
parking spaces and two handicapped, van accessible parking spaces. The restaurant will tie into 
the to~'Il gas and water lines directly from Lowell road. It will connect via force main into the 
existing sewer system across Lowell Road on Tax Map 204, Lot 73. The site distance along 
Lowell Road is greater than 400 feet in both directions. Since the site in under 20,000 total 
square feet, a stormwater management report is not necessary. However, two proposed rain 
gardens with dry wells will store and treat surface water. 

Civil Engineering Land Sw-veying Landscape Architecture 

10 Commerce Park North, Suite 3B Bedford, NH 03110 Phone (603) 627-2881 Fax (603) 627-2915 



SITE DATA SHEET 

PLA.."N' NAME: Zheng Garden 

PLAN TYPE: SITE PLAN 

LEG,.<\L DESCRJPTION: 

DATE: October 2, 2014 

·- - - --- ------ ---- - -
Location by Street 143 Lowell Road 

~...c.::_=-::.__::.-=...::..:..=...::--=---------

Zoning: Business (B) 
------'~----------

Proposed Land Use: Restaurant - - - - - - - - - - - ----
Existing Use: Residential - - - - - - - - - - - - - --
Surrounding Land Use(s): Commercial/Residential 

Number of Lots Occupied: One - ----------- ---
Existing Area Covered by Building: 2,079 sf (7 58 sf Wood Shed) 

Existing Buildings to be removed: 2,079 sf (758 sf Wood Shed) 

Proposed Area Covered by Building: 2 360 sf ___..__ ____________ _ 
Open Space Proposed: 53 % - ---'--'----------- - - - -
Open Space Required: 35% --- - - - - - - --- - - -
Total Area: 

Area in Wetland: 

Required Lot Size: 

Existing Frontage: 

Required Frontage: 

Building Setbacks: 

Front: 
Side: 
Rear: 

S.F.: 29 093 Acres: 0.668 

__ 0 __ Area Steep Slopes: __ o __ 

30,000 

142.62 (Lowell) 

150 

Required* 

50 
15 
15 
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SITE PLA_N: DATA SHEET 
(Continued) 

Flood Zone Reference: FIRM Map 33011 C0656D. Panel# 656, 09/25/09 (Not in a Flood 
Zone) 

Width of Driveways: 24' 

Number of Curb Cuts: 1 .(Etisting) 

Proposed Parking Spaces: 24 (including 2 handicap spaces) 

Required Parking Spaces: 24 

Basis of Required Parking (Use): 1 Space/100 SF (Restaurant) - No Bar 

Dates/Case #/Description/Stipulations 
of ZBA, Conservation Commission., 
NH Wetlands Board Actions: 
(Attach stipulations on separate sheet) 

NIA 

Hudson Town Code 
Waivers Requested: 

Impact Fees: 
C.A.P Fee: 

Development Agreement 
Proposed: 

Reference 

TBD 

Re£Ulation Description 

Residential Buff er 
Noise Study 
Fiscal/Enviro. Impact Study 
Traffic Study 
Interior Landscape 

-----------·---
For Tuwn Use 

Data Sheet Checked By: - - ------ - - -
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APPLICATION FOR SITE PL...\.N REVIEW 
TOWN OF HUDSON, NEW HA.l\1PSHIRE 

Thirty (30) days prior to Planning Board Meeting, a complete site olan to include all 
supporting materials/documents must be submitted in final form. The site plan shall comply 
with the following specifications/requirements: 

Applicant 
Init ials 

_B_J_C_a) 

BJC ___ b) 

BJC ___ c) 

BJC d) 

BJC e) 

BJC f) 

BJC g) 

BJC h) 

BJC i) 

BJC j) 

BJC k) 

BJC 1) 

BJC m) 

BJC n) 

Submission of nine (9) full sets of Site Plans 

Staff 
Initials 

(sheet size: 22" x 34") shall be submitted at the time of application 
filing, followed by the submission of seventeen ( 1 7) 11" X 17" plan 
sets (revised if applicable) to the Community Development Department 
no later than 10:00 A.M., Tuesday the week prior to the scheduled 
public bearing/conceptual review date. 

A Site Plan narrative, describing the purpose, 
locations, Jong-range plans, impacts on traffic, schools, and 
utilities 

Plan scale at not less the one inch equals fifty 
feet (I"= 50') 

Locus plan with 1,000' minimum radius of site to surrounding area 

Plan date by day/month/year 

Revision block inscribed on the plan 

Planning Board approval block inscn"bed on the plan 

Title of project inscribed on the plan 

Names and addresses of property owners and their signatures 
inscribed on the plan 

North point inscnbed on the plan 

Property lines: exact locations and dimensions 

Square feet and acreage of site 

Square feet of each building (existing and proposed) 

Names and addresses of bordering abutters, as shown on Tax 
Assessor's records not more than five (5) days prior to application 
date to be listed on the plan. 
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Applicant 
Initials 

BJC o) 

BJC p) 

BJC q) 

BJC r) 

BJC s) 

BJC t) 

NA u) 

BJC v) 

BJC w) 

BJC x) 

BJC y) 

BJC z) 

BJC aa) 

BJC ab) 

BJC ac) 

BJC ad) 

BJC ae) 

BJC af) 

BJC ag) 

BJC ah) 

BJC ai) 

BJC aj) 

Location of all structures, roads, wetlands, hydrants, wells, septic 
systems, 4k reserve areas, floodways/floodplains, driveways, travel 
areas, parking areas and natural features within 200 feet of the tract 

Locations of existing and proposed permanent 
monuments and bench marks within 200 feet of the development tract 

Pertinent highway projects 

Assessor's Map and Lot number(s) 

W ai.ver application form shall be submitted with the site plan applica-
tion, note on plan listing waivers requested/granted; and all waivers 
granted to the site plan regulations shall be listed on the final plan; 
waivers to checklist shall be reduced to writing and be signed by the 
Planning Board Chairman and Planning Board Secretary and recorded 
with the plan 

Delineate z.cming district on the plan 

Storm water drainage plan 

Topographical elevations at 2-foot intervals contours: existing and 
proposed 

Utilities: existing and proposed 

Parking: existing and proposed 

Parking space: length and width 

Aisle width/maneuvering space 

Landscaping: existing and proposed 

Building and wetland setback lines 

Curb cuts 

Rights of way: existing and proposed 

Sidewalks: existing and proposed 

Exterior lighting plan 

Sign locations: size and design 

Water mains and sewerage lines 

Location of dumpsters on concrete pads 

All notes from plats 
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Applicant 
Initials 

w ak) 

BJC al) 

B.TC am) 

NIA an) 

BJC ao) 

NIA ap) 

BJC aq) 

BJC ar) 

BJC as) 

B.TC at) 

BJC au) 

BJC av) 

w aw) 

w ax) 

w ay) 

Buff er as required by site plan regulations 

Green and open space requirements met with both types of spaces 
inscribed on the plan 

Staff 
Initials 

Soil types and boundaries, Note: If site cont.a.ins marginal or guestionable 
soils, a High IDtensity Soil, Survey (HISS) may be deemed necessary to 
submit as part of the application. Said HISS, ifrequired, shall be performed 
by a Stare ofNew Hampshire Certi£ed Soil Scientist, who shall affix his/ 
her stamp and signature shall be inscribed oo the plan. 

Wetlands (and poorly-drained and very poorly-drained soils, also identified 
as Class 5 and Class 6 High Intensity Soil Survey (HISS soils), and 
permanent and seasonal wetlands shall be identified on the plan by a New 
Hampshire certified wetland or soil scientist, who shall affix bis/her stamp 
and signature to the respective plan. 

"Valid for one year after approval" statement inscribed on the plan. 

Loading bays/docks 

State of New Hampshire engineer's stamp, signature, surveyor's stamp, 
and signature 

Error ofclosure (1 in 10;000 or better) 

Drafting errors/omissions 

Developer names, addresses, telephone numbers and 
signatures 

Photographs, electronic/digital display or video of site and area 

Attach one (1) copy of the building elevations 

Fiscal impact study 

Traffic study 

Noise study 

Page 8 of 16 
Rev Feb. 2013 



Applicant 
Initials 

NIA az) 

NIA ba) 

BJC bb) 

BJC be) 

BJC bd) 

Staff 
Initials 

Copies of any proposed or existing easements, covenants, deed restrictions, 
right of way agreements or other similar documents 

Copy of applicable Town, State, Federal approval/permits to include but 
not limited to the following: 

industrial discharge application 
sewer application 

• flood plain permit 
• wetlands special exception 
• variance 
" erosion control permit (149:8a) 

septic construction approval 
" dredge and fill permit 
" curb cut permit 
" shore-land protection certification in 

in accordance with. RSA483-B 
" if applicable, review application with. Lower Merrimack River Local 

Advisory Committee (LMRLAC) and attach LMRLAC project 
comments hereto. 

Presentation plan (colored, with. color-coded bar chart) 

Fees paid to clerk 

Five ( 5) 22" x 34" cbpies of the plan shall be brought to the Planning 
Board meeting and distributed to the Planning Board members at the 
meeting. Note: for all subsequent meetings involving revised plans, 
five 22" x 34" copies of said plan shall be brought to the meeting for 
distribution to the board members. 

*Under the purview of the Planning Board, any and all items may be waived. 
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.A..PPLICATION FOR SITE PLAN REVIEW 
TOWN OF HUDSON, J\'EW HAMPSHIRE 

I hereby apply for Site Plan Review and acknowledge I will comply with all of the Ordinances 
of the Town of Hudson, New Hampshire State Laws, as well as any stipulations of the 
Planning Board, in development and construction of this project. I understand that if any of 
the items listed under the Site Plan specifications or application form are incomplete, the 
application will be considered rejected. 

Pursuant to RSA 674:1-IV, the owner(s) by the filing of this application as indicated above, 
hereby given permission for any member of the Hudson Planning Board, the Town Engineer, 
the Conservation Commission and such agents or employees of the Town or other persons as 
the Planning Board may authorize, to enter upon the property which is the subject of this 
application at all reasonable times for the purpose of such examinations, surveys, tests and 
inspections as may be appropriate. The owner(s) release(s) any claim to or right he/she (they) 
may now or hereafter possess against any of the above individuals as a. result of any 
examinations, surveys, tests and/or inspections conducted on his/her (their) property m 
connection with this applications. 

SignatureofOwnec ~4 
+ If other than an individual, indicate name of organization and its principal owner, 

partners, or corporate officers. 

Signature ofDevelopOIC ~ ~ 
•:• The developer/individual in charge must have control over all project work and be 

available to the Code Enforcement Officer/Building Inspector during the construction 
phase of the project. The Code Enforcement Officer/Building Inspector must be notified 
within two (2) working days of any change by the individual in charge of the project. 

APPLICATION IS DUE AT NOON 21 days prior to the Planning Board Meeting. (The date 
the Agenda is CLOSED.) Any applications received after that time will be deferred until the 
next available meeting. 
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SUBDIVISION/SITE PLAN W AIYER REQDEST FORM 

Name of Subdivision/Site Plan: Zhen£ Garden 

Street Address: 143 Lowell Road. Hudson, New Hampshire 03051 

I Brenton Cole hereby request that the Planning Board waive the requirements of item HTC 

275-9C of the Subdivision/Site Plan Checklist in reference to a plan presented by 

Keach-Nordstrom Associates, Inc. (name of surveyor and engineer) dated August 28, 2014 

for property Tax Map(s) 204 and Lot(s) ~in. the Town of Hudson, NH. 

As the aforementioned applicant, I, herein, acknowledge that this waiver is requested in 
accordance with the provisions set forth in RSA 674:36, Il (n), i.e., without the Planning 
Board granting said waiver, it would pose an unnecessary hard.ship upon me (the applicant), 
and the granting of this waiver would not be contrary to the spirit and intent of the 
Subdivision/Site Plan regulations. 

Hardship reason(s) for granting this waiver (if additional space is needed please attach the 

appropriate documentation hereto) : 

A Nosie Impact Stud,, would cause unnecessary financial burden on the applicant 

Reason(s) for granting this waiver, relative to not being contrary to the Spirit and Intent of 

the Subdivision/Site Plan regulations: (if additional space is needed please attach the 

appropriate documentation hereto): 

The ordinance is in place to prevent noise pollution from occurring within areas of 

mixed use where it may cause disputes amongst neighbors. It is not expected that the 

proposed restaurant will bring any incre.ased noise pollution to the site or to the 

residential and commercial nses surrounding it, therefore granting of the waiver is in 

keeping with the spirit and intent of the ordinance. 

Applicant or Authorized Agent 

Planning Board Action: 

Waiver Granted: 
~~~~~~~~~~~~~~~~-

Waiver Not Granted: 
~~~~~~~~~~~~~~~ 



SUBDIVISION/SITE PLAN WAIVER REQUEST FORM 

Name of Subdivision/Site Plan: Zhen!?: Garden 

Street Address: 143 Lowell Road, Hudson, New Hampshire 03051 

I Brenton Cole hereby request that the Planning Board waive the requirements of item HTC 

275-9D of the Subdivision/Site Plan Checklist in reference to a plan presented by 

Keach-Nordstrom Associates, Inc. (name of surveyor and engineer) dated August 28, 2014 

for property Tax Map(s) 204 and Lot(s) ~in the Town of Hudson., NH. 

As the aforementioned applicant, I, herein., acknowledge that this waiver is requested in 
accordance with the provisions set forth in RSA 67436, II (n), i.e., ·without the Planning 
Board granting said waiver, it would pose an unnecessary hardship upon me (the applicant), 
and the granting of this waiver would not be contrary to the spirit and intent of the 
Subdivision/Site Plan regulations. 

Hardship reason(s) for granting this waiver (if additional space is needed please attach the 

appropriate documentation hereto): 

A Fiscal/Environmental Impact study beyond what we have provided through our Best 

Management Practices and the CAP fee required by the Town of Hudson would cause 

unnecessary :financial burden on the applicant. 

Reason(s) for granting this waiver, relative to not being contrary to the Spirit and Intent of 

the Subdivision/Site Plan regulations: (if additional space is needed please attach the 

appropriate documentation hereto): 

This waiver request is not viola.ting the spirit and intent of the ordinance due to the fact 

that the site is currently developed. Fiscallv. the site is subject to a CAP fee to be 

determined. 

Applicant or Authorized Agent 

Planning Board Action: 

Waiver Granted: 
~~~~~~~~~~~~~~~~-

Waiver Not Granted: 
~~~~~~~~~~~~~~~ 



SUBDIVISION/SITE PLAN WAIVER REQUEST FORM 

Name of Subdivision/Site Plan: Zheng Garden 

Street Address: 143 Lowell Road, Hudson, New Hampshire 03051 

I Brenton Cole hereby request that the Planning Board waive the requirements of item HTC 

275-9 .B. of the Subdivision/Site Plan Checklist in reference to a plan presented by 

Keach-Nordstrom Associates, Inc. (name of surveyor and engineer) dated August 28, 2014 

for property Tax Map(s) 204 and Lot(s) ~in the Town of Hudson, NH. 

As the aforementioned applicant, I, herein, acknowledge that this waiver is requested in 
accordance with the provisions set forth in RSA 674:36, Il (n), i.e., without the Planning 
Board granting sa:id waiver, it would pose an unnecessary hardship upon me (the applicant), 
and the granting of this waiver would not be contrary to the spirit and intent of the 
Subdivision/Site Plan regulations. 

Hardship reason(s) for granting this waiver (if additional space is needed please attach the 

appropriate documentation hereto): 

A Traffic Study would cause unnecessary financial burden on the applicant. The use is 

not a peak hour !!enera.tor and will not affect traffic: on Lowell Road. 

Reason( s) for granting this waiver, relative to not being contrary to the Spirit and Intent of 

the Subdivision/Site Plan regulations: (if additional space is needed please attach the 

appropriate documentation hereto): 

The ordinance is in place to assess existing traffic conditions and what proposed 

developments would do to the current traffic. It is not expected that the proposed 

building, bein!! the size of the deve}opment and not a peak hour generator, will bring 

any increase in peak hour traffic to Lowell Road, therefore granting of the waiver is in 

keeping with the spirit and intent of the ordinance. 

Applicant or Authorized Agent 

Planning Board Action: 

Waiver Granted: 
~~~~~~~~~~~~~~~~-

Waiver Not Granted: 
~~~~~~~~~~~~~~~ 



SUBDIVISION/SITE PLAN WAIVER REQUEST FORM 

Name of Subdivision/Site Plan: Zheng Garden 

Street Address: 143 Lowell Road, Hudson, New Hampshire 03051 

I Brenton Cole hereby request that the Planning Board waive the requirements of item HTC 

275-8.B.(12) of the Subdivision/Site Plan Checklist in reference to a plan presented by 

Keach-Nordstrom Associates, Inc. (name of surveyor and engineer) dated Aueust 28, 2014 

for property Tax Map(s) 204 and Lot(s) ~in the Town of Hudson, NH. 

As the aforementioned applicant, I, herein, acknowledge that this waiver is requested in 
accordance with the provisions set forth in RSA 674:36, IT (n), i.e., without the Planning 
Board granting said waiver, it would pose an unnecessary hardship upon me (the applicant), 
and the granting of this waiver would not be contrary to the spirit and intent of the 
Subdivision/Site Plan regulations. 

Hardship reason(s) for granting this waiver (if additional space is needed please attach the 

appropriate documentation hereto): 

The subject parcel is located within the Town of Hudson's Business zone. This 

particular business district is abutted bv residential uses which reg uire a residential 

buffer. It is not feasible to construct a restaurant (permitted use within this zone) 

outside the residential buffer. The proposed project's intent remove this building and 

construct a restaurant. To propose the building outside of the buffer would create 

significant hardship to the restaurant as the size of the building would be ineffective. 

Reason(s) for granting this waiver, relative to not being contrary to the Spirit and Intent of 

the Subdivision/Site Plan regulations: (if additional space is needed please attach the 

appropriate documentation hereto): 

Granting the waiver will allow a permitted use and appropriate use of the land to build 

a reasonabJv sized building to snit the needs required. The proposed development will 

revitalize this parcel to create a more ascetically pleasing site 'With an everueen buffer 

along the property line and a new builcling. Therefore, granting the waiver is not 

contrarv to the spirit and intent of the ordinance. 

Applicant or Authorized Agent 

Planning Board Action: 

Waiver Granted: 
~~~~~~~~~~~~~~~~~ 

Waiver Not Granted: 
~~~~~~~~~~~~~~~-



SUBDIVISION/SITE PLAN WAIVER REQUEST FORM 

Name of Subdivision/Site Plan: Zheng Garden 

Street Ad.dress: 143 Lowell Road. Hudson. New Hampshire 03051 

I Brenton Cole hereby request that the Planning Board waive the requirements of item HTC 

275-8.B.(31) a. of the Subdivision/Site Plan Checklist in reference to a plan presented by 

Keach-Nordstrom Associates. Inc. (name of surveyor and engineer) dated Au!!USt 28. 2014 

for property Tax Map(s) 204 and Lot(s) ~in the ToVirn of Hudson, NH. 

AB the aforementioned applicant, I, herein, acknowledge that this waiver is requested in 
accordance with the provisions set forth in RSA 674:36, II (n), i.e., without the Planning 
Board granting said waiver, it would pose an unnecessary hardship upon me (the applicant), 
and the granting of this waiver would not be contrary to the spirit and intent of the 
Subdivision/Site Plan regulations. 

Hardship reason(s) for granting this waiver (if additional space is needed please attach the 

appropriate documentation hereto): 

The proposed deveJopment consists of parking stalls situated across from the proposed 

bnilcline;. Since the de'1elopment consists of o.nly single row parking stalls there is no 

!?Ood opportunity for internal green space, without incorporatine- peninsnla islands that 

greatly interfere with snow removal opei-ations. 

Reason(s) for granting this waiver, relative to not being contrary to the Spirit and Intent of 

the Subdivision/Site Plan regulations: (if additional space is needed please attach the 

appropriate documentation hereto): 

Am.ple landscaping is provided around the proposed parki.ne- Jots and travel lanes. The 

landscape plan that was designed bv a Licensed Landscape Architect consisting of 7 

shade trees and 47 shrubs. Given that the proposed plan provides the required number 

of trees and shrubs. just surrounding the parking lot and travel lane rather than -within 

the parking areas, !!ra.Dtin~ the waiver is in keeping with the spirit and intent of the 

ordinance. 

Applicant or Authorized Agent 

Planning: Board Action: 

W a.iv er Granted: 
~~~~~~~~~~~~~~~~~ 

Waiver Not Granted: 
~~~~~~~~~~~~~~~ 



FOOTNOTES: 

_.\.PPLICATION FOR SITE PLAN REVIEW 
TO'WN OF HUDSON, NEW HAMPSHIRE 

l. In the event of the denial of a plan, the recording fees collected will not be reimbursed., but 
will instead be used as an additional fee to help defray admmistrative costs associated with 
a denial. 

2. The "Review Fees" are fees estimated necessary to offset costs incurred to review and/or 
compile plans, data, or other information relative to the proposal. 

3. The "Amount Due" does not include fees for studies or reviews as authorized in Section 
G-2 of this regulation. 

4. Fees must be paid ill full prior to the commencement of any formal review by the Town of 
Hudson. 

STATIJS: 

1. 

2. 

3. 

4. 

5. 

Application incomplete 

Application complete. Include any 
applicable requested waivers, fees paid, routing 
sheet returned 

Application formally accepted or demed 
by Planning Board (90-day review clock by 
RSA 674:43 to start upon acceptance granted) 

Final approval granted or demed 

Comments: 

Page 12 of 16 
Rev Feb. 2013 

DATE: 
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KNA Project No. 14-0718-1 

Photo No. 1: An aerial view of the subject parcel (Map 204; Lot 5) 

Photo No. 2: The existing two-story wood frame house. 

Civil EngineC?rin~ Land S11rv1?ying Landscape Architecture 

10 Commerce Park North. Suite 3 Bedford. NH 031 I 0 Phone(603)627-2881 Fax (603) 627-2915 



™- KEACH-NORDSTROM ASSOCIATES. INC KNA Project No. 14-0718-1 

Photo No. 3: Looking east at the existing house and shed. 

Photo No. 4: A view from the back of the existing house. 

Civil Engineering Land Surveying Landscape Architecture 

JO Commerce Park Nm1h. Suite 3 Bedford, NH 03 I I 0 Phone (603) 627-2881 Fax (603) 627-2915 



"KM._ KEACH-NORDSTROM ASSOCIATES. INC. KNA Project No. 14-0718-1 

Photo No. 5: Sight distance looking north along Lowell Road toward a traffic cone, placed 400' away. 

Location of target cone 

Civil Engineering Land Surveying Landscape Architecture 

10 Commerce Park North, Suite 3 Bedford, NH 03110 Phone(603)627-2881 Fax (603) 627-2915 



m KEACH-NORDSTROM ASSOCIATES. INC 
KNA Project No. 14-0718-1 

Photo No. 4: Sight distance looking south along Lowell Road toward a traffic cone, placed 400' away. 

Location of target cone 

Civil Engineering Land Surveying Landscape Architecture 

I 0 Commerce Park North. Suite 3 Bedford, NH 03 I I 0 Phone (603) 627-2881 Fax (603) 627-2915 
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m KEACH-NORDSTROM ASSOCIATES, INC. 
KNA Project No. 14-0718-1 

Owner Affidavit 

I, Yue Yun Zheng, o'WD.er of the property referenced on Tax Map 204; Lot 4, located on 
Lowell Road in Hudson, New Hampshire, hereby verify that I authorize Keach
Nordstrom Associates, Inc. (KNA) to prepare, submit and represent, on my behalf, 
throughout the federal, state and municipal application process. 

Signature of Landowner: 

Printed Name of Lando'WDer: 2~ 
Address of Owner: 

Date: lo ~ l ~ - L '+--, 
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TOWN OF HUDSON 

PLANNING BOARD 

NOTICE OF APPROVAL 

12 School Street 

December 15, 2014 

Owner or Applicant: 

Hudson, New Hampshire 03051 

Yue Yun & Zhou Deng Zheng 
4 Paula Circle 
Hudson, NH 03051 

603/886-6008 

On Wednesday, December 10, 2014, the Hudson Planning Board heard subject case SP# 13-14 
"Zheng Garden Site Plan" 

SUBJECT: Purpose of plan: To propose a 2,360 sf restaurant and associated site 
appurtenances on Map 204; Lot 5 in the Town of Hudson. Application 
Acceptance & Hearing. 

LOCATION: Map 204/Lot 5-143 Lowell Road 

You are hereby notified of the subject plat presented before the Planning Board and the following 
action: 

The Planning Board voted to accept the Site Plan application calling for the construction of a 
2,360 sfrestaurant and associated site appurtenances at 143 Lowell Road, Map 204; Lot 5. 

Waivers: 

1) HTC 275-8(B)12C - Residential Buffer 

The PJanning Board voted to grant the requested waiver - HTC 275-8(B)12C -
Residential Buffer - because the subject proposed restaurant is an allowed use in the 
Business Zoning District, with similar uses located along the same commercial 
corridor; further, the granting of this waiver will allow for an appropriate use of the 
land and reasonable sized building to suit the needs required, and also provides an 
evergreen buffer and 4 ft. fence along the property line closest to the residential 
abutter. In addition, the applicant's representative stated that the owner of the 
abutting Map 209/Lot 001, has no objection to the proposed use, as the probable 
business or commercial use of the subject property has been planned for through its 
zoning designation, and as such, the granting of this waiver is in keeping with the 
spirit and intent of the Town's ordinances. 



Approval Notice- Pg. 2 

2) HTC 275-9B - Traffic Study 

The_Planning Board voted to grant the requested waiver HTC 275-9B - Traffic Study 
- because the proposed restaurant use, with its expected low volume of traffic, will not 
adversely impact traffic conditions along Lowell Rd., and as such, the granting of this 
waiver is not contrary to the spirit and intent of the Site Plan Review regulations. 

3) HTC 275-9(C) - Noise Study 

The Planning Board voted to grant the requested waiver: HTC 275-9C - Noise Study 
- because the proposed use is not expected to create noise beyond that which is 
allowed by Town Code, as such, the granting of this waiver is in keeping with the 
spirit and intent of the ordinances. 

4) HTC 275-9D - Fiscal and Environmental Impact Study 

The Planning Board voted to grant the requested waiver: HTC 275-9D - Fiscal and 
Environmental Impact Study because in addition to the submitted plans and 
application documents, which include best management practices for stormwater 
control and a CAP Fee, said study is unnecessary in order to evaluate the fiscal and 
environmental impact of this project, and. as such, the granting of this waiver is not 
contrary to the spirit and intent of the Site Plan Review regulations. 

HTC 275-8.B.(31)a. - Interior Landscaping 

The. Planning Board voted to grant the requested waiver - Section 275-8(31) -
because landscaping along the perimeter of the site will be more effective to serve 
purposes of the ordinance enumerated in §334-2, as such, the granting of this waiver 
will not violate the purposes or general standards of this chapter. 

The Planning Board voted to grant approval for the Site Plan entitled: "Non-Residential 
Site Plan Zheng Garden, Map 204, Lot 5, Lowell Road, Hudson, NH, prepared by Keach
Nordstrom Associates, Inc., dated: 25 August, 2014, last revised 5 November 2014, 
consisting of Sheets 1 - 15 and Notes 1 - 32 on Sheet 1, in accordance with the following 
terms and conditions: 

1) All stipulations of approval shall be incorporated into the Development 
Agreement, which shall be recorded at the HCRD, together with the Site Plan-of
Record (hereinafter referred to as the Plan). 



Approval Notice - Page 3 

.' 

2) Prior to the Planning Board endorsement of the Plan, the Development Agreement 
and any and all easement deeds shall be favorably reviewed and recommended on 
by Town Counsel. 

3) All improvements shown on the Plan, including Notes I - 32, shall be completed 
in their entirety and at the expense of the Applicant or his assigns. 

4) After the issuance of the foundation permit for the proposed building, and prior to 
the issuance of the framing permit thereof, the applicant shall submit to the 
Hudson Community Development Department a foundation "As-Built" plan on a 
transparency and to the same scale as the approved site plan. The foundation "As
Built'' plan shall include all structural dimensions and lot line setback 
measurements to the foundation and be stamped by a licensed land surveyor. Any 
discrepancy between the approved site plan and foundation "As-Builf' plans shall 
be documented by the applicant and be part of the foundation "As- Built" 
submission. 

· 5) A CAP Fee of $13, 7 5 8 .80 shall be submitted by the Applicant to the Town prior to 
the issuance of a Certificate of Occupancy for the project. · 

6) Prior to the issuance of a final certificate of occupancy, a L.L.S. certified "As
Built'' Site Plan shall be provided to the Town of Hudson Community 
Development Department, confirming that the site conforms with the Planning 
Board approved Plan. 

7) Onsite landscaping and exterior lighting shall be provided for in accordance with 
the Sheets 8 & 9 of the plan. 

8) Exterior construction activities on the site shall be limited to between 7:00 AM 
and 7:00 PM Monday through Saturday. No construction activities shall occur on 
Sunday. 

9) This approval shall be subject to final engineering review. 

10) The applicant's engineer and/or contractor shall contact the Town of Hudson to 
schedule a precons:truction meeting, which will be held with Town staff prior to 
the start of construction. 

l 1) Prior to Planning Board endorsement of the Plan, it shall be amended to include a 
· 12 ft. in-width public access and utility easement along the entire length of street 

frontage for Map 204/Lot 005, and the deed for said easement shall be favorably 
reviewed by Town Counsel. 

12) Prior to Planning Board endorsement of the Plan, it shall be amended to include a 
loading zone. 



Approval Notice - Page 4 

AlJ representations of fact or intention made by the applicant or any applicant's representative 
during testimony before the Planning Board relative to the obtaining approval of this plan, shall 
be considered conditions of this approval regardless of the fact that such fact or intentions were 
not specifically stated as part of the motion to grant. 

cc: Keach-Nordstrom Associates, Inc. 
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2 

1) All stipulations of approval shall be incorporated into the Development Agreement, which 
shall be recorded at the HCRD, together with the Site Plan-of-Record (hereinafter referred 
to as the Plan). 

2) Prior to the Planning Board endorsement of the Plan, the Development Agreement and any 
and all easement deeds shall be favorably reviewed and recommended on by Town 
Counsel. 

3) All improvements shown on the Plan, including Notes 1 - 33, shall be completed in their 
entirety and at the expense of the Applicant or his assigns. 

4) After the issuance of the foundation permit for the proposed building, and prior to the 
issuance of the framing permit thereof, the applicant shall submit to the Hudson 
Community Development Department a foundation "As-Built" plan on a transparency and 
to the same scale as the approved site plan. The foundation "As-Built" plan shall include 
all structural dimensions and lot line setback measurements to the foundation and be 
stamped by a licensed land surveyor. Any discrepancy between the approved site plan and 
foundation "As-Built" plans shall be documented by the applicant and be part of the 
foundation "As- Built" submission. 

5) A CAP Fee of $13,758.80 shall be submitted by the Applicant to the Town prior to the 
issuance of a Certificate of Occupancy for the project. 

6) Prior to the issuance of a final certificate of occupancy, a L.L.S. certified "As-Built" Site 
Plan shall be provided to the Town of Hudson Community Development Department, 
confirming that the site conforms with the Planning Board approved Plan. 

7) Onsite landscaping and exterior lighting shall be provided for in accordance with the 
Sheets 8 & 9 of the plan. 

8) Exterior construction activities on the site shall be limited to between 7:00 AM and 7:00 
PM Monday through Saturday. No construction activities shall occur on Sunday. 

9) This approval shall be subject to final engineering review. 

10) The applicant's engineer and/or contractor shall contact the Town of Hudson to schedule a 
preconstruction meeting, which will be held with Town staff prior to the start of 
construction. 

11) Prior to Planning Board endorsement of the Plan, it shall be amended to include a 12 ft. in
width public access and utility easement along the entire length of street frontage for Map 
204/Lot 005, and the deed for said easement shall be favorably reviewed by Town 
Counsel. 

12) Prior to Planning Board endorsement of the Plan, it shall be amended to include a loading 
zone. 
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I 

All conditions contained in the notes of the plan are incorporated herein by reference as 
approved by the Planning Board. Furthermore, all representations of fact or intention made by 
the applicant or any of applicant's representatives during testimony before the Planning Board 
relative to the obtaining of approval of this plan, shall be considered conditions of this approval 
regardless of the fact that such fact or intentions were not specifically stated as part of the motion 
to grant. 

II 

Applicant shall comply with all subdivision, site review and zoning regulations which 
have been promulgated by the Town and which are in effect as of the date of this Agreement. If 
this Agreement contains terms, including but not limited to variance and special exception 
stipulations granted by the Hudson Zoning Board of Adjustment, which are stricter or impose 
higher standards than the above-mentioned regulations, the stricter or higher standards shall 
control. All improvements shall meet the standards of workmanship as required by the Town, as 
required by the New Hampshire Department of Environmental Services, as required by the New 
Hampshire Department of Transportation, and as required by the New Hampshire Wetlands 
Board. 

III 

Applicant shall obtain all necessary local, state and federal permits prior to commencing 
work and shall comply fully with their terms. 

IV 

Applicant shall comply with the plan as submitted to, reviewed by and approved by the 
Planning Board, including but not limited to, notations set forth on the plan. Deviation from or 
amendments to the plan may only be made with the written approval of the Planning Board, or 
the Town Engineer, as appropriate. 

v 

Applicant acknowledges that it will have sole responsibility for ensuring the quality of 
the construction and that Applicant will not hold the Town, building inspector or other officers, 
employees, agents or assigns of the Town responsible for any claims, damages, fees or costs 
alleged to be incurred on account of the Town's negligent inspection of the improvements to be 
constructed. Similarly, Applicant agrees to hold harmless and indemnify the Town for any 
claims, damages, fees or costs sought or asserted by third parties against the Town on the 
grounds of negligent or improper inspection of the construction of the improvements called for 
herein. 
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VI 

Applicant shall provide and install erosion and sedimentation control measures as 
required by the plan, by RSA 149-M, and as deemed necessary by the Town Engineer or his 
designated agent. 

VII 

The Applicant shall be responsible for any off-site problems, which arise from this 
construction. This includes, but is not limited to, erosion, runoff, sedimentation, drainage, and 
property damage by construction equipment, including damage to existing streets, sewers and 
drainage systems. Upon notification by the Town in writing, the developer must submit a plan 
within one week to remedy the problem. The Town Engineer division shall then set a 
construction schedule in consultation with the developer so that the problem can be corrected as 
soon as practical. 

VIII 

It is the intent of the signatories to the Agreement that only they can sue to enforce the 
Agreement's terms. The Agreement confers no rights on third parties. 

IX 

The Applicant's promise to perform improvements incorporated herein is an obligation 
independent from any alleged breach by the Town, once the Planning Board has given the 
developer site plan/subdivision approval and work on the site has begun. 

x 

Applicant shall notify the Town Engineer at least sixty (60) days prior to anticipated 
construction. A pre-construction meeting shall be held at least thirty (30) days prior to 
commencement of construction. A three-party inspection agreement and any other pertinent 
documents shall be finalized prior to the pre-construction meeting. 

XI 

The Agreement to complete bonded or otherwise secured improvements is not contingent 
upon the commencement of work on the site or on the sale of any of the lots or property 
contained in the approved plan. 
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XII 

At the time of plan recording, Applicant shall also execute and deliver to the Town 
easements for sewer, drainage, water, utilities as may be specified by the Hudson Planning 
Board, or otherwise specified on the plan. 

XIII 

The Applicant shall remove all waste from the particular site prior to the issuance of any 
Certificate of Completion or occupancy permit. All waste will be removed in compliance with 
applicable Town, State and Federal regulations. 
' 

XIV 

Prior to commencing construction, Applicant agrees to pay all fees as required by all 
ordinances and regulations of the Town in effect at the time of this Agreement, as well as any 
other fees imposed by the Hudson Planning Board, upon application for a building permit, unless 
phased payments are provided for. Applicant shall have an affirmative obligation to supplement 
this fee schedule, as information about the number of dwelling units per lot becomes available. 

xv 

Applicant agrees that if in the future the Town determines that Applicant has committed a 
material breach of this Agreement or has violated any Town zoning, subdivision, site plan or any 
State land use or environmental law or regulation or building code, and said material breach or 
violation is decided against Applicant by a court of competent jurisdiction in a legal action by the 
Town against Applicant, Applicant agrees to pay, on demand, all reasonable attorney fees, court 
costs, sheriff charges and related costs incurred by the Town in connection with the breach or 
violation to the extent that said fees, costs and charges would not have been incurred had the 
breach or violation not occurred. 

XVI 

A note shall be added to the recorded plan. This note shall state the existence of this 
Development Agreement, and that a copy of it is on file with the Planning Department or other 
designated Town department. This Agreement shall be recorded with the plan. 

XVII 

This agreement shall run with the land and shall be binding on any subsequent purchaser 
of the proposed development on applicant's heirs and assigns, and on any successor entity. 
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XVIII 

Severability: If any section, clause, provision, article or portion of this contract shall be 
invalidated by any court of competent jurisdiction, such holding shall not invalidate any other 
section of this Agreement. 

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year first 
written above. · 

TOWN OF HUDSON, NH 

Witness 
A CZ~ Geor=, Chairman 

Hudson Planning Board 
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