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BURNS HILL ROAD 2-LOT SUBDIVISION 
SB# 09-22 

STAFF REPORT 
February 22, 2023 

 

SITE: 52 Burns Hill Road, Map 211 Lot 065 

ZONING: Residential-2 (R-2) and General (G) 

PURPOSE OF PLAN: To subdivide the existing parcel into two separate lots. 

PLANS UNDER REVIEW:  

Subdivision Plan / TGG Realty Trust -Burns Hill Road, Map 211 Lot 65, 52 Burns Hill Road, 
Hudson, New Hampshire 03051, Hillsborough County; prepared by Keach-Nordstrom 
Associates, Inc., 10 Commerce Park North, Suite 3B, Bedford, NH 03110; prepared for:  TGG 
Realty Trust, 50 Burns Hill Road, Hudson, NH 03051, BK. 7438 PG. 516; consisting of 2 sheets 
with no cover sheet and general notes 1-13 on Sheet 1; dated October 17, 2022. 

ATTACHMENTS: 
A. Lot Development Plan Lot 65-1 

B. Lot Development Plan Lot 65 

C. HCRD Plan #28957 and HCRD Plan #30879 

D. Department Comments 

E. CAP Fee worksheet 

APPLICATION TRACKING: 
 October 17, 2022 – Application received. 
 January 25, 2023 – Public hearing deferred. 
 February 22, 2023 – Public hearing scheduled. 

COMMENTS & RECOMMENDATIONS: 

BACKGROUND 
The site is 28.51 acres within the R-2 and G zoning districts. The northeastern portion of the site 
contains a large wetland area that is adjacent to Second Brook. Part of those wetlands are in the 
Special Flood Hazard area. Smaller wetlands are scattered throughout the site. The site will be 
served by municipal water and private septic. The applicant proposes subdividing the existing 
parcel into two separate lots:  one would be 2.06 acres and the other would be 26.45 acres. 
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STAFF COMMENTS 
Bisecting the proposed 2.06 acre lot is 19,100 square-feet of wetland, limiting access to the 
upland area in the back portion of the lot. A narrow, two-foot portion of upland connects the 
front and back of the lot next to the proposed southeast lot line. Still, the upland area adjacent to 
the road meets the minimum lot size requirement in R-2 for a single-family home on Town water 
and a private septic system. The applicant provided a lot development plan that shows the upland 
area next to the road can accommodate a house and leach field (Attachment A). The 50’ 
wetland buffer would restrict use of the proposed backyard. Attachment B shows the proposed 
driveway location for the 26.45 acre lot. 

The plan notes that portions of the existing Map 211 Lot 065, the lot to be subdivided, were 
intended to be merged with Map 211 Lot 064 in 1985 and 2000. Attachment C shows those two 
approved lot line relocations. However, the two areas, located on the northwest portion of the lot 
and shown as Area A and Area B on the plan, were never deeded and merged. These two areas 
were also excluded from the TGG Realty Trust, the owner of Map 211 Lot 065. The applicant 
has drafted a deed to convey areas A and B that they have agreed to record at the same time as 
this plan. 

DEPARTMENT COMMENTS 
See Attachment D for comments from town departments.  The Applicant provided information 
to satisfy the initial comments made by these departments, but the information of provided for 
background. 

1. Engineering: Applicant shall provide plan and profile for both proposed curb cuts, as well 
as dwelling, septic system, and well location (if applicable, as municipal water is 
available) for LOT 65-1. 

Applicant has addressed the comments to the Town Engineer’s satisfaction. 

2. Fire Chief: Plan excludes proposed driveways so Fire Department access requirements 
cannot be verified. 

Applicant has provided a plan and profile for the two proposed driveways to the 
satisfaction of the Fire Department. 

3. Zoning & Planning: Initially, it appeared to the Zoning Administrator that Lot 65-1 
violates §334-27.2 and §334-27.1 for reasons that wetlands bisected the buildable lot 
areas and thus was not contiguous.  Upon closer examination, there is a 2-foot span 
connecting the front upland to the upland in the rear of the lot.  While not exactly 
functional (nor buildable) it does not technically violate the requirement that the 
buildable lot area be contiguous. Regardless of contiguity, the upland at the front of the 
lot measures 43,591 s.f., thereby meeting the minimum lot size of once acre for a single 
family home in R-2, with or without public utilities.  Note that a duplex requires 60,000 
s.f. in R-2 when without either Town water or sewer. 
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The applicant responded that the upland area next to the road measures 43,591 SF and 
meets the minimum one acre lot size area. 

 

DRAFT MOTIONS 

ACCEPT the subdivision application: 

I move to accept the subdivision application for the Subdivision Plan / TGG Realty Trust -Burns 
Hill Road, 52 Burns Hill Road, Map 211 Lot 65. 

Motion by: _______________Second: _________________Carried/Failed: ___________ 
 

CONTINUE the public hearing to a date certain:  

I move to continue the subdivision application for the Subdivision Plan / TGG Realty Trust -
Burns Hill Road, 52 Burns Hill Road, Map 211 Lot 65, to date certain, ____________, 2023. 

Motion by: _______________Second: _________________Carried/Failed: ___________ 
 

DEFER the public hearing to a date certain:  

I move to defer the subdivision application for the Subdivision Plan / TGG Realty Trust -Burns 
Hill Road, 52 Burns Hill Road, Map 211 Lot 65, to date certain, ____________, 2023. 

Motion by: _______________Second: _________________Carried/Failed: ___________ 
 

(Draft Motion to approve on following page.) 
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APPROVE the subdivision application: 

I move to approve the subdivision application for the Subdivision Plan / TGG Realty Trust -
Burns Hill Road, Map 211 Lot 65, 52 Burns Hill Road, Hudson, New Hampshire 03051, 
Hillsborough County; prepared by Keach-Nordstrom Associates, Inc., 10 Commerce Park North, 
Suite 3B, Bedford, NH 03110; prepared for:  TGG Realty Trust, 50 Burns Hill Road, Hudson, 
NH 03051, BK. 7438 PG. 516; consisting of 2 sheets with no cover sheet and general notes 1-13 
on Sheet 1; dated October 17, 2022; subject to, and revised per, the following stipulations:  

1. All stipulations of approval shall be incorporated into the Notice of Decision, which 
shall be recorded at the HCRD, together with the Plan. 

2. A cost allocation procedure (CAP) amount of $6,136 for a single-family home or 
$5,621 per unit within a duplex shall be paid prior to the issuance of a Certificate of 
Occupancy for the new house lot. 

3. Prior to recording of the Plan, it shall be subject to final administrative review by 
Town Planner and Town Engineer. 

4. Prior to recording of the Plan, the deed to Area A and Area B as noted on the plan 
shall be recorded. 

5. Prior to application for a building permit, the Applicant shall schedule a pre-
construction meeting with the Town Engineer. 

6. Construction activities involving the subject lot shall be limited to the hours between 
7:00 A.M. and 7:00 P.M. No exterior construction activities shall be allowed on 
Sundays. 

Motion by: _______________Second: _________________Carried/Failed: ___________ 
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Meeting Date: 2/22/23 SB #09-22 - Burns Hill Rd 2-Lot - Attachment B



Meeting Date: 2/22/23 SB #09-22 - Burns Hill Rd 2-Lot - Attachment B
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From: Dhima, Elvis
Sent: Tuesday, October 18, 2022 1:17 PM
To: Dubowik, Brooke; Groth, Brian
Subject: RE: Department Sign-Off Burns Hill Rd 2-Lot Subd. SB# 09-22

Please see below  
 

1. Applicant shall provide plan and profile for both proposed curb cuts serving the lots in question  
2. Applicant shall provide dwelling, septic system and well location, if applicable ( municipality water is 

available)  for LOT 65-1  
 
E 
 
Elvis Dhima, P.E. 
Town Engineer 
 
12 School Street 
Hudson, NH 03051 
Phone:  (603) 886-6008 
Mobile: (603) 318-8286   
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From: Dhima, Elvis
Sent: Tuesday, February 14, 2023 8:58 AM
To: Groth, Brian; Hebert, David
Cc: Rearick, Emma; Dubowik, Brooke
Subject: RE: SB #09-22 Burns Hill

All good on my end  
 
E 
 
Elvis Dhima, P.E. 
Town Engineer 
 
12 School Street 
Hudson, NH 03051 
Phone:  (603) 886‐6008 
Mobile: (603) 318‐8286   

 
 

From: Groth, Brian <bgroth@hudsonnh.gov>  
Sent: Tuesday, February 14, 2023 8:50 AM 
To: Hebert, David <dhebert@hudsonnh.gov>; Dhima, Elvis <edhima@hudsonnh.gov> 
Cc: Rearick, Emma <erearick@hudsonnh.gov>; Dubowik, Brooke <bdubowik@hudsonnh.gov> 
Subject: SB #09‐22 Burns Hill 
 
Hi Dave & Elvis, 
 
Attached are development/driveway and site distance plans for the proposed 2‐lot subdivision at 50 Burns Hill Road in 
response to your review comments.  Please let us know if your concerns have been addressed. 
 
Thank you, 
Brian 
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From: Hebert, David
Sent: Tuesday, February 14, 2023 12:02 PM
To: Groth, Brian; Dhima, Elvis
Cc: Rearick, Emma; Dubowik, Brooke
Subject: RE: SB #09-22 Burns Hill

Fire is all set  
 
Dave Hebert 
Fire Marshal 
Hudson Fire Department 
Inspectional Services Division 
12 School Street 
Hudson, NH 03051 
603‐886‐6005 

 
 

From: Groth, Brian <bgroth@hudsonnh.gov>  
Sent: Tuesday, February 14, 2023 8:50 AM 
To: Hebert, David <dhebert@hudsonnh.gov>; Dhima, Elvis <edhima@hudsonnh.gov> 
Cc: Rearick, Emma <erearick@hudsonnh.gov>; Dubowik, Brooke <bdubowik@hudsonnh.gov> 
Subject: SB #09‐22 Burns Hill 
 
Hi Dave & Elvis, 
 
Attached are development/driveway and site distance plans for the proposed 2‐lot subdivision at 50 Burns Hill Road in 
response to your review comments.  Please let us know if your concerns have been addressed. 
 
Thank you, 
Brian 
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TOWN OF HUDSON

Land Use Division
12 School Street Hudson. New Hampshire 03051 Tel: 603-886-6008 Fax: 603-594-1142

Subdivision application #09-22
Revised - Zoning Review/Comments

February 14, 2023

Re: Map 211 Lot 065
Address: 52 Burns Hill Rd
Zoning districts: Residential Two (R-2) and General (0)
Proposal: 2 lot subdivision.

Revised review: of November 29, 2022 email from Paul Chisholm.
Of Lot 65-1:

1) §334-27.2 Lot requirements for subdivision of land. “The minimum lot area shall
be contiguous land and shall not be separated by a wetland, a waterway, or a
right-of-way. The minimum lot area shall not contain wetland, as defined by the
Hudson Zoning Ordinance, and shall contain no slopes in excess of 25%.”

BB Comment: This appears to be satisfied, as the hatched lines comprise of
43,591 sqft, where the minimum lot area of 43,560 is required.

2) §334-2711 General Requirements. (B): The minimum buildable lot area shall not
contain wetlands, as defined by the Hudson Zoning Ordinance, shall be contiguous
dry land and shall contain no slopes in excess of 25%.

BE Comment: The resultant lot configuration requires the foilowing: for the
front yard setback requirement is 50 ft (front) and the wetland buffer setback is
50 ft (rear) which leaves approx.. 50 ft (avg) lot depth for a building/structure.

This “tight” dimension could lead to encroachment issues: decks, pools etc, as there is
no practical rear “useable” yard.

As for access to the rear of lot 65-1, any practical access would be violating wetland,
or trespassing onto other adjoining properties.

For future consideration of the resultant lot 65-000:
Any future development/use of the property may entail at a minimum Conditional Use
permits for access around/through wetland buffers.

Meeting Date: 2/22/23 SB #09-22 - Burns Hill Rd 2-Lot - Attachment D



Bruce Buttrick
Zoning Administrator/Code Enforcement Officer
(603) 816-1275
bbuttrickthudsonnh .gov

cc: Public Folder
B. Groth - Town Planner
file
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Groth, Brian

From: Paul Chisholm <pchisholm@keachnordstrom.com>
Sent Tuesday, November 29, 2022 2:13 PM
To: Groth, Brian; Dhima, Elvis
Cc: Dubowik, Brooke
Subject: RE: Department Sign-Off Burns Hill Rd 2-Lot Subd. SB# 09-22

IEXTER1AL: Do not open attachments or click links unless you recognize and trust the sender.

Brian,

This lot would meet the one acre mm. lot area without the back land (see screenshot below). The hatched cyan lines
represent upland area ‘in front of the wetland’ that totals 43,591-sf. Again, the extra area behind the house is client
driven so they can have over 2-acres of land, which was important to them.

I should note that the wetland was delineated first, as part of the initial field work and surveying effort, and the
proposed lot line was drawn around it. Not the other way around. I’m not sure why one would think that the wetland
line isn’t believable. We have gone about this in a correct manner and will have no issue making that statement at the
public hearing if necessary.

agree that the house is larger than most in Town, but the minimum distance between the wall and the buffer line is 11-
ft (more than enough to construct it) and the house is between 17’ (from corner of deck) and 44’ to the buffer. The
walkout nature of the basement makes this work quite well with the land. I have already passed on, in no uncertain
terms, that the Town will not likely ever approve a buffer impact on this property and if the Planning Board feels the
need to state that as well, it is what it is.

Would you prefer if we set up a time to meet and discuss with our client?

Meeting Date: 2/22/23 SB #09-22 - Burns Hill Rd 2-Lot - Attachment D



Paul Chisholm, PE

Vice President — Engineering

Keach-Nordstrom Associates, Inc.

10 Commerce Park North, Suite 3

Redford, NH 03110
t. (603) 627-2881 f. (603) 627-2915

pchisholm@keachnordstrom.com www.keachnordstrom.com

From: Groth, Brian <bgroth@hudsonnh.gov>

Sent: Tuesday, November 29, 2022 12:56 PM

2
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CAP FEE WORKSHEET - 2023 

 

 

Date: ___2-15-23 ___ Zone # _____2_____ Map/Lot: ___211/065-000______ 

                   52 Burns Hill Rd. 

Project Name:             Burns Hill Road 2-Lot Subdivision                            ___ 

 

Proposed ITE Use #1:_     Single Family Residential Lot__                ________ 

 

Proposed Building Area (square footage):___________N/A____________ S.F. 

 

 

CAP FEES: (ONE CHECK NEEDED) 

 

1.  (Bank 09) 

 2070-702 Traffic Improvements $____2,158.00______ 

 

    

2.  (Bank 09) 

 2050-182 Recreation   $_____400.00_______ 

 

3.  (Bank 09) 

 2080-051 School    $____3,578.00_______ 

 

   Total CAP Fee  $____6,136.00_______ 
 

 

 

Check should be made payable to the Town of Hudson. 

 

Thank you, 

Brooke Dubowik 
Administrative Aide 

Meeting Date: 2/22/23 SB #09-22 - Burns Hill Rd 2-Lot - Attachment E
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CAP FEE WORKSHEET - 2023 

 

 

Date: ___2-15-23 ___ Zone # _____2_____ Map/Lot: ___211/065-000______ 

                   52 Burns Hill Rd. 

Project Name:             Burns Hill Road 2-Lot Subdivision                            ___ 

 

Proposed ITE Use #1:_     Two-Family (Duplex per side)__                ________ 

 

Proposed Building Area (square footage):___________N/A____________ S.F. 

 

 

CAP FEES: (ONE CHECK NEEDED) 

 

1.  (Bank 09) 

 2070-702 Traffic Improvements $____2,158.00______ 

 

    

2.  (Bank 09) 

 2050-182 Recreation   $_____400.00_______ 

 

3.  (Bank 09) 

 2080-051 School    $____3,063.00_______ 

 

  Total CAP Fee (per side)  $____5,621.00_______ 
 

 

 

Check should be made payable to the Town of Hudson. 

 

Thank you, 

Brooke Dubowik 
Administrative Aide 

Meeting Date: 2/22/23 SB #09-22 - Burns Hill Rd 2-Lot - Attachment E




