Hudson, NH Planning Board: February 11, 2026

207 CENTRAL ST SITE PLAN &

CONDITIONAL USE PERMIT

SP# 02-26 & CUP# 02-26

STAFF REPORT
February 11, 2026

SITE: 207 Central Street, Map 176/Lot 041,44,45
ZONING: Business (B), General - 1 (G-1)

PURPOSE OF PLAN: to propose a residential and mixed-use development that includes three (3)
residential apartment buildings within the south-central portion of the property, and one (1) mixed-
use building located on the northern portion of the property.

PLAN UNDER REVIEW:

Meadows Non-Residential Site Plan, SP# 02-26 & CUP# 02-26, Map 76 Lot 041, 44, 45, 207
Central Street, Hudson, NH; prepared by: Verdantas LL.C, 176 Newport Road, New London, NH
03257; prepared for: Meadow Properties LLC, 195 R Central St, Hudson, NH 03051; consisting
of 43 sheets and general notes 1-11 on Sheet 2; dated August 29, 2025, last revised January 23,
2026.

ATTACHMENTS:

1) Site Plan & CUP Applications received January 16, 2025— Attachment “A”.

2) Project Narrative — Attachment “B”.

3) ZBA Granted Variances dated October 24, 2024— Attachment “C”.

4) Department Review Comments — Attachment “D”.

5) Stormwater Management Report, prepared by Verdantas, dated January 12, 2026 —
Attachment “E”. (Digital Only)

6) Water Supply Analysis, prepared by Weston & Sampson, dated November 26, 2025. —
Attachment “F”.

7) FEMA Map amendment approval, dated April 8, 2025 — Attachment “G”.

8) Traffic Impact Study, prepared by Barton & Loguidice, LLC, dated January 20, 2026 —
Attachment “H”. (Digital Only)

9) Site Plan dated August 29, 2025, last revised January 23, 2026.

APPLICATION TRACKING:
e January 16, 2026 — Site plan & CUP applications received.
e February 11, 2026 — Public Hearing scheduled.

COMMENTS & RECOMMENDATIONS:

BACKGROUND

The site is approximately 26.1 acres and is located in the Business (B) and General — One (G-1)
zone, and is currently undeveloped. This site is proposed to be serviced by Town water and sewer.
Multiple sections of the property are subject to FEMA flood zones, for which a zone change has
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Hudson, NH Planning Board: February 11, 2026

been granted (Attachment “G”). The site does contain wetlands along the central, north eastern,
and eastern portions of the property. The site currently has one curb cut, and is proposed to be
serviced by one for the apartments and one for the retail structures, both on Central Street. This
site is an Asbestos Disposal Site (Inactive), with capped materials on parts of the site.

DEPARTMENT COMMENTS

Comments have been provided by several departments:

Engineering provided the following comments:

b=

10.
1.

12.
13.
14.

15

16.

17.

18.

19.

20.

21.

22.

Applicant shows parking withing building setback

Applicant shall provide a stop bar and pavement markings for pedestrian crossing
Applicant shall revise existing plan to show the existing sidewalk along Central Street
Applicant shall consider extending the existing sidewalk along Central Street to connect
Area 1 with Area 2, which is approximately 320 feet.

Applicant shall revise plans to clearly show grading information and elevations on the
contours

Applicant shall add 4' perimeter chain link fence to all basins over 4 feet in depth.
Applicant shall provide information regarding all the proposed basins. How will the
prevent groundwater penetration the basins taking in consideration the high-water table.

. Wet Pond A1 does not appear to indicate a spill way a 171 based on the proposed contours.

There is no proposed drainage pipe information or flared end section information.
Guardrail shall be added between travel way and ponds over 4 feet.

Applicant shall revise the utility plan profile to include drainage features and stations on
the plan. Currently the station features are only available on the profile.

For residential use, a fire hydrant is required every 800 feet.

The plan is missing grading information related to wetland crossings.

Plans do not show storage area.

. The applicant is missing a light plan. The plans don't show light fixture location or the

underground electrical features.

The applicant does not show erosion control plan including stockpiling areas during
construction.

The plans don't indicate where curbing is proposed.

The plans don't indicate where catch basins are proposed, if any.

It is unclear how an oil spill or gas spill can be contained within the paved parking area
without curbing or catch basin, taking in consideration the entire project is surrounded by
wetlands.

The utility note, related to water and sewer for Building A, is inadequate and the applicant
needs to provide information related to the existing utilities, including size and condition.
Applicant shall revise plans to show fire services and domestic services separated with
their own gate valve.

It is unclear how left turns to the apartment complex would be possible or not cause and
backups on Central Street, without any proposed off-site improvements, taking in
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consideration the traffic volumes during peak hours, proximity to the existing traffic light
and the bottleneck effect.

DPW provided the following comments:

1. Applicant shall provide a stop bar and pavement markings for pedestrian crossing

2. Applicant shall revise existing plan to show the existing sidewalk along Central Street

3. Applicant shall consider extending the existing sidewalk along Central Street to connect
Area 1 with Area 2, which is approximately 320 feet.

4. Applicant shall revise plans to clearly show grading information and elevations on the
contours.

5. The plans don't indicate where catch basins are proposed, if any, or how stormwater will
exit the roadway with proposed sidewalk.

6. Unclear how left turns to the apartment complex would be possible or not cause delays
and/or backups on Central Street, without any proposed off-site improvements, taking in
consideration the traffic volumes during peak hours, proximity to the existing traffic light
and the bottleneck effect.

7. Plans shall be revised to show ADA compliant sidewalk ramps with warning pads.

8. Plan shall be revised to show existing or proposed curbing.

9. Applicant shall consider a pedestrian crossing on Central St.

Assessing provided the following comments:

Meadow Properties, LLC is the listed owner of 176-041, however, Posey Investments LLC is the
owner of 176-044 & 176-045

Fire provided the following comments:
Buildings B,C,D

Please provide the following changes and show the changes on the site plan. Forward to Fire for
review.

1. Add a fire hydrant at the entrance to the proposed driveway to buildings B,C,D.

2. Add a fire hydrant inside the proposed driveway at station 5+00.

3. Keep the proposed fire hydrant located and shown on the plan inside the entrance to
building B.

4. Add a fire hydrant inside or near the cul-de-sac shown on the left side of building C.

5. Add a fire hydrant on the central street side of the parking lot in front of building D.

Building A

1. Add a fire hydrant inside the entrance to building A on the Central Street side of the parking
lot.

Provide a fire apparatus turning plan into and around the site for buildings B,C,D. Forward the
plan for Fire review.
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Fire hydrants shall not exceed 500 feet between hydrants. These additional fire hydrants are
required.

Fire cannot approve the current plans.

Zoning provided the following comments:

Property Location -197, 197R & 207 Central Street
Notes: 207 Central

The building is shown as 44 feet in height on Plan ACS. Pursuant to §334-14, Building Height in
Residential Zones, the maximum permitted building height is 38 feet. Therefore, the proposed
building exceeds the allowable height by 6 feet.

Provided that the additional 67 feet consist solely of non-habitable space (e.g., roof structure,
mechanical space, or architectural features) and does not contain any livable area, the building may be
considered compliant. A note clarifying that no habitable space is located within this height differential
should be added to the plan.

ZBA Decision — 10-24-24
Variance — (2) Two (Granted)

1. A Variance for a proposed three (3) lot merger into one (1) to allow for two (2) proposed
multi-family buildings where multi-family use is not permitted in the General (G) district.
The proposed 3-story building (1) is 70 ft. x 100 ft. with 30 units. The proposed 3-story
building (2) is 60 ft. x 300 ft. with 70 units

2. A Variance for a proposed three (3) lot merger into one (1) to allow a proposed mixed
principal use development with retail commercial uses and multi-family use on the same
lot.

Full Comments can be found in Attachment “D”.

STORMWATER MANAGEMENT REPORT

As part of the application, a Stormwater Management Report, revised November 20, 2025, has
been supplied (Attachment “E”). This report concludes that there will be a decrease or no change
in the peak rates of stormwater runoff leaving the property at the design point.

WATER SUPPLY ANALYSIS

As part of the application, a Water Supply Analysis has been provided, dated November 26, 2025,
has been supplied (Attachment “F”). This report concludes that the Hudson water system would
be capable of furnishing the total estimated domestic demand for the development, at a minimum
of 35 psi, under all normal conditions of flow.

TRAFFIC IMPACT LETTER
The applicant has submitted a memo dated January 20, 2026, concluding as follows:
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The site approaches are expected to experience some delay during the AM and PM peak hours,
ranging from an LOS E with an average delay of 39.7 seconds to an LOS F with an average delay
of 70.4 seconds. It is typical for a minor approach entering a high-volume major street at an
unsignalized intersection to experience some delay during the peak hours. In our opinion, this is
not an unreasonable amount of delay and vehicles should be able to exit safely.

The capacity analysis indicates that the traffic generated by the proposed project will have a
minimal impact on the signalized intersection of Central Street and Burnham Road. During the
post-development condition, there is minimal change to each movement’s average delay, and all
movements will continue to operate at LOS D or better.

Pre-development, the intersection is shown to operate at LOS B with 17.2 seconds of average
delay, and LOS C with 21.3 seconds of average delay during the AM and PM peak hours. Post-
development, the intersection's average delay will increase by approximately one second,
increasing to 17.5 and 22.5 seconds.

The full memo may be found in Attachment “H”.

PEER REVIEW
The first round of peer review is currently underway by Fuss & O’Neill and is not complete at this
time.

CONSERVATION COMMISSION
The Conditional Use Permit has been submitted to the Conservation Commission, who is
scheduled to have the first hearing for the project on February 9, 2026.

STAFF COMMENTS

Staff notes that while the Zoning Administrator’s departmental comments state the proposal is
ready for approval with respect to the zoning ordinance, planning staff have determined upon
further review that this is not the case. As outlined in Attachment “C”, the Zoning Board of
Adjustment previously granted two variances for the project: one from §334-10 to allow mixed
uses, and one from §334-21 to allow a multi-family development within the General (G) zone
where such use would otherwise not be permitted. The variance for §334-21 specifically approved
two (2) buildings containing a total of 100 units. The current proposal instead consists of three (3)
buildings totaling 108 units. Pursuant to §334-29 — Extension or enlargement of nonconforming
uses, an additional variance is required to permit the added building and units.

Additionally, the proposal includes a roofline crest of 45 feet 1 inch. Under §334-14 — Building
Height, the maximum allowable height for a structure (unoccupied protuberances not
withstanding) is 38 feet. Height is measured from the average elevation of the finished grade within
five feet of the structure to the highest point of the roof, excluding accessory, unoccupied
protuberances such as antennas, flagpoles and the like. The applicant has submitted a zoning
determination request regarding the height to address zoning concerns; however, no variance
application has been received by the Development Services Department at this time.
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RECOMMENDATIONS

Pursuant to §276-14.A&E planning staff are authorized to determine both application
completeness and whether an application is ready for Planning Board review, which formally
begins upon acceptance of the plan. The criterion for recommending the acceptance includes
compliance with the application checklist and the Land Use Regulations. In this instance, it was
subsequently determined that the application does not comply with §275-6.P, which requires
applications be in compliance with the Zoning Ordinance. Accordingly, staff does not recommend
acceptance of the plan at this time due to the issues noted above.

Staff recommends that the board defer the application for a duration suitable to both the board and
the applicant to allow time to address outstanding technical review items identified in departmental
comments, any forthcoming comments from Fuss & O’Neill, and the zoning issues discussed
herein. Alternatively, the board may choose to deny the application if it determines that setting no
date certain is more appropriate. No approvals may be granted until written recommendation has
been received from the Conservation Commission.

DRAFT MOTIONS:

TO DEFER:
I move to defer the Non-Residential Site Plan for the Mixed-Use Development Meadows Non-
Residential Site Plan, SP# 02-26, Map 176 Lots 041, 44, 45, 207 Central Street, Hudson, NH.

Motion by: Second: Carried/Failed:

I move to defer the Conditional Use Permit for the Mixed-Use Development Meadows Non-
Residential Site Plan, CUP# 02-26, Map 176 Lots 041, 44, 45, 207 Central Street, Hudson, NH.
Motion by: Second: Carried/Failed:

TO ACCEPT:
I move to accept the Non-Residential Site Plan for the Mixed-Use Development Meadows Non-
Residential Site Plan, SP# 02-26, Map 176 Lots 041, 44, 45, 207 Central Street, Hudson, NH.

Motion by: Second: Carried/Failed:

I move to accept the Conditional Use Permit for the Mixed-Use Development Meadows Non-
Residential Site Plan, CUP# 02-26, Map 176 Lots 041, 44, 45, 207 Central Street, Hudson, NH.
Motion by: Second: Carried/Failed:

TO CONTINUE:
I move to continue the Non-Residential Site Plan for the Mixed-Use Development Meadows Non-
Residential Site Plan, SP# 02-26, Map 176 Lots 041, 44, 45, 207 Central Street, Hudson, NH, to
date certain 2026.

Motion by: Second: Carried/Failed:
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I move to continue the Conditional Use Permit for the Mixed-Use Development Meadows Non-
Residential Site Plan, CUP# 02-26, Map 176 Lots 041, 44, 45, 207 Central Street, Hudson, NH, to
date certain , 2026.

Motion by: Second: Carried/Failed:
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Attachment "A"

Town of Hudson
12 School Street
Hudson, NH 03501

SITE PLAN APPLICATION
Revised September 2025

The following information must be filed with the Planning Department at the time of filing a site plan
application:

1. One (1) original completed application with original signatures.

2. One (1) full plan set folded (sheet size: 227 x 34”).

3. One (1) original copy of the project narrative.

4.  Alist of direct abutters and a list of indirect abutters, and two (2) sets of mailing labels for abutter
notifications.

5. Site Plan Review Checklist.

6.  All of the above application materials, including plans, shall also be submitted in electronic form
as a PDF.

7. All plans shall be folded and all pertinent data shall be attached to the plans with an elastic band
or other enclosure.

8. Plans requiring third party consultant review — Complete submittal must be sent to:
Fuss & O’Neill
c/o Steve Reichert, PE
50 Commercial Street Unit 2S
Manchester, NH 03101

The following information is required to be filed with the Planning Department no later than 10:00
A.M., Tuesday ONE WEEK prior to the scheduled Planning meeting. The purpose of these materials
is hardcopy distribution to Planning Board members, not review.

Any plan revisions that require staff review must be submitted no later than 10:00A.M., Tuesday
TWO WEEKS prior to the scheduled Planning meeting. Depending on the complexity of changes,
more time may be required for review. Please contact the Town Planner if you have any questions
on this matter.

1. Submission of fifteen (15) 117 X 17” plan sets folded, revised if applicable.

2. Submission of one (1) full plan set folded (sheet size: 22" x 34”), if revised.

3. All of the above application materials, including plans, shall also be submitted in electronic form
as a PDF.

Note: Prior to filing an application, it is recommended to schedule an appointment with the Town
Planner.

Page 1 of 8
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Attachment "A"

SITE PLAN APPLICATION

Date of Application: 1/14/2026 Tax Map #: 176 Lot#: 41, 44, 45
Site Address: 207 Central Street
Name of Project: The Meadows Mixed Use Development

Zoning District: Business, General General SP#:
(For Town Use Only)
Z.B.A. Action:
PROPERTY OWNER: DEVELOPER:
Name: Meadow Properties, LLC Meadow Properties, LLC
Address: 195 R Central St 195 R Central St
Address: Hudson, NH 03051 Hudson, NH 03051
Telephone # (603) 231-7344 (603) 231-7344
Email: derekmanagement@aol.com derekmanagement@aol.com
PROJECT ENGINEER: SURVEYOR:
Name: Verdantas, LLC; Formerly Horizons Engineering, Inc. Verdantas, LLC; Formerly Horizons Engineering, Inc.
Address: 176 Newport Road 176 Newport Road
Address: New London, NH 03257 New London, NH 03257
Telephone # (603) 877-0116 (603) 877-0116
Email: rhudock@verdantas.com rhudock@verdantas.com
PURPOSE OF PLAN:
Review of proposed mixed use development.
(For Town Use Only)
Routing Date: Deadline Date: Meeting Date:
I have no comments I have comments (attach to form)
Title: Date:
(Initials)
Department:
Zoning:  Engineering:  Assessor:  Police:  Fire:  DPW:  Consultant:
Page 2 of 8
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Attachment "A"

SITE DATA SHEET

PLAN NAME: The Meadows Mixed Use Development

PLAN TYPE: SITE PLAN

LEGAL DESCRIPTION: MAP 176 LOT 41, 44,45

DATE: 1/14/2026

Location by Street: 207 Central Street

Zoning: Business, General

Proposed Land Use: Mixed Residential & Commercial
Existing Use: Undeveloped

Surrounding Land Use(s): Commercial

Number of Lots Occupied: 0of 3

Existing Area Covered by Building: 0 SF

Existing Buildings to be removed: N/A

Proposed Area Covered by Building: ©0,100 SF

Open Space Proposed: 1,087,766 SF
Open Space Required: 113,786 SF
Total Area: S.F.:. 1,137,866 Acres: 26.12
Area in Wetland: 509,843 SFArea Steep Slopes: 31,300 SF
Required Lot Size: 43,560 SF
Existing Frontage: 541.46' Combined Frontage
Required Frontage: 150°
Building Setbacks: Required* Proposed

Front: 50' 55'

Side: 15' 95'

Rear: 15' 20'
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Attachment "A"

SITE DATA SHEET
(Continued)

Flood Zone Reference: Zone A
Width of Driveways: 24'
Number of Curb Cuts: 2
Proposed Parking Spaces: 278
Required Parking Spaces: 247

(116 2Br units x 2 spaces/unit)+ (1 guest
Basis of Required Parking (Use): space/8 units) = 232+15 = 247 spaces

Dates/Case #/Description/Stipulations

of ZBA, Conservation Commission,
NH Wetlands Board Actions: Variance #176-041A, dated 10/24/24 - Granted

(Attach stipulations on separate sheet)

Variance #176-041B, dated 10/24/24 - Granted
Wetlands Conditional Use Permit - Pending

Waiver Requests

Town Code Reference: Regulation Description:
(For Town Use Only)
Data Sheets Checked By: Date:
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Attachment "A"

SITE PLAN APPLICATION AUTHORIZATION

I hereby apply for Site Plan Review and acknowledge I will comply with all of the Ordinances of the Town
of Hudson, New Hampshire State Laws, as well as any stipulations of the Planning Board, in development
and construction of this project. I understand that if any of the items listed under the Site Plan specifications
or application form are incomplete, the application will be considered rejected.

Pursuant to RSA 674:1-1V, the owner(s) by the filing of this application as indicated above, hereby given
permission for any member of the Hudson Planning Board, the Town Planner, the Town Engineer, and such
agents or employees of the Town or other persons as the Planning Board may authorize, to enter upon the
property which is the subject of this application at all reasonable times for the purpose of such examinations,
surveys, tests and inspections as may be appropriate. The owner(s) release(s) any claim to or right he/she
(they) may now or hereafter possess against any of the above individuals as a result of any examinations,
surveys, tests and/or inspections conducted on his/her (their) property in connection with this applications.

Signature of Owner: Zsn Loyneont Wﬁ% Date: 1/14/26

Don Dumont

Print Name of Owner:

Y/

«» If other than an individual, indicate name of organization and its principal owner, partners, or
corporate officers.

Signature of Developer: Date:

Print Name of Developer:

% The developer/individual in charge must have control over all project work and be available to the Code
Enforcement Officer/Building Inspector during the construction phase of the project. The individual in
charge of the project must notify the Code Enforcement Officer/Building Inspector within two (2)
working days of any change.
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Attachment "A"

WAIVER REQUEST FORM
Name of Subdivision/Site Plan:
Street Address:
I hereby request that the Planning Board
waive the requirements of item of the Hudson Land Use Regulations
in reference to a plan presented by

(name of surveyor and engineer) dated for
property tax map(s) and lot(s) in the Town of Hudson, NH.

As the aforementioned applicant, I, herein, acknowledge that this waiver is requested in accordance with
the provisions set forth in RSA 674:36, 11 (n), i.e., without the Planning Board granting said waiver, it would
pose an unnecessary hardship upon me (the applicant), and the granting of this waiver would not be contrary
to the spirit and intent of the Land Use Regulations.

Hardship reason(s) for granting this waiver (if additional space is needed please attach the appropriate
documentation hereto):

Reason(s) for granting this waiver, relative to not being contrary to the spirit and intent of the Land Use
Regulations: (if additional space is needed please attach the appropriate documentation hereto):

Signed:

Applicant or Authorized Agent

Page 6 of 8
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Attachment "A"

SCHEDULE OF FEES
A. REVIEW FEES:
1. Site Plan Use Project Size/Fee
Multi-Family $105.00/unit for 3-50 units 116 Units ~ $10,431.00

$78.50/unit for each additional unit over 50

Commercial/Semi Public/Civic or Recreational 6,160 SF $ 967.12
$157.00/1,000 sq. ft. for first 100,000 sq.ft.
(bldg. area):
$78.50/1,000 sq.ft. thereafter.

Industrial $150.00/1,000 sq.ft for first 100,000 sq.ft. $0
(bldg. area);
$78.50/1,000 sq.ft thereafter.

No Buildings $30.00 per 1,000 sq.ft. of proposed $0
developed area

CONSULTANT REVIEW FEE: (Separate Check)

Total acres @ $600.00 per acre, or $1,250.00, $
whichever is greater.

This is an estimate for cost of consultant review. The fee is expected
to cover the amount. A complex project may require additional
funds. A simple project may result in a refund.

LEGAL FEE:

The applicant shall be charged attorney costs billed to the Town for the Town’s attorney
review of any application plan set documents.

B. POSTAGE:

12 Direct Abutters Applicant, Professionals, etc. as required $ 72.96
by RSA 676:4.1.d @$6.08 (or Current Certified Mail Rate)
2 Indirect Abutters (property owners within 200 feet) $ 1.56
@%0.78 (or Current First Class Rate)
C. TAX MAP UPDATING FEE: (FLAT FEE) $ 275.00
TOTAL $
Page 7 of 8
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Attachment "A"

SCHEDULE OF FEES
(Continued)
(For Town Use)
AMOUNT RECEIVED: $ DATE RECEIVED:
RECEIPT NO.: RECEIVED BY:

NOTE: fees below apply only upon plan approval, not collected at time of application.

D. RECORDING:

***The applicant shall be responsible for the recording of the approved plan, and all
documents as required by an approval, at the Hillsborough County Registry of Deeds
(HCRD), located at 19 Temple Street, Nashua, NH 03061. Additional fees associated with
recording can be found at HCRD.***

E. COST ALLOCATION PROCEDURE AMOUNT CONTRIBUTION AND OTHER
IMPACT FEE PAYMENTS:

To be determined by the Planning Board at time of plan approval and shall be paid by the
applicant at the time of submittal of the Certificate of Occupancy Permit requests.

***The applicant shall be responsible for all fees incurred by the town for processing and
review of the applicant’s application, plan and related materials.***
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Attachment "A"

TOWN OF HUDSON
SITE PLAN REVIEW CHECKLIST

This checklist is intended to help the applicant and staff to ensure application completeness. Please
refer to the regulations on the exact language of each requirement.

Key: Y=Yes P =Pending  W=Waiver Request

Relevant Regulations:
§ 276-11.1 General Plan Requirements
8§ 275-8 — 275-9 Site Plan Requirements

W Notes

P
[ ] ] - A list of the names and addresses of the owner(s) of
the property, the applicant(s), and all abutters as
indicated in the office of the Town Assessor records
not more than five (5) days prior to the day of filing
[8 276-11.1.A]]

-
] 1<

2 [ ] ] - Sets of plans and copies as indicated on application.
3. [ ] [] - Scale no smaller than 50 feet to the inch

(17 =50°) [§ 276-11.1.B.(2)]
4. [] ] - Title block in the lower right-hand corner of the plan,

containing: [8 276-11.1.B.(3)]

5. (] [ - Title, including the term “site plan” or “subdivision
plan”

6 [ ] ] - The name for whom the plan was prepared
7. [ ] ] - Preparer of the plan

8. [ ] ] - The scale(s) of the plan

9. [ ][] - Date of the plan

10. [ ] ] - Appropriate revision block

11. [] [ ] - Approval block (2”°x6”) located on the lower left
corner of each sheet, with the required language and
signature line [8 276-11.1.B.(4) & § 289-27.A]

12. [ ] ] - Owner’s printed name and address and signature
[§ 276-11.1.B.(6)]

13. [ ] ] - Name and address of all abutting property owners
[§ 276-11.1.B.(7)]

14. [ ] ] - Alocus plan at one inch equals 1,000 feet
(1" =1,000) [§ 276-11.1.B.(8)]

(Continue next page)
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Attachment "A"

15. [ ] ] - Boundary of the entire parcel held in single
ownership with boundary dimensions and bearings
[§ 276-11.1.B.(9)]

16. [ 1 ] -Error of closure shown and certified by a licensed
land surveyor

17. (1] - North point arrow

18. [ ] ] - Zoning classification note of the tract and location of
the zoning district boundaries if the property is
located in two or more zoning district
[8 276-11.1.B.(10)]

19. [ ] ] - The location of all buildings within 50 feet of the tract
[§ 276-11.1.B.(15)]

20. [ ] ] - The location of roadways, driveways, travel areas or
parking areas within 200 feet of the tract, in
accordance with 8 276-11.1.B.(16)

21. [] [ - Existing topography at two-foot contour intervals of
that portion of the tract being proposed for
development from a topographic survey and contours
on the remainder of the tract from a reliable plan
source [8 276-11.1.B.(17)]

22. [ ] ] - Proposed topography at two-foot contour intervals
[§ 276-11.1.B.(18)]

23. ] ] - A note identifying the Tax Map and Lot Number of
the tract [§ 276-11.1.B.(19)]

24, [ ] ] - The location of all existing buildings (including size
and height), driveways, sidewalks, parking spaces,
loading area, open spaces, large trees, open drainage
courses, signs, exterior lighting, service areas,
easements landscaping and other pertinent items. [8
276-11.1.B.(20)]

25. [ ] ] - The location of all proposed construction, buildings,
structures, pavement, etc. [§ 276-11.1.B.(21)]

26. [] [ ] - A green area shown between the right-of-way line
and any pavement, gravel or structure meeting the
required minimum width [8 276-11.1.B.(22)]

29. [] ] - Note any pertinent highway projects.
[§ 276-11.1.B.(23)]

(Continue next page)
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Attachment "A"

TOWN OF HUDSON
SITE PLAN REVIEW CHECKLIST

This checklist is intended to help the applicant and staff to ensure application completeness. Please
refer to the regulations on the exact language of each requirement.

Key: Y=Yes P =Pending = W=Waiver Request NA=Not Applicable (please explain)

Y PW NA Notes
30. ] - The location of all building setback lines as
required by Chapter 334, Zoning, and setback
lines as required by 8§ 276-11.1.B.(12).
31. L]0 - The location size and character of all signs or a No signs proposed

note* stating “All signs are subject to approval by
the Hudson Zoning Administrator prior to
installation thereof.” [§ 276-11.1.B.(13)]

*The discrepancy on the note language is correct
— reference to the Planning Board in the
regulations is outdated.

32. ] ] - The location, detail and character of all exterior ~ |Exterior Lighting Plan pending
lighting or a note stating: “There will be no
exterior lighting.” [§ 276-11.1.B.(14)]

33. [ ] ] ] - Required open space, including the calculation Included in application
showing the requirement is met
[8 276-11.1.B.(24)]

34. (] ] [ - Parking space calculation showing and a Included in application
statement stating the required parking spaces are
provided
[8 275-8.C.(2) & (3)]

35. [ ] ] [ - Required dimensions for parking space
[8 275-8.C.(4)]

36. [ ] ] ] - Required dimensions for aisle/access drive
[8 275-8.C.(5)]

37. [ ] ] U - Required off-street loading spaces [§ 275-8.C.(6)]

38. [ ] ] ] - Required landscaping for the parking lot,
including calculation shown the planting
requirement is met [§ 275-8.C.(7)]

39. [ ] ] U - Required screening for visual separation of
incompatible uses [§ 275-8.C.(8)]

40. (] [ [ - Handicap accessibility provided in accordance
with the latest ADA Regulations
[§ 275-8.C.(11)]

41. - Stormwater Management Plan [8 275-9.A]
42. - Traffic Study, if required [§ 275-9.B]
43. [] [ [ [X] - Noise Study, if required [§ 275-9.C] Noise Study not required

] <]

HEN
HEN

N

w

(Continue next page)
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Attachment "A"

TOWN OF HUDSON
SITE PLAN REVIEW CHECKLIST

This checklist is intended to help the applicant and staff to ensure application completeness. Please
refer to the regulations on the exact language of each requirement.

Key: Y=Yes P =Pending = W=Waiver Request NA=Not Applicable (please explain)

Y PW NA Notes
44. [ ] [] [ [x] - Fiscal Impact Study, if required [§ 275-9.D] Fiscal Impact Study not required
45. [] [J [ - Utility Study [§ 275-9.E] Traffic impact study included
46. [ ] ] ] - Copies of any proposed or existing easements,

covenants, deed restrictions or any other similar
document pertinent to the Site Plan [§ 275-9.F]

47. ] ] ] - A copy of all applicable Town, state, county or
federal approvals or applications [§ 275-9.G]

48. ] ] ] - Environmental Impact Study, if required Water impact study
[§ 275-9.1]

(End of checklist)
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Attachment "A"

Town of Hudson
12 School Street
Hudson, NH 03501

CONDITIONAL USE PERMIT APPLICATION:

WETLAND CONSERVATION OVERLAY DISTRICT
Revised August 2024

Applications must be received at least 21 days prior to the Planning Board and Conservation Commission
meetings at which the application will be heard. The following information must be filed to each board.

CONSERVATION COMMISSION:

1. Ten (10) copies of the completed application, including the project narrative that demonstrates that
the proposal meets the conditions of Article 1X of the Zoning Ordinance.

2. Ten (10) reduced size plan sets folded (sheet size: 117 X 17”). Plans require the stamp of a licensed
land surveyor and a certified wetlands scientist. At a minimum, plans must show topography and any
wetland within fifty (50) feet of the proposed project.

*Complete Application material should be delivered to the Engineering Department (603)886-6008.

PLANNING BOARD:

1. One (1) copy of the completed application, including the project narrative that demonstrates that the
proposal meets the conditions of Article IX of the Zoning Ordinance.

2. One (1) full size plan set folded (sheet size: 22 x 34”) and fifteen (15) reduced size plan sets folded
(sheet size: 117 X 17”). Plans require the stamp of a licensed land surveyor and a certified wetlands
scientist. At a minimum, plans must show topography and any wetland within fifty (50) feet of the
proposed project.

3. Alist of direct abutters and indirect abutters, and two (2) sets of mailing labels for abutter notifications.

4.  All of the above application materials, including plans, shall also be submitted in electronic form as
a PDF.

5. Check should be made payable to the Town of Hudson, and submitted to the Planning Department.

*Complete Application material & check should be delivered to the Planning Department (603)886-
6008.

Revised plans and other application materials must be filed with the Planning Department no later than
10:00A.M., Tuesday ONE WEEK prior to the scheduled meeting, as applicable. The purpose of these
materials is hardcopy distribution to Planning Board members, not review.

Any plan revisions that require staff review must be submitted no later than 10:00A.M., Tuesday
TWO WEEKS prior to the scheduled Planning meeting. Depending on the complexity of changes,
more time may be required for review. Please contact the Town Planner if you have any questions
on this matter.

Note: Prior to filing an application, it is recommended to schedule an appointment with the Town Planner
and Town Engineer.

Conditional Use Permit Application: Wetlands Conservation Overlay District
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Attachment "A"

CONDITIONAL USE PERMIT APPLICATION

Date of Application: _1/14/2026 Tax Map #:176 Lot #: 41
Site Address: 207 Central St

Name of Project: The Meadows

Zoning District: Business and General General CUP#:

(For Town Use Only)
Z.B.A. Action:
PROPERTY OWNER: DEVELOPER:

Name: Meadows Property LLC

Address: 195 R Central St Hudson NH 03051
Address:

Telephone # 603-231-7344

Email: derekmanagement@aol.com

PROJECT ENGINEER or SURVEYOR: CERTIFIED WETLANDS SCIENTIST:

Name: Horizons Engineering Caitlin Banaszak

Address: 176 Newport Road Suite 8

Address: New London, NH 03257
# 603-877-0116

Telephone

Email: rhudock@horizonsengineering.com

PURPOSE OF PLAN:

:  this nlan | I | i land huf

(For Town Use Only)

Routing Date: Deadline Date: Meeting Date:
I have no comments I have comments (attach to form)
Title: Date:
(Initials)
Department:
Zoning: ___ Engineering: __ Assessor: ___ Police: ___Fire: _ DPW: __ Consultant: ____

Conditional Use Permit Application: Wetlands Conservation Overlay District
Page 2 of 8
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Attachment "A"

SITE DATA SHEET

PLAN NAME: The Meadows

PLAN TYPE: (Site Plan, Subdivision, or other) Site Plan

LEGAL DESCRIPTION: MAP 176 LOT 41, 44, 45

DATE: 11/14/24

Location by Street: 207 Central St
Zoning: Business and General
Proposed Land Use: Mixed Use with retail and multi family
Existing Use: vacant land
Total Site Area: S.F.1,007,542.8  Acres:23.13
Total Wetland Area (SF): 509,843 SF
3,015 SF

Permanent Wetland Impact Area (SF):

Permanent Wetland Buffer Impact Area (SF): _ 72,750 SF

Temporary Wetland Impact Area (SF): N/A
Temporary Wetland Buffer Impact Area (SF): 0SF
Flood Zone Reference: FIRM Panel 33011C-0518D

Proposed Mitigation:

(For Town Use Only)

Data Sheets Checked By: Date:

Conditional Use Permit Application: Wetlands Conservation Overlay District
Page 3 0f 8
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Attachment "A"

WETLAND CONDITIONAL USE PERMIT CHECKLIST

Yes | No | NA | QUESTIONS/INFORMATION NEEDED HCC Comments
NARRATIVE REPORT
Existing Conditions
o o :i:; gelaEdSatI;),rzi%edir:i rli:;iltlifnérmit been issued for any part of this site? If yes, provide Future submission
o X o |lsthere evidence of altered wetlands or surface waters on site?
X o o AII prime arl1d_ cher wetlands iln thel vicinity, plus any wetlands/watersheds past the
immediate vicinity affected by this project
X o o |e Description of each wetland and associated values
X o o Wetland mapping .r.esullts - Including the ﬂgggipg date and technique plus the name,
company and qualifications of the wetland scientist
X o o |Wasproperty surveyed? If yes, the date of survey. (Please attach the survey plan) May & June 2024
National Wetland Inventory
X o o |e Vegetative cover types
X o o |e Existence of vernal pools and associated habitat
o o X |e Unique geological and cultural features
© O X |* \l Division of Foress and Lands (082713023 o (e e | Pending
o o X |e Wildlife and fauna species, including estimated number and locations (large projects)
O O X |e Publicor private wells located within the vicinity
O O X |e Monitoring well(s) located on site
X o o |e Currentland use and zoning district GD / BD - vacant
X o o |Photos of existing area (please use color photos)
, . Project in conceptual phase, more information
Proposed Project Description forthcoming with Site Plan submittal.
X O o |Entire projectand associated activities
o o | Time table of project and anticipated phasing Future submission
X o o |Landuse
¥ O o |Gradingplan
Impact to Wetlands and/or Buffers
o X o |e Depending on size and proposed impacts, a report from a biologist may be appropriate
X o o |Removing, filling, dredging, or altering (Area square ft. and locations)
o X o |[Intercepting or diverging of ground or surface water (Locations and size)
o X o |e Change in run-off characteristics
X o o |Delineation of drainage area contributing to each discharge point

Conditional Use Permit Application: Wetlands Conservation Overlay District
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Attachment "A"

Yes No NA Questions/Information Needed HCC COMMENTS
o X o Eﬁgnggtsifjd;v:;gp%:my characteristics of runoff at each point of discharge for both pre- Future submission
o X o |Erosion control practices Future submission
o X o |e Ir1]‘ C;Jts]jggsriig)lgap, attach documentation explaining why other erosion control methods are Future submission
o X o |e How storm water runoff will be handled Future submission
o o X If backyards or Iots. include a buffer area, buffer restrict.ion wording shall be ?ncludeq in

each deed (A physical marker may be requested to designate buffer boundaries at site)

Mitigation
o X o |[Square footage of mitigation — wetland and upland areas
o X o |Wetland or upland plants identified to replace any losses
o X o |e Restoration plan for planting and vegetation
o o X |Conservation easements, including location and aesthetic, wildlife and vegetative values
o o X |e Ifeasementis on oradded to the site(s), a copy of the legal document shall be given to

the HCC (HCC conservation easement markers may also be required along the
easement)
CONCEPTUAL SITE PLAN/DRAWING

X o o [Locusmap depicting project site and vicinity within approximately 2 mile and also on a

larger scale
X o o |Alprime and other wetlands in the vicinity All wetlands shown are prime
X o o [|Wetland(s)impacted (identified as prime or other) and the wetland boundaries with 50",

buffer areas highlighted in color
X o o |Assessor'ssheet(s), lot(s), and property account number(s)
X o o |Existingand proposed structures
X o o |Square footage listed for temporary and permanent impact
o X o |FErosion control plan (Suggested: Biodegradable silt fences so area won't be disturbed | £\ ture submission

again and no hay to avoid invasive species)
X o o | Topographical map with contours
X o o |Stormwatertreatment swales and basins highlighted in color if in buffer area Future submission
o X o |Conservation and utility easements Future submission
X o o |Gradingplan
o X o |Culvert, arch, bridge - sizes, material, etc. Future submission
X o o |Vegetative cover types
o o X |Vernalpools
X o o |Existingand proposed stone walls, tree lines, and unusually large, rare or beautiful trees,

and other notable site features

Conditional Use Permit Application: Wetlands Conservation Overlay District
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Attachment "A"

QUESTIONS TO CONSIDER BEFORE SUBMITTING

o Will the increased discharge cause erosion and channelization?

o Is there potential for off-site flooding?

o Does the decreased infiltration in the drainage area cause vegetation stress due to reduced or increased ground water or surface
water discharge into wetland?

o Will the nutrients in the runoff increase eutrophication potential in downstream water bodies?

« Do you own any adjacent parcels or easements for roadways across adjacent parcels which could be used for access to avoid a
wetland crossing

o Does a wetland crossing occur where it will result in the least amount of alteration to a wetland?

o Is preservation of upland areas adjacent to the impacted wetland a priority?

o Can using an alternative crossing design such as a bridge, retaining wall, etc. decrease the width or area of wetland alteration?

o Does a proposed road crossing of a wetland exceed the minimum width acceptable to the Planning Board and can this be negotiated
downwards?

e Have you established that no reasonable alternative access from a public way to an upland is possible?

o Can the parking lot spaces be decreased?

o Is the roadway designed in such a way that does not restrict the flow of water?

o Is additional information needed to assess water quality impacts due to runoff?

e Isthere anincrease in other pollutants (e.g., heavy metals, turbidity, coli form) from streets and parking lots?

o Isthere a need to restrict or prohibit the use of pesticides and fertilizers?

o Isthere a need to restrict the use of roadway salting?

Site plan is conceptual for this CUP submission. These points will be taken into consideration
with the final design of the project.

Conditional Use Permit Application: Wetlands Conservation Overlay District
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Attachment "A"

CONDITIONAL USE PERMIT APPLICATION AUTHORIZATION

I hereby apply for Conditional Use Permit and acknowledge I will comply with all of the Ordinances of the
Town of Hudson, New Hampshire State Laws, as well as any stipulations of the Planning Board, in
development and construction of this project. | understand that if any of the items listed under the
Conditional Use Permit specifications or application form are incomplete, the application will be
considered rejected.

Pursuant to RSA 674:1-1V, the owner(s) by the filing of this application as indicated above, hereby given
permission for any member of the Hudson Planning Board, the Hudson Conservation Commission, the
Town Planner, the Town Engineer, and such agents or employees of the Town or other persons as the
Planning Board may authorize, to enter upon the property which is the subject of this application at all
reasonable times for the purpose of such examinations, surveys, tests and inspections as may be appropriate.
The owner(s) release(s) any claim to or right he/she (they) may now or hereafter possess against any of the
above individuals as a result of any examinations, surveys, tests and/or inspections conducted on his/her
(their) property in connection with this applications.

Signature of Owner: sz DW%WM Date; 1/14/26

Print Name of Owner: Don Dumont

« If other than an individual, indicate name of organization and its principal owner, partners, or
corporate officers.

Signature of Developer: Date:

Print Name of Developer:

¢+ The developer/individual in charge must have control over all project work and be available to the Code
Enforcement Officer/Building Inspector during the construction phase of the project. The individual in
charge of the project must notify the Code Enforcement Officer/Building Inspector within two (2)
working days of any change.

Conditional Use Permit Application: Wetlands Conservation Overlay District
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SCHEDULE OF FEES
(Fee covers both Conservation Commission & Planning Board)

A. REVIEW FEES:

1. Conditional Use Permit
$100 Flat Fee $ 100.00

LEGAL FEE:

The applicant shall be charged attorney costs billed to the Town for the Town’s attorney
review of any application plan set documents.

B. POSTAGE:

12 Direct Abutters Applicant, Professionals, etc. as required $ 72.96
by RSA 676:4.1.d @$5.58 (or Current Certified Mail Rate)

2 Indirect Abutters (property owners within 200 feet) $ 1.56
@$%$0.73 (or Current First Class Rate)

TOTAL $ 174.52

(For Town Use)

AMOUNT RECEIVED: $ DATE RECEIVED:

RECEIPT NO.: RECEIVED BY:

Conditional Use Permit Application: Wetlands Conservation Overlay District
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Attachment "A"

verdantas
The Meadows Abutters — Town of Hudson Site Plan Application
Tax Map 176 Lots 41, 44, 45
Central Street, Hudson, NH
Map Lot Property Address Owner Mailing Address
176 24 204 Central St. Keith Tessier 52 Greeley St.
Hudson, NH 03051 Hudson, NH 03051
176 25 208 Central St. Hudson Veterinary R.E. LLC 208 Central St.
Hudson, NH 03051 Hudson, NH 03051
176 26 214 Central St. Justine Mary Holdings 214 Central Street
Hudson, NH 03051 Hudson, NH 03051
176 27 218 Central St. Justine Mary Holdings 214 Central Street
Hudson, NH 03051
176 28 (Indirect) 222 Central St. Mario Plante 9 Old Derry Road
Hudson, NH 03051
176 29 (Indirect) 224 Central St. Burger King Company, LLC 5707 Blue Lagoon Dr.
Miami, FL 33126
176 42 203 Central St. 203 Central Street Realty, LLC 55 Hazelwood Road
Hudson, NH 03051
176 43 201 Central St. John Robichaud 201 Central Street
Hudson, NH 03051
176 46 195 R Central St. Don-Ray Property, LLC 195 R Central Street
Hudson, NH 03051
176 47 195 Central St. Derek Realty, LLC 195 R Central Street
Hudson, NH 03051
176 48 193 Central St. NSA Property Holdings, LLC 24901 Dana Point Dr. Ste 200
Dana Point, CA 92629
185 40 27 Kimball Hil Rd Town of Hudson 12 School Street
Hudson, NH 03051
Engineer, Surveyor Agent Verdantas, LLC 34 School Street

Littleton, NH 03561
(603) 444-4111




176-024-000
TESSIER, KEITH R.
52 GREELEY ST.
HUDSON, NH 03051

176-045-000

POSEY INVESTMENTS LLC
195R CENTRAL ST.
HUDSON, NH 03051

176-025-000

HUDSON VETERINARY R.E. LLC
208 CENTRAL STREET
HUDSON, NH 03051

176-046-000

DON-RAY PROPERTY LLC
195R CENTRAL ST.
HUDSON, NH 03051

176-026-000

JUSTINE MARY HOLDINGS
214 CENTRAL STREET
HUDSON, NH 03051

176-047-000

DEREK REALTY, L.L.C
195R CENTRAL ST
HUDSON, NH 03051

176-027-000

JUSTINE MARY HOLDINGS
214 CENTRAL STREET
HUDSON, NH 03051

176-048-000

NSA PROPERTY HOLDINGS, LLC
24901 DANA POINT DR. STE 200
DANA POINT, CA 92629

176-028-000
PLANTE, MARIO, TR
9 OLD DERRY ROAD
HUDSON, NH 03051

185-040-000
HUDSON, TOWN OF
12 SCHOOL ST.
HUDSON, NH 03051

176-029-000

BURGER KING COMPANY, LLC
5707 BLUE LAGOON DR.
MIAMI, FL 33126

176-041-000

MEADOWS PROPERTY, LLC
195R CENTRAL ST.
HUDSON, NH 03051

176-042-000

203 CENTRAL STREET REALTY, LLC
55 HAZELWOOD ROAD

HUDSON, NH 03051

176-043-000
ROBICHAUD, JOHN E.
201 CENTRAL ST.
HUDSON, NH 03051

176-044-000

POSEY INVESTMENTS, LLC
195R CENTRAL STREET
HUDSON, NH 03051

Attachment "A"
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E- Doc # 220003849 01/21/2022 09:50:22 AM
Book 9581 Page 338 Page 1 of 3

Mary Ann Crowell
Register of Deeds, Hillsborough County

LCHIP HIA657358 25.00
TRANS TAX HI142660 3,375.00

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, THAT GPR Realty LLC, a New Hampshire
limited liability company, of 22 Abbott Street, Hudson, New Hampshire 03051, for consideration
paid grants to Meadows Property, LLC, a New Hampshire limited liability company of 195 R
Central, Hudson, New Hampshire 03051, with WARRANTY COVENANTS, the following:

A certain tract or parcel of land with the buildings thereon, if any, located at Central Street in the
Town of Hudson, County of Hillsborough, and State of New Hampshire, bounded and described
as follows:

Beginning on the southerly side of Central Street at the northwest corner of the premises at a
point opposite a stone bound set in the street, at land formerly of Joseph Wollen, once of Byron
Smith; thence southerly by said Byron Smith land and by land formerly of Perley B. Smith, now
or formerly of John Wollen, three hundred (300) feet to a point at the southeast corner of said
John Wollen land; thence westerly by said John Wollen's land about four hundred twenty (420)
feet to an iron pin at land now or formerly of L. J. & R. M. Pelletier; thence South 29 degrees 30
feet East by said Pelletier's land and by land of R. and A. Pelletier about three hundred twenty-
five (325) feet to a point at the northwest corner of land conveyed by Perley B. Smith to William
1. Blakely by deed, dated September 14, 1948, recorded in the Hillsborough County Registry of
Deeds, Vol. 1200, Page 281; thence North 57 degrees 30 feet East by said Blakely land seventy-
five (75) feet to a point; thence South 29 degrees 30 feet East by said Blakely land two hundred
eighty (280) feet to a drill hole in a stone in the wall at land formerly of Olivia B. Tonney, now
or formerly of Lapham Lands, Inc. (Benson Wild Animal Farm); thence North 57 degrees 30 feet
East by wall, fence, wall again, ditch and fence, a total distance of thirteen hundred fourteen and
3/10 (1314.3) feet to a stone bound (all by property of said Lapham Lands, Inc.) at land formerly
of Hudson, Pelham and Salem Electric Railway Co., late of Nashua Street Railway, and still later
of Massachusetts Northeastern Transportation Co., being now or formerly of said Lapham
Lands, Inc.; thence northwesterly by the curve of said Railroad about five hundred ninety-five
(595) feet to a point at land formerly of Daniel M. Greeley, later of John Wentworth, and now or
formerly of Lapham Lands, Inc.; thence South 60 1/2 degrees West by said Greeley land to the
brook; thence northerly by the brook to said Central Street; thence westerly by said Central
Street about five hundred thirty-four (534) feet to the point of beginning.
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Excepting therefrom a small parcel near the southeast corner thereof, being land formerly of
James Emery now believed to be of said Lapham Lands, Inc. and together with a small parcel
near the northeast corner of said former Railroad, within said Railroad land, which may have
been included in the "Boulanger Lot", so-called, being a triangle never acquired by the Railroad.

Excepting a portion of the property conveyed to John Wollen by Deed dated December 29, 1952
and recorded in the Hillsborough County Registry of Deeds at Book 1344, Page 346.

Most of the boundaries of said premises are shown on a plan entitled "Plan of Land of the
Meadows, Inc., L. J. & R. M. Pelletier, A. & M. Pelletier. Evangelia Douris, Perley B. Smith
and part of Benson Wild Animal Farm, Central Street, Hudson. N.H. " Scale 1” = 100", dated
March, 1955, by Ned Spaulding, C. E. recorded in said Registry as #1144 (C-26).

The above-described property is conveyed subject to the following:

1. Restrictions in Deed from Faith R. Bursey to GPR Realty, LLC, dated October 28, 2002
and recorded in the Hillsborough County Registry of Deeds at Book 6745, Page 1224.

2. Matters appearing on a plan entitled “Plan of Land of the Meadows, Inc., L. J. & R. M.
Pelletier, A. & M. Pelletier. Evangelina Douris, Perley B. Smith and part of Benson Wild Animal
Farm, Central Street, Hudson. N.H.” Scale 1” = 100°, dated March, 1955, by Ned Spaulding,
C.E. recorded in said Registry as #1144 (C-26)

3. Right-of-way along the Northwesterly side thereof (course #3) granted by Perley B.
Smith in his Deed to William J. Blakely, dated September 17, 1949, recorded in said Registry at
Book 1200, Page 281, and reserved in said Deed from said Smith, et. al. to said Wollen, dated
November 15, 1949, recorded in said Registry at Book 1241, Page 183

4. Consent Decree with the Unites States of America and State of New Hampshire recorded
in the Hillsborough County Registry of Deeds at Book 5479, Page 925 and Page 890.

5. Subject to the restrictions contained in the Release Deed from the Town of Hudson to
Faith R. Bursey recorded in the Hillsborough County Registry of Deeds at Book 6745, Page
1220.

6. Matters as shown on Plan #14141.

Meaning and intending to convey the same property as conveyed to the within Grantor by Deed
from Faith R. Bursey recorded at the Hillsborough County Registry of Deeds at Book 6745, Page
1224.

THIS IS NOT HOMESTEAD PROPERTY.
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DATED this | l day of January, 2022.

GPR-Realty, LLC

Steveil Middlemiss, Manager

STATE OF FLORIDA /.
COUNTY OF £/~

The foregoing instrument was acknowledged before me this / Q 77/ day of January, 2022 by
Steven Middlemiss, Manager, GPR Realty, LLC, a New Hampshire limited liability company,

on behalf of the limited liability company.

SWR00p 7, - -
%0 % Notary Public/Justice of the Peace

o . D :*
<

P Notary 525, O L
. et PR
//'0084 ..... OQ \\\}
Nyy,cIC. STATE o
i
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DEPARTMENT

OF REAL ESTATE
REVENUE

ADMINISTRATION TRANSFER TAX

**** Thousand 3 Hundred 74 Dollars

WE TATE RROURT
021192015  HI062914 g o 374.00

WARRANTY DEED
(197 Central Street, Hudson, NH)

Konis Corporation, a New Hampshire corporation, with an address of 121 Central
Street, Hudson, Hillsborough County, New Hampshire 03051, for consideration paid, grants to
Posey Investments, LLC, a New Hampshire limited liability company, with an address of 195R
Central Street, Hudson, Hillsborough County, New Hampshire 03051, with WARRANTY
COVENANTS, the following described premises:

A certain tract or parcel of land situate in Hudson, in the County of Hillsborough and
State of New Hampshire, on the southerly side of Central Street, bounded and described as
follows:

Beginning at the northwest corner of the premises herein described and at a stone bound
at land now or formerly of L. J. and R. M. Pelletier; thence

1. South 29 degrees, 30 minutes East by said Pelletier land 300 feet, more or less, to
an iron pipe; thence

2. At right angles easterly by land now or formerly of the Meadows, Inc., to a point;
thence

3. Northerly parallel with the first course of land now or formerly of the Meadows,

Inc., about 100 feet to a point; thence
4, Westerly 300 feet, more or less, to a point; thence

5. Northerly parallel with the first course 200 feet to a stake at the highway known
as Central Street; thence

6. Westerly by said Central Street 94.2 feet to a point on the easterly side of a 12
foot right-of-way and continuing in the same course across said right-of-way 12 feet to the point
of beginning.

There is reserved to William Blakely the right to travel over a 12 foot right-of-way on the
westerly side of the above-described premises. :
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The premises are conveyed subject to the following:

1. Consent Decree by and among the United States of America, Johns-Manville
Sales Corporation et al dated April 18, 1990 and recorded at Book 5479, Page 890.

2. Notice and Covenants by Konis Corp. (in favor of the United States

Environmental Protection Agency et al) dated October 19, 1993 and recorded at Book 5482,
Page 1734.

3. Notice (pursuant to RSA 141-E:23) by Konis Corporation of near or even date
recorded immediately prior hereto.

By its acceptance of this deed, Posey Investments, LLC agrees to comply with the terms,
conditions and requirements of items 1 through 3 immediately listed above.

For title, reference is made to the deed of Stanley Alukonis and Sophie S. Alukonis to
Konis Corporation dated August 7, 1995 and recorded at Book 5682, Page 1411 (the last tract
described in said deed).

All recording references are to the Hillsborough County Registry of Deeds.

IN WITNESS WHEREOF, Konis Corporation has caused this instrument to be duly
executed this 19™ day of February, 2015.

% Dav1d Aluwem\_/

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

This instrument was acknowledged before me this 19" day of February, 2015, by David
Alukonis, President of Konis Corporation, a New Hampshire corporation, on behalf of the
corporation.

\\\\\\\\ll IHI/////

Notary Public

N N .

o . S QX EIATE 5.02. 7
My Commission Expires: §§ SUw. R QZ
= S Coumissigy A=
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Know All Men by These Presents

That I, Perley B. Smith, of Hudson, in the County of Hillsborough
and Stpte of New Hampshire '

for and in consideration of the sum of One Dollar snd other valuable consideratiorBoHers

to me in hand before the delivery hereof well and truly paid by William .J. Blakely, also
of sald Hudson, in the County of Hillsborough and State of New Hempshire

have remised, released, and forever quit-claimed, and by these presents, do remisc, rclease, and forever quit-claim
unto the said William J. Blakely

his heirs and assigns, forever,

A certsin tract or parcel of land with the buildings thereon,
situated about 1000 feet Southpqsterly of Burnham Road and sbout 812
feet Southerly of Central Street, in said Hudson, being boinded and
descrlibed as follows:

Beginning =t s stake and stones st the Southerly corner of the
premises herein conveyed, which is 2lso the Southerly corner of the
Perley B, Smith trsct, at land formerly of H. C. Brown, now of Anlmsl
Farm; thence

i O
1. W 573 F along the center line of a stone fence by said Farm
land, seventy-five (75) feet, more or less, to other lsnd of the grantor;
thence
2. Y 23% © ™ glong other le=nd of the gremtor, two hundred eighty
(280) feet, more or less, to still other 1snd of the grantor; thence,

3. Southvest erly, p“rﬂ31e¢ to the firsgt course, along 1s=nd of
the grentor, seventy- five (75) feet, more or less, {to land formerly of
A, W, Swmith, now of Pelletier; tkpnc@,
4. Southessterly, parellel %o the second course, alon 1
¥ a1 g s=2id
Pelletler 1= nd, two hvndread eighty (280) feet, more or less to the
point of bepip“lng.

- Being = bmortion of a trect shown ss Perley B. Smith land on sa
lan of 1lend of Ferley B. Smith, resurveyed by H. F. Tupper, May 1945,
and being a portion of the Dremioas conveved to the Grantor by deeca
of Herhert N, Smith et al., dated November 17, 1916 ard recorded in
the Hil1lgh orough County Registry of Deeds, Volume 74€, vage 368
ALS O GPANTING HERENITH from Central
line of s£-1d Perley B. letb snd to the
a richt of way, twelve (12) feet wide.

Street along the Southwesterly
premlses conveyed herein,

TO HAVE AND TO HOLD the aforesaild premises, wu.h 111 the prxvxleges and appurtenances
. thereunto belonging to him the said Grantee, his heirs and assigns forever.

And I do hereby covenant with said Grant ee that T will, warrant
and defend the said premises to him the said Grantee, his heirs and assigns,
against the lawful claims and demands ,of any person or persons claiming, by, from or under me.

And I, Clara E. Smith, wife of said Perley B. Smith in

2
consideration aforesaid, do hereby release my right of dower

in the premises conveyed herein.

And we and each of us do hereby release, discharge, and waive all such rights of exemption from attachment and levy or sale on execution, and
such other rights whatsoever in said premises and in each and every part thereof, as our Family Homestead, as are reserved or secured to us, or either
of us, by the Statute of the State of New Hampshire, passed July 4, 1851, entitled “An Act 'to exempt the Homesteads of Families from attachment and
levy or sale on execution,” or by any other statute or statutes of said State.

IN WITNESS WHEREOF wWe have hereunto set ow handg and sealg this seventeenth

day of Sept ember in the year of our Lord, one thousand nine hundred and forty-eight.
Signed, sealed and delivered in presence of us:

DDCUMENTARY




State f New Hampshire

Hillsborough §S. Sept. 17A. D, 19 48,
The above named Perley B. Smith and Clara E. Smith acknowledged

above instrument to be their act and deed.

Before me, w @
’
\/% Justice of the Peace.

HILLSBOROUGH SS: Received and recorded 9-45 A. M., September 20, 1948

Examined by §ﬁ7taqégizi3¢42<ﬁaaxq' Register.

Ko All e by These Hresents

We, Harry Williams and Ula Williams, husbaﬁd and wife,
Mason, in the County of Hillsborough a:d State of New

Hampshire

in consideration of One thousand Dollars
to us paid by the MASON VILLAGE SAVINGS BANK, a corporation duly established
under the laws of the United States of America and doing business at Greenville in the County
of Hillsborough and State of New Hampshire, the receipt whereof we do hereby acknowL
edge, have given, granted, bargained, sold and conveved, and do for our sel ’vtes and
our heirs, by these presents, give, grant, bargain, sell and convey unto the said MASON
VILLAGE SAVINGS BANK, its successors and assigns, forever

A certain tract of land situate in said lMason with the buildings
thereon,about one half mile north of the center of the town,originally
known as thie Kinsworthy place containing four acres more or less, and
bounded and described as follows:

Beginning at an iron pin in the ground at the highway leading from
Pratt to Mason Centre Village, thence easterly on the wall, along
land of the grantors, to an iron pin in the ground at land of Arthur
Williams, thence southerly on the wall along land of said Williams
to an iron pin in the ground at the Glenn Road, so called, thence
southwesterly along said Glenn Road to an iron pin in the ground,
thence westerly to an iron pin in the ground at the first mentioned
highway, thence northerly along said highway to the place of beginning.

These permises conveyed subject to a prior mortgage held by
Mason Village Savings. dated May 3, 1948, and recorded in the Hills-
borough County Registry of Deed:Vol. 1187 Page 17.

TO HAVE AND TO HOLD the afore-described premises, with all the privileges and
appurtenances thereunto belonging to the said grantee, its successors and assigns, to its use and
behoof forever. And we do covenant with said grantee,ei}t{sc Séllg%essaosrs %nedraésiignss' éhaage"d"e are
lawfully seized in fee of the afore-described premises; that they are free from all incumbrances;,.
that we have good right to sell and convey the same to the said grantee in manner afore-
said; and that we and our heirs will warrant and defend the same
premises to the said grantee, its successors and assigns, forever, against the lawful claims and de-
mands of all persons.

And 1

in consideration aforesaid, do hereby relinquish right of Dower Curtesy

in the before-mentioned premises.
And we, and each of us, hereby release our several rights of Homestead in said premises,

under and by virtue of any law of this state.




State of New Hampshire
County of Hillsborough

On this, the 21st day of November, 1949, before me, Wilfred A.
Laflamme, the undersigned officer, personally appeared Parmela F;eury
Gelinas and Romeo A. Gelinas, husband and wife, known to me to be the
persons whose names are subscribed to the foregoing instrument and ymg;uﬁ
acknowledged thet they executed the same for the purposes therein§gsn§cwg&
tained. AL -

=%
s R
RN

21, v
gt

My commission éxpires:
March 11, 195Z2.

HILLSBOROUGH SS: Received and recorded

mamined W “pmafllrroenn  ROSOT

Knom all Men by these JPresents

@hat We, Perley B. Smith and Clara E. Smith, both of Hudson,

County of Hillsborough and State of New Hampshire

for and in consideration of the sum of One Dollar and other Valuable Consideration
to . us in hand before the delivery hereof, well and truly paid by

John Wollen, also of said Hudson, County and State

the receipt whereof we do hereby acknowledge, have granted, bargained, and sold, and by these presents

do give, grant; bargain, sell, alien, enfeoff, convey and confirm unto the said
John Wollen, his heirs and assigns, forever,

All our right, title and interest in and to the following tract of
land situated Southerly of Central Street in said Hudson, bounded and
described as follows: Beginning at a point three hundred (300) feet
Southeasterly of the Southerly line of Central Street at land of Pelle-
tier, formerly land of A. W. Smith, said point being the Southerly cor-
ner of land herein retained by the grantors; thence ) '

(1) Northeasterly 705 feet by said Perley B. and Clara Smith land and
Wollen land (1109-313) to meadow land formerly of the C. C. Parker Es-
tate (604-262); thence

(2) North 24° East 294 feet by said Parker estate land to the Southerly
corner of said Parker éstate land and at land formerly of John Gillis, now
of the grantors; thence

(3) North 624° East 45 rods (742.5 feet) along said Parker estate land to
land at one time of James Emery, now of Benson's Animal Farm; thence

(4)  Southerly 497 feet by said Benson land to a point at land formerly

of Herbert C. Brown, now of said Animal Farm; thence

North 572° Bast 12274 feet by said Brown land to land of Bill Blake-

thence

North 23%4° West 280 feet by said Blakely land to a point; thence

North 57?‘O East 75 feet to land formerly of A. W. Smith; thence

North 23z° West 511 feet along A. W. Smith land to point of beginning.

Reserving a twelve (12) foot right of way-as it now runs near or a-

the last mentioned bound for the use of Bill Blakely.

Granting herewith a twelve (12) foot right of way from Central St.
along the Westerly side of the three hundred foot deep parcel not conveyed
by the grantors, as shown on the sketch which follows herein.

Meaning and intending to convey our interest remaining in and to land
formerly of John Gillis (843-188), Herbert N. Smith estate (932-313), and
Herbert N. Smith (746-368) as hereintofore described, but not conveying and
so retaining for ocurselves a parcel of land with the cider mill thereon,
405 feet at back, 255 feet on Central Street and 300 feet deep, except
where the Myrtle B. Smith land (895-29, 902-122, 1230-298) lies.

) rAll courses and-distances are more or less. The parenthesized ref- :
erences are to Uolupe and Page in xhe‘Hi;lsborough ngpty Registry of Deeds.
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TO HAVE AND TO HOLD the afore-described premises, with all the privileges and appurtenances to the
same belonging to " him  the said . Grantee - and
his  heirs and assigns and their only proper use and benefit forever. And we the
Grantors ' . for ouxsel ves and outheirs, executors and adminis-
“and his

-said
trators, do hereby covenant, grant and agree to and with the said Grantee
heirs and assigns, that until the delivery hereof we are the lawful owners of the said premises,
and WwWe are seized and possessed thereof in our own right in fee simple: and have full
power and lawful authority to grant, and convey the sanie in manner aforesaid; that the said pren‘uses are

free and clear from all and -every incumbrance whatsoever; except

and that we will and our heirs, executors, and administrators shall warrant and defend tﬁe
same to the said Grantee and his heirs and assigns against the lawful claims
and demands of any person or persons whomsoever.

And k% we are husband and wife., . miksaxk

inxopnsideratinm mioresaist o Kot st el iGHISEK ki3t ¢

DasITHRCR XprEmises X

And we and each of us do herely release, discharge, and waive all such rights of n from attach and levy or
sale on execution, ‘and such other rights wh in said and in each and every part thereof, as our Family Homestead, as

are reserved or secured to us, or either of us, by Chapter 214 of the Public Laws of New Hampshlre or by any nmendments thereto.
= s Vg

IN WITNESS WHEREOF we have hereunto setour ha.ndx and seal Sthis
day of November ) in the year of our Lord, one thousand nine hun
Signed, sealed and delivered in the presence of

STATE OF NEW HAMPSHIRE. :
HILLSBOROUGH »8S.  November . ,g,!g;A. D. 1949

Personally appeared the above named Perley B. Smith and Clara E. Smith

and acknowledged the above ' - . instrument to be their voluntary
act and deed. Before me,

W /M Justice of the Peace.

1-40 P, M., vember 28, 1949 -

HILLSBOROUGH SS: Recelved and recorded

Exemined by Register
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IN THE UNITED STATES D;g;rmﬁédtﬁ °
FOR THE DISTRICT OF NEW-HMAMPSHIRE

UNITED STATES OF AMERICA,

Plaintiff,
and

STATE OF NEW HAMPSHIRE, CIVIL ACTION NO. 8

Plaintiff-Intervenor,
v.

ARTHUR BURSEY, JR.;

THOMAS BAKER; STANLEY

ALUKONIS and SOPHIE ALUKONIS;
RICHARD LANNAN and BRENDA LANNAN;
JAMES CHOATE and JOYCE CHOATE;:
and JOSEPH LEMIEUX and MARIE
LEMIEUX,

Defendants.

Nt N Nt st il Nt S Nt Nt N N Nl s sl sl et it st s ot

CONSENT DECREE

WHEREAS, the United States of America, on behalf of the
Administrator of the United States Environmental Protection
Agency (”Plaintiff” or ”“United States”) filed a complaint against
Johns-Manville Sales Corporation, Arthur Bursey, Jr., Thomas
Baker, Stanley Alukonis and Sophie Alukonis, Richard Lannan and
Brenda Lannan, James Choate and Joyce Choate, and Joseph Lemieux
and Marie Lemieux pursuant to Section 106 (a) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980,

42 U.S.C. § 9606(a), and Section 7003 of the Resource

06805.6LhGxd

Conservation and Recovery Act, as amended ("RCRA"”), 42 U.S.C.
§ 6973, seeking injunctive relief regarding the cleanﬁp of .
hazardous asbestos materials at six sites in Hudson, New

Certified.to,be at
James: Ko .

Hampshire;
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WHEREAS, the State of New Hampshire (”State”) filed a
complaint in intervention against Johns-Manville Sales
Corporation; Anthony Matarazzo; Arthur Bursey, Jr.; Thomas Baker;
Stanley Alukonis; James Choate; and Joseph Lemieux pursuant to
the New Hampshire Hazardous Waste Management Act, RSA Ch. 147-A
and common law nuisance, seeking civil penalties for violation of
RSA 147-A and injunctive relief to remedy an imminent and
substantial hazard to the public and the environment posed by the
disposal of asbestos wastes at the six sites;

WHEREAS, by warranty deed dated August 22, 1983 Stanley
and Sophie Alukonis transferred to Konis Corp., a New Hampshire
corporation, a certain parcel of land on the southerly side of
Central Street in Hudson, New Hampshire (described more fully in
the land records for Hillsborough County at BK-3066,PG 956, Tract
I) which parcel is the subject of the allegations in the
complaints of the United States and the State of New Hampshire
regarding Stanley and Sophie Alukonis;

WHEREAS, the United States has incurred response costs
in responding to the release or threat of release of asbestos
materials at or in connection with the six sites in Hudson, New
Hampshire;

WHEREAS, the United States, the State of New Hampshire
and the Defendants recognize, and the court by entering this
Decree finds that settlement of this case is practicable and in

the public interest;

1680346 L4158
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WHEREAS, the United States, the State and the
Defendants agree that settlement of this case without further
litigation and without the admission or adjudication of any issue
of fact or law is the most appropriate means of resolving this

action;

NOW, THEREFORE, it is ORDERED, ADJUDGED AND DECREED as

follows:

I. JURISDICTION

A. The complaints of the United States and the State of
New Hampshire are hereby amended to include as a party defendant
the Konis Corporation. This Court has jurisdiction over the
subject matter and the parties to this action. The parties agree
not to contest the validity of the Consent Decree in any

subsequent proceeding to implement or enforce its terms.

II. PARTIES BOUND

A. This Consent Decree shall apply to and be binding
upon the United States, the State and the Defendants, their
heirs, agents, and assigns including, with respect to Defendants
Choates and Alukonis, any and all successors-in-title and any and
all grantees of any interest in their respective properties which
are included within the Sites. Each signatory to this Consent

Decree represents that he or she is fully authorized to enter

into the terms and conditions of this Consent Decree.

26803d6LMGM
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2)

3)

4)

B.
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III. DEFINITIONS

”Sites” shall mean the following parcels of

property located at 195 Central Street, Hudson,
New Hampshire, and transferred to Thomas Baker by
warranty deed at BK-2802, PGE-314 in the land
records for Hillsborough County;

property located at 197 Central Street, Hudson,
New Hampshire and transferred by warranty deed at
BK-2203, PGE-167 in the land records for
Hillsborough County to Stanley and Sophie
Alukonis;

property located at 4 Virginia Drive, Hudson, New
Hampshire, and transferred by warranty deed at BK-
3066, PGE-764 in the land records for Hillsborough
County to James and Joyce Choate; and

property located at 5 Virginia Drive, Hudson, New
Hampshire, and transferred by warranty deed at BK-
2586, PGE-508 in the land records of Hillsborough

County to Joseph and Marie Lemieux.

"Response Costs” shall mean all expenses incurred

by the United States in connection with the release or threatened

release of asbestos or asbestos-contaminated soil at the Sites

.as of the effective date of this Consent Decree.

£6803d6 LGN
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C. “”Hazardous Substance Superfund” shall mean the
Hazardous Substance Superfund as established by Section 517 of
the Superfund Revenue Act of 1986, 26 U.S.C. § 9507.

D. ”Landowner Defendants” shall mean Defendants James
and Joyce Choate, and Defendant Konis cCorp.

E. 7”Past Landowner Defendants” shall mean Defendant
Thomas Baker, Defendants Richard and Brenda Lannan, Defendants
Joseph and Marie Lemieux, and Defendants Stanley and Sophie
Alukonis.

F. Terms not otherwise defined in this section shall
have their ordinary meaning unless defined in 42 U.s.cC. § 9601,
in which case the definition in § 9601 shall control.

IV. ACCESS

A. The Landowner Defendants hereby grant to the United
States and the State of New Hampshire, their representatives,
contractors, agents, and all other persons performing response
actions under their oversight, a right of access to their
respective properties which are included within the Sites for the
purposes of monitoring performance of response actions at such
Property.

B. Nothing in this Consent Decree shall in any manner
restrict or limit the nature or scope of response actions which
may be taken by the United States in exercising its authority
under Section 104 of CERCLA, 42 U.S.C. § 9604 or any other law,
or the State in exercising its authority under RSA 147-A, RSA

147-B or any other law. In the event that response actions occur

h6803d6L NS
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subsequent to the entry of this Consent Decree, the Landowner
Defendants recognize that the implementation of such response
actions at their respective properties may interfere with the use
of their property. The Landowner Defendants agree to éooperate
with EPA and the State in the implementation of response actions
at their respective properties, and further agree not to
interfere with such response actions.

V. INSTITUTIONAL CONTROLS

A. The obligations of the Landowner Defendants with
respect to compliance with the Institutional Controls set forth
in Appendix II and all other requirements of this Consent Decree
shall run with the land and shall be binding upon the Landowner
Defendants, any and all successors-in-interest, and any and all
grantees of any interest in their respective properties such as
easements, rights of entry, etc. ("Grantees”). The Landowner
Defendants, any and all successors-in-interest, and any and all
Grantees shall take all actions necessary to comply with all
applicable Institutional Controils. The Landowner Defendants, any
and all successdrs—in-interest, and any and all Grantees, and
their employees, agents or assigns shall be prohibited from
causing or permitting the disturbance or modification of any cap
or cover at the Sites or of any ground-covering structure or
feature currently existing or to be constructed at the Sites,
excépt in accordance with the mechanisms and procedures of the
Institutional Controls, or otherwise in accordance with this

Consent Decree. The Notice of Institutional Controls and

G6809d6L %5
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Institutional Controls are set forth in Appendices I and II,
respectively, of this Consent Decrece.

B. Within ten (10) days after the entry of this

Consent Decree, the Landowner Defendants shall record at the
registry of deeds for the County of Hillsborough a Notice of
Institutional Controls and related covenants in the form set
forth in Appendix I, and the Institutional Controls set forth in
Appendix II. Within seven (7) days of such filing, a copy of the
filing shall be sent to the State of New Hampshire and the United

States at the following addresses:

New Hampshire Department of Environmental Services
Waste Management Division

6 Hazen Drive

Concord, New Hampshire 03301

Attention: Asbestos Waste Site Monitoring

Chief

Environmental Enforcement Section
Land and Natural Resources Division
United States Department of Justice
Post Office Box 7611

Ben Franklin Station

Washington, D.C. -20044

C. All reports and notices required by the
Institutional controls shall be sent to the State of New

Hampshire at the following address:

New Hampshire Department of Environmental Services
Waste Management Division

6 Hazen Drive

Concord, New Hampshire 03301

Attention: Asbestos Waste Site Monitoring

96803d6L0SXd
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VI. DUE_CARE
A. Nothing in this Consent Decree shall be construed
to relieve the Landowner Defendants of their duty to exercise due
care with respect to asbestos materials and/or asbestos
contaminated soils at the Sites or their duty to comply with all
applicable laws and regulations.

VII. CIVIL PENALTIES

A. In addition to any other remedies, sanctions or
pPenalties that may be available to the United States, the
Landowner Defendants may be subject , pursuant to Sections 109
and 122(1) of CERCLA, 42 U.S.C. §§ 9609 and 9622(1), to a civil
penalty of up to $25,000 per day for each failure or refusal to
comply with any term or condition of this Consent Decree.

VIII. COVENANT NOT TO SUE

A. Subject to the reservation of rights in Section IX
of this Consent Decree, the United States covenants not to sue or
take any other civil or administrative action'against the
Defendants for any and all civil liability under Section 107 (a)
of CERCIA, 42 U.S.cC. § 9607(a), Section 106(a) of CERCLA, 42
U.S.C. § 9606(a), and Section 7003 of RCRA, 42 U.S.C. § 6973, for
”"Covered Matters”. Covered Matters shall include and are limited
to claims for the reimbursement of response costs incurred as a
result of response actions taken by or on behalf of the United
States at, or with regard to the Sites, prior to the date of

entry of this Consent Decree, and for injunctive relief arising
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from releases and threatened releases of asbestos and asbestos
contaminated materials at the Sites prior to the entry of this
Consent Decree. This covenant-not-to-sue shall take effect with
regard to the Landowner Defendants upon the timely filing of the
Notice of Institutional Controls and the Institutional Controls
as set forth in Section V of this Consent Decree, or the entry of
this Consent Decree whichever is later. This covenant-not-to-sue
shall take effect with regard to Past Landowner Defendants upon
entry of this Consent Decree by the Court.

B. In consideration of the United States’ covenant-
not-sue in this Section, the Defendants agree not to assert any
claims or causes of action against the United States, its
contractors or its employees, or the Hazardous Substance
Superfund arising out of expenses incurred or pPayments made
pursuant to this Consent Decree, or to seek any other costs or
damages, regarding any‘response actions undertaken at the Sites
by the United States, or the State, or their contractors.

C. Subject to the reservation of rights in Section IX
of this Consent Decree, the State of New Hampshire covenants not
to sue or take any other civil or administrative action against
the Defendants for ”Covered Matters” under this Consent Decree.
Covered Matters shall include and be limited to any and all civil
liability for reimbursement of response costs pursuant to Section
107(a) of CERClA, 42 U.S.C. § 9607(a), New Hampshire RSA 147-

A:13, RSA 149-A:17, III or New Hampshire RSA 149-B:10. This

86803d6L MG
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covenant-not-~to-sue shall take effect with regard to the
Landowner Defendants upon the entry of this Consent Decree by the
Court, or the timely filing of the Notice of Institutional
Controls set forth in Section V of this Consent Decree, whichever
is later. This covenant-not-to-sue shall take effect with regard
to the Past Landowner Defendants upon the entry of this Consent
Decree by the Court. This covenant-not-to-sue extends only to
the Defendants, and not to any other person.

D. In consideration of the State’s covenant-not-to-sue
in Paragraph C of this Section, the Defendants agree not to
assert any claim or cause of action against the State, its
contractors, agents or employees, or against the New Hampshire
Hazardous Waste Cleanup Fund, arising out of expenses incurred or
payments made pursuant to this Consent Decree, or to seek any
other costs or damages regarding any response actions taken at
the Sites by the United States, the State, or their contractors,
employees or agents.

IX. RESERVATION OF RIGHTS

A. Nothing in this Consent Decree is intended to be
nor shall it be construed as a release or covenant not to sue for
any claim or cause of action, administrative or judicial, at law
or in equity, which the United States, including EPA, or the
State of New Hampshire, may have against any Defendant for:

a) failure or refusal to provide access, or comply

with Institutional Controls, if applicable to such
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Defendant, or otherwise comply with any and all terms
and conditions of this Consent Decree;
b) any liability resulting from the release or
threatened release of any hazardous substance,
pollutant, or contaminant other than asbestos by any
Defendant at the Sites:
€) any liability resulting from the introduction of
any asbestos materials by any Defendant at the Sites
after the entry of this Consent Decree;
d) any liability resulting from the release or
threatened felease of any asbestos materials at or from
the Sites occurring subsequent to the entry of this
Consent Decree;
e) any liability arising for releases not attributable
to the Sites;
f) any liability for the disposal, treatment, or
handling of any hazardous substance, pollutant or
contaminant, taken from the Sites;
g) any and all criminal liability; or
h) any matters not expressly included in the covenant-
not-to-sue set forth in Section VIII of this Consent
Decree, including without limitation, any liability for
damages to natural resources.

B. Nothing in this Consent Decree is intended as a

release from or covenant-not-to-sue for any claim or cause of
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action, administrative or Judicial, civil or criminal, past or
future, in law or in equity, which the United States, including
EPA, or the State may have against any person, firm, corporation
or other entity not a signatory to this Consent Decree.

C. The United States, the State and Defendants agree
that the actions undertaken by the Defendants in accordance with
this Consent Decree do not constitute an admission of any
liability by any Defendant.

X. CONTRIBUTION PROTECTION

A. Subject to the reservation of rights in Section IX
of this Consent Decree, the United States agrees that by entering
into and carrying out the terms of this Consent Decree, the
Defendants will have resolved their liability to the United
States for ”Covered Matters”, as defined in the covenant-not-to-
sue in Section VIII, within the meaning of Section 113(£f) (2) of
CERCLA, 42 U.S.C. § 9613(f) (2).

B. Subject to the reservation of rights in Section IX
of this Consent Decree, the State agrees that by entering into
and carrying out the terms of this Consent Decree, Defendants
will have resolved their liability to the State for ”Covered
Matters”, as defined in the covenant-not-sue in Section VIII.

XI. PUBLIC COMMENT

A. This Consent Decree shall be lodged with the Court

for a period of not less than thirty (30) days for public notice

and comment in accordance with 28 C.F.R. § 50.7. The United
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States or the State may withdraw or withhold its consent to this
Consent Decree if comments received disclose facts or
considerations which indicate that this Consent Decree is
inappropriate, improper or inadequate. Defendants consent to
entry of this Consent Decree without further notice.

XII. EFFECTIVE DATE

A. The effective date of this Consent Decree shall be
the date of entry by this Court.

XIII. TERMINATION

A. This decree shall terminate with regard to
Defendants Baker, Richard and Brenda Lannan, Stanley and Sophie
Alukonis, and'Joseph and Marie Lemieux upon entry of this decree,
except that Sections VIII, IX and X shall not terminate.

B. This decree shall terminate with regard to
Defendants Konis Corp., and James and Joyce Choate upon motion of
the United States and the State. The United States and the State
shall file a motion to terminéte this decree after each of the
defendants named above has notified the United States and the
Stéte that such defendant has filed the Notice of Institutional
Controls, and the Institutional Controls as set forth in Section
V of this Consent Decree. Upon order of this Court, this decree
shall terminate, except that Sections II, v, v, VI, VII, VIII,

IX and X shall not terminate.

¢0603d6L1G X



FOR THE UNITED STATES OF AMERICA

Date: %/‘?/ /ff@

Date: /hd/jg[, 3/} }970

Date: ’)’ N '$O

W /5990
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egional Administrator

U.S. Environmental Protection
Agency - Region I

J.F. Kennedy Federal Bldg.
Room 2203

Boston, Massachusetts 02203

Land and Natural Resources
Division
Environmental Enforcement
Section
U.S. Department of Justice
Washington, D.C. 20530

WW/

Richard B. Stewart

Assistant Attorney General

U.S. Department of Justice

Land and Natural Resources
Division

Washington, D.C. 20530

W /wm/

Assistant Reglonal Counsel
U.S. EPA - Region I

J.F. Kennedy Federal Building
Boston, Ma. 02203
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’ Ellen F. McCauley
FOR THE STATE OF NEW HAMPSHIRE: Attorney
Date: /0 /3/%? Zg.lha g /MCOMQDJ

(for) John P. Arnold
Attorney General
State of New Hampshire
State House Annex

//// Concord, N. H. 03301

Rt .

////// - By:
Date:/{ /////

Prinit Name
FOR DEFENDANT BAKER :

By:
Date:

Print Name

FOR DEFENDANT STANLEY ALUKONIS :

By:
Date:

Print Name
FOR DEFENDANT SOPHIE ALUKONIS

By:
Date:

10603d6LMGXd

Print Name
FOR DEFENDANT RICHARD LANNAN :

By:
Date:

Print Name
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FOR THE STATE OF NEW HAMPSHIRE:

Date:

John P. Arnold
Attorney General
State of New Hampshire
State House Annex

/ Concord, N. H. 03301
////// By:
Date: //// ////

Pr Name

T VHOER ARFPARENT Aurmw/r/

z)AWD [ Pralso QR e/ CT
Print Name

FOR DEFENDANT BAKER :
By:
Date: W A\’Q&z; A1s #rrorusy

FOR DEFENDANT STANLEY ALUKONIS :

By:
Date:

Print Name

FOR DEFENDANT SOPHIE ALUKONIS

By:
Date:

Print Name

S0603d6L48)g

FOR DEFENDANT RICHARD LANNAN :

Date:

Print Name
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FOR THE STATE OF NEW HAMPSHIRE:

Date:

John P. Arnold
Attorney General
State of New Hampshire

State House Annex
/ Concord, N. H. 03301
/////’ By ///////
Date: ////
/// PriﬁE/N%me

e o By: _ ,
Date: __ _: . S o

FOR DEFENDANT BAKER :

et e 2 > F o3

Prlnt Name

FOR DEFENDANT STANLEY ALUKONIS :

vate: £ fop? £ %&%@u

(F A e y%/p/ Kooy

Print Name

FOR DEFENDANT SOPHIE ALUKONIS :

Date: /%;,Yj/?%gff Oﬂ;gy oY ]
Jﬂ ‘e /Q/u 4/J

Print Name

FOR DEFENDANT RICHARD LANNAN :

By:
Date:

90603d6LMS X
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FOR THE STATE OF NEW HAMPSHIRE:

Date:

Date:

/

/

—

FOR DEFENDANT BAKER :

Date:

FOR DEFENDANT STANLEY ALUKONIS

Date:

FOR DEFENDANT SOPHIE ALUKONIS

Date:

FOR DEFENDANT RICHARD LANNAN

Date: C/ro?'i??
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John P. Arnold
Attorney General

State of New Hampshire
State House Annex
Concord, N. H. 03301

By:

/

Prin:/yéhe

By:

Print Nane

By:

Print Name

By:

Print Name

LO603d6L4YSNE

By: ;
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GLLC}YIIA (jf/tz;t\r\q.r\

Print Name
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FOR DEFENDANT BRENDA LANNAN :
By &LM
¥a .~/

Date: Q’Q %o(
I Bereedd \onnan

Print Name

FOR DEFENDANT KONIS CORP.

By:
Date:
Print Name
By:
Date:

Print Name

FOR DEFENDANT JAMES CHOATE
By:

Date:

Print Name

FOR DEFENDANT JOYCE CHOATE

Date:

Print Name

FOR DEFENDANT JOSEPH LEMIEUX
By:

Date:

Print Name

80603d6ngxg
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FOR DEFENDANT BRENDA LANNAN :
By:

Date:

Print Name

FOR DEFENDANT KONIS CORP. :
By:
_— =

Date: /5/,/;47/5?“
| o oK N,
,i/’i&int Name

By:

Date:

Print Name

FOR DEFENDANT JAMES CHOATE
By:

Date:

Print Name

FOR DEFENDANT JOYCE CHOATE
By:

Date:

Print Name

FOR DEFENDANT JOSEPH LEMIEUX
By:

Date:

Print Name

60603461 yg
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FOR DEFENDANT BRENDA LANNAN :

Date:

Print Name

FOR DEFENDANT KONIS CORP. :

‘By:
Date:
Print Name
By:
Date:

Print Name

FOR DEFENDANT JAMES CHOATE :
Date: 7/5 /&7 By Q('\/( C 005/(/

QEhuaij (. j)bl‘j}.

Print Name 4

FOR DEFENDANT JOYCE CHOATE :
By B/L\//( D&J]/

95169

Date:

gojuﬂivo, C. J)"q},\%,

Print Name

FOR DEFENDANT JOSEPH LEMIEUX :
By:

Date:

Print Name

016096L 15 yg
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FOR DEFENDANT BRENDA LANNAN :

By:
Date:

Print Name

FOR DEFENDANT KONIS CORP. :

By:

Date:
Print Name
By:

Date:

Print Name
FOR DEFENDANT JAMES CHOATE

By:
Date:

Print Name

FOR DEFENDANT JOYCE CHOATE

By:

1 1603d6L47G5Xd

Date:

Print Name

FOR DEFENDANT JOSEPH LEMIEUX :

Date: C}//zrj/ 9/7 o W/&Vu{;—b %MJ

“Tidaz, T~ (zon 0O 47//

Print Name
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FOR DEFENDANT MARIE LEMIEUX : me

Date: 9/7 7/&‘? BY/W ZZM |

T M T /@M@, L

!
//’

Print Name

?O
Dated and entered on the S day of CL>*°AC/' , 1989~

4%3@/& Pewe

United States District Judge
District of New Hampshire

'/Cc/c a_el (chéu‘/\)
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GRANTOR:
GRANTEES:

PROPERTY
ADDRESS:

PROPERTY
DESCRIPTION:

DATE:

Attachment "A"

APPENDIX I

NOTICE AND COVENANTS

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, AND
ITS SUCCESSOR AGENCIES (”EPA"), 401 M Street, S.W.

Washington, D.C. 20460

THE STATE OF NEW HAMPSHIRE,

HAMPSHIRE DEPARTMENT OF ENVI
ITS SUCCESSOR AGENCIES (7#STA
Concord, New Hampshire 03301

BY AND THROUGH THE NEW
RONMENTAL SERVICES AND
TE”), 6 Hazen Drive,

€160946L 15y
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NOTICE OF OBLIGATION TO PROVIDE ACCESS TO PROPERTY.

I.

Grantor hereby gives notice that, in consideration of the
obligations and covenants contained in a consent decree entered
in the United States District Court for the District of New
Hampshire in the case entitled United States and State of New
Hampshire v. Jochns-Manville Sales Corp.: Anthony Matarazzo and
Rose Matarazzo; Arthur Bursey, Jr.: Thomas Baker, Stanley
Alukonis and Sophie Alukonis, Richard ILannan and Brenda lLannan;
James Choate and Joyce Choate: and Joseph Lemieux and Marie
Lemieux, Civil Action No. 81-299-D (the ”Consent Decree”), a copy
of which has been recorded at the Hillsborough County Registry of
Deeds at Book . Page , Grantor has granted access to
the property described above (the #pProperty”), as more
particularly described below.

*%% ( INCLUDE A LEGAL DESCRIPTION OF THE PROPERTY
CONSISTENT WITH NH RSA-478:4-a *****

A. The United States, the State of New Hampshire, and their
representatives and contractors shall have access to the Property
for the purposes of inspecting and monitoring the Property as
specified by the Consent Decree and institutional controls which
are set forth in Appendix II of the Consent Decree and are
attached hereto (7Institutional Controls”).

B. In addition, the United States, the State of New
Hampshire, and their contractors and representatives shall have

access to the Property for the purposes of conducting any
activity authorized by the Comprehensive Environmental Response,
Compensation and Liability Act, as amended, 42 U.S.C. g 9601, et
seqg., ( CERCILZ), the Resource Conservation and Recovery Act, as
amended, 42 U.S.C. § 6901 et seq., ( RCRA) or RSA 147-A, as
applicable, including but not limited to:

(1) Monitoring all activities required by the Consent
Decree;

(2) Verifying any data or information submitted to EPA or
the State of New Hampshire relating to the Property or
activities occurring on the Property:

(3) Conducting investigations relating to contamination at
or near the Property:
(4) Obtaining samples; and

(5) 1Inspecting and copying records, contracts or other
documents required to assess compliance with the Consent

Decree.

160946 L Hgyg
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II. NOTICE OF FURTHER RESTRICTIONS.

Notice is hereby given that, in accordance with the terms of
the Consent Decree, the Property is subject to covenants
restricting the use of the Property and imposing affirmative
obligations con holders of interests in the Property as set forth

in the Institutional Controls.

The obligations to implement and comply with the
Institutional Controls that are imposed under the Consent Decree
shall run with the land and require certain actions and impose
obligations on future owners, lessees, and successors-in-title
and/or possessors of the property. The Institutional Controls
among other things, prohibit or regulate any disturbance of the
material covering the asbestos materials existing on the Property
and therefore prohibit or regulate, among other things, the
construction of buildings, roads, and utilities on areas
determined to contain asbestos materials and may prohibit, limit,
or regulate the excavation or removal of soils containing

asbestos materials.

III. COVENANTS.

Grantor hereby covenants, and the Property is hereby subject
to the requirement, that Grantor and his successors and assigns

shall:

(1) record such documents which embody the Institutional
Controls as set forth in Appendix II of the Consent

Decree;

(2) comply with all provisions of the Institutional
Controls that are recorded pursuant to Section III(1)

above;

(3) provide access to the Property as required under
Section IV of the Consent Decree and Section I above.

IV. EFFECT OF COVENANTS, RESTRICTIONS, AND OTHER RIGHTS REFERRED
TO OR CONTAINED HEREIN.

~ The Covenants, Restrictions, and other rights referred
to or contained herein run with the land and except as otherwise
provided, shall be binding on the Grantor and all persons to whom
any interest in the Property, or any portion thereof, is
transferred, other than a person who acquires such interest
solely to protect a security interest in the Property and who has
not exercised any right to enter or possess the Property, and

G 160346145 Hg
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shall expressly be enforceable by the United States and the State
of New Hampshire, or by either one acting singly.

For Grantor’s title, see deed of [] dated (], 19(],
registered as Document No. [] with the Registry of Deeds for the

County of Hillsborough.

Executed as a sealed instrument this day of '

1s89.
GRANTOR:

THE NAME OF EACH PERSON SIGNING THIS DOCUMENT MUST BE PRINTED OR
TYPEWRITTEN UNDER THAT PERSON’S SIGNATURE

91603d6L4GNg
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APPENDIX TII

INSTITUTIONAL CONTROLS

I. Activities Which May Disturb Asbestos Cover
A. Any activity which may disturb or disrupt the

integrity of the material covering the on-site asbestos is
prohibited, unless the proposed activity has received the prior
written approval of the New Hampshire Department of Environmental
Services, Waste Management Division (”State”). The property
owner shall comply with the procedures set forth in paragraphs 1
through 4 of this section whenever activities which may disturb

the asbestos cover are contemplated.

1. Major Disturbance Activities

a. Major disturbance activities shall consist of any
activity with poténtial to disturb the integrity of all, or a
significant portion of, the ‘asbestos cover. Major disturbance
activities shall include, without limitation, the following
activities when performed in or near on-site asbestos disposal
areas: building construction; modification of existing buildings
or structures:; digging or excavation activities; septic leach
field installation or repairs; any installation, repair or
removal of subsurface tanks or structures; construction,
expansion, repair or development of public or private access ways
such as roads, driveways, parking lots or pedestrian walkways: or
the installation, repair or removal of water, sewer, or
subsurface public utility service connections.

b. At least 90 days prior to the proposed starting

date for any major disturbance activity, the property owner shall

L160946L 45 yg
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submit to the State a Request for Approval to undertake the
proposed activity. The Request for Approval shall include, at a
minimum:

i. A description of the proposed activity, including a
site plan by a certified professional engineer describing the
location of the proposed activity in relation to the property
boundaries and to the perimeters of the asbestos cover and
asbestos deposit(s) on site:

ii. A site safety and contingency plan which will
ensure compliance with'all applicable state and federal
environmental and public health requirements for activities
involving asbestos, and which includes provisions to prevent or
minimize disturbance of asbestos materials, to prevent asbestos
emissions during the proposed activities, to protect workers and
bystanders from asbestos exposure, to implement emergency
procedures whenever necessary or appropriate, and to ensure that
the asbestos cover is replaced and maintained upon completion of
the proposed activities; and

iii. A schedule for the implementation and completion
of the proposed activity.

2. Minor Disturbance Activities

a. Minor disturbance activities shall consist of those
activities which, in the judgment of the State, may disturb the
integrity of a portion of the asbestos cover but, because of
their limited depth and area, are likely to.result in only

minimal disturbance of the cover materials and the underlying

81603d6L4GNg
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asbestos. Minor disturbance activities may include the
installation of fence or mail box posts, garden activities such

as flower or vegetable gardening, or the planting of shrubbery

and trees.
In appropriate circumstances the State may grant

b.
prior approval for the seasonal repetition of a proposea minor

disturbance activity, such as gardening, and may exempt the

property owner from requesting approval each time the activity is

to be repeated.
At least 30 days prior to the proposed starting

c.
date for any minor disturbance activity, the property owner shall

submit to the State a Request for Approval to undertake the
The Request for Approval shall include, at a

proposed activity.
minimum:
i. A description of the proposed activity, including
jts size and location in relation to the property boundaries and

to the perimeter of the asbestos cover and asbestos deposit(s) on

site;

ii. A general work and safety plan which will ensure
compliance with all applicable state and federal environmental
and public health requirements, and which includes provisions to

prevent or minimize waste disturbance, to prevent asbestos

emissions during the proposed activity, to protect workers and

bystanders from asbestos exposure, and to ensure that the

asbestos cover is replaced and maintained upon completion of the

proposed activities:;

6!609d6L’73X8,,
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iii. A schedule for the implementation and completién
the proposed activity; and

iv. A statement as to whether the property owner is
seeking approval for the seasonal repetition of the proposed
activity and, if so, certifying that future repetition of the
activity will be confined to the same area, depth, location, and
sequence of activities as are proposed in the initial Request
for Approval.

3. Approval Of Request

a. The State shall have sole authority to determine
whether any proposed activity constitutes a major or minor
disturbance activity.

b. Within 120 days after the receipt of any Request
for Approval for a proposed disturbance activity pursuant to this
Section, the State shall respond by issuing a decision to
approve, modify or deny the request with a brief explanation of
the reasons therefor.

4. Access

a. At all times during the implementation of any
disturbance activity, the property owner shall provide access to
the State and its representatives, and to the United States
Environmental Protection Agency (EPA) and its representatives,
for purposes of project oversight, monitoring of asbestos
emissions, or for any other purpose related to the State’s or
EPA’s statutory or requlatory authority or to these Institutional

Controls.
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II. Site Monitoring and Maintenance

A. Maintenance

The property owner is responsible for implementing
routine maintenance activities to ensure that the integrity and
effectiveness of the cover material remains stable. These
gctivities shall include:

1. Maintenance of grass cover by regular grass
cutting, fertilization and, if necessary, grass seeding;

2. Control of shrubbery or brush growth by regular
cutting. 1In the evenﬁ that cutting of shrubbery is necessary,
roots shall be left undisturbed and the property owner shall not
attempt to remove subsurface stump or root material without the

prior approval of the State:;

3. Contrcl of erosion on sites with stream banks
and/or steep grades, including the maintenance of grass or
ground cover on banks or grades, and ensuring that runoff and
drainage patterns on and around the asbestos cover remain
undisturbed:; and

4. Ensuring that survey bench marks located on the
cover of the property are protected and maintained.

B. Monitoring, Reporting and Access

1. The property owner shall promptly report to the
State any indication that the asbestos cover is being disturbed
by natural processes or other factors, such as settling,

subsidence, or erosion. -

2. The property owner shall provide access to the

1¢603d6L4G)g
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Site at all reasonable times to the State and its
representatives, and to EPA and its representatives,'for purposes
of monitoring or maintaining the Site, or for undertaking any
other activity related fo the State’s or EPA’s statutory or
regulatory authority, to these Institutional Controls, or to the
terms of the Consent Decree involving the property.

3. The property owner shall report to the State any
transfer, subdivision, or change in ownership or interest in
" regard to all, or any part of, the Site, within 30 days after the
effective dates of said transfer.

III. Notice to Subsequent Owners

a. The property owner shall provide notice to all
subsequent property owners or successors in interest regarding
these Institutional Controls in accordance with the provisions
set forth in Appendix I to the Consent Decree settling the claims

of the State and the United States in the action captioned United

States, et al. v. Arthur Bursey, et al. Civil Action 81-299-D
(D.N.H.).

IV. Emergency Procedures

a. In the event of any sudden and unplanned
disturbance of the asbestos covér, or in the event of any
imminent or existing release of asbestos material at the Site,
the landowner shall immediately notify the following State

agencies and town emergency response personnel:

¢c603dbL 1SN
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New Hampshire Department of Environmental Services
Waste Management Division
6 Hazen Drive
Concord, New Hampshire 03301
(603) 271-2900

New Hampshire Emergency Response
(800) 852-3792

B. The property owner agrees to comply with the directives
of the State in regard to emergency procedures, site evaluation,
or other measures necessary or appropriate to protect public

health of the environment.

IV. Miscellaneous Provisions

A. Compliance With Applicable Law

The Institutional Controls set forth herein are
intended to supplement, and not to supersede, other state and
federal requireménts which may also be applicable to activities
involving the on-site asbestos.

B. Submittal of Information to the State

All requests, documents, or information submitted to
the State pursuant to these Institutional Controls shall be
delivered by hand, or sent by first class mail, postage prepaid,
to:

New Hampshire Department of Environmental Services
Waste Management Division

6 Hazen Drive

Concord, New Hampshire 03301

Attention: Asbestos Waste Site Monitoring

C. Submittal of Information to EPA

All requests, documents or information submitted to EPA

pursuant to these Institutional Controlls shall be delivered by

hand, or set by first class mail, postage prepaid, to:

£¢603d6L 198K
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United States Environmental Protection Agency

Region I
John F. Kennedy Federal Building
Boston, Massachusetts 02203

Attention: Asbestos Coordinator
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NOTICE AND COVENANTS

GRANTOR: KONIS CORP.
121 Central Street
Hudson, New Hampshire 03051

GRANTEES: UNITED STATES ENVIRONMENTAL PROTECTION

AGENCY, AND ITS SUCCESSOR AGENCIES ("EPA"),

401 M Street, S.W. Washington, D.C. 20460

THE STATE OF NEW HAMPSHIRE, BY AND THROUGH
THE NEW HAMPSHIRE DEPARTMENT OF
ENVIRONMENTAL SERVICES AND ITS SUCCESSOR

AGENCIES ("STATE"), 6 Hazen Drive, Concord,

New Hampshire 03301

PROPERTY ADDRESS: 197 Central Street, Hudson, New Hampshire
03051

PROPERTY DESCRIPTION: A portion of that property conveyed to the
Grantor by Warranty Deed dated August 22,

1983 and recorded at the Hillsborough County
Registry of Deeds, Book 3066, Page 0956 (the

"Property").

I. NOTICE OF OBLIGATION TO PROVIDE ACCESS TO PROPERTY.

Grantor hereby gives notice that, in consideration of the
obligations and covenants contained in a consent decree entered
in the United States District Court for the District of New
Hampshire in the case entitled United States and State of New
Hampshire v. Johns-Manville Sales Corp.; Anthony Matarazzo and

Rose Matarazo; Arthur Bursey, Jr.; Thomas Baker, Stanley
Alukonis and Sophie Alukonis, Richard Lannan and Brenda Lannan;
James Choate and Joyce Choate; and Joseph Lemieux and Marie

Lemieux, Civil Action No. 81-299-D between the Grantees and the
predecessors in title of the Grantor to the Property, Stanley
Alukonis and Sophie Alukonis (the "Consent Decree"), and for
other good and valuable consideration, a copy of which has been
recorded at the Hillsborough County Registry of Deeds, Grantor
has granted access to the Property as more particularly
described below:

TRACT TI:

A certain tract or parcel of land situate in
Hudson, in the County of Hillsborough and State of New
Hampshire, on the southerly side of Central Street,
bounded and described as follows:

Beginning at the Northwest corner of the premises
herein described and at a stone bound at land now or
formerly of L.J. and R.M. Pelletier; thence
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(1) South 29 degrees, 30 minutes East by said
Pelletier land 300 feet, more or less to an iron pipe:;
thence

(2) At right angles Easterly by land of the
Meadows, Inc., to a point; thence

(3) Northerly parallel with the first course by
land of the Meadows, Inc., about 100 feet to land of
the Grantee; thence

(4) Westerly by land of the Grantee 300 feet more
or less to a point; thence

(5) Northerly parallel with the first course 200
feet to a stake at the highway known as Central
Street; thence

(6) Westerly by said Central Street 94.2 feet to
a point on the Easterly side of a 12 foot
right-of-way; and continuing in the same course across
said right-of-way 12 feet to the point of beginning.

There is reserved to William Blakeley the right
to travel over a 12 foot right-of-way on the Westerly
side of the above described premises.

Being the same premises conveyed to Stanley
Alukonis et ux by deed of John Wollen dated April 3,
1972 and recorded in Hillsborough County Registry of
Deeds in Book 2203, Page 167.

A, The United States, the State of New Hampshire, and
their representatives and contractors shall have access to the
Property for the purposes of inspecting and monitoring the
Property as specified by the institutional controls which are
attached hereto and made a part hereof ("Institutional
Controls").

B. In addition, the United States, the State of New
Hampshire, and their contractors and representatives shall have
access to the Property for the purposes of conducting any
activity authorized by the Comprehensive Environmental Response,
Compensation and Liability Act, as amended, 42 U.S.C. § 9601, et
seq., (CERCLA), the Resource Conservation and Recovery Act, as
amended, 42 U.S.C. § 6901 et seq., (RCRA) or RSA 147-A, as
applicable, including but not limited to:

(1) Monitoring all activities required by the
Institutional Controls;

(2) Verifying any data or information submitted to EPA or
the State of New Hampshire relating to the Property or
activities occurring on the Property;

(3) Conducting investigations relating to contamination at
or near the Property;
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(4) Obtaining samples; and
(5) Inspecting and copying records, contracts or other
documents required to assess compliance with the

Institutional Controls.

IX. NOTICE OF FURTHER RESTRICTIONS.

Notice is hereby given that the Property is subject to
covenants restricting the use of the Property and imposing
affirmative obligations on holders of interests in the Property
as set forth in the Institutional Controls.

The obligations to implement and comply with the
Institutional Controls that are hereby imposed shall run with
the land and require certain actions and impose obligations on
future owners, lessees, and successors-in-title and/or
possessors of the Property. The Institutional Controls among
other things, prohibit or regulate any disturbance of the
material covering the asbestos materials existing on the
Property and therefore prohibit or regulate, among other things,
the construction of buildings, roads, and utilities on areas
determined to contain asbestos materials and may prohibit,
limit, or regulate the excavation or removal of soils containing
asbestos materials.

III. COVENANTS.

Grantor hereby covenants, and the Property is hereby
subject to the requirement, that Grantor and its successors and
assigns shall:

(1) record such documents which embody the Institutional
Controls as set forth in the Appendix to this Notice
and Covenant;

(2) comply: with all provisions of the Institutional
Controls that are recorded pursuant to Section ITI(1)
above;

(3) provide access to the Property as required under
Section I above.

IV. EFFECT OF COVENANTS, RESTRICTIONS, AND OTHER RIGHTS
REFERRED TO_ OR CONTAINED HEREIN.

The Covenants, Restrictions, and other rights referred to
or contained herein run with the land and except as otherwise
provided, shall be binding on the Grantor and all persons to
whom any interest in the Property, or any portion thereof, is
transferred, other than a person who acquires such interest
solely to protect a security interest in the Property and who
has not exercised any right to enter or possess the Property,
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and shall expressly be enforceable by the United States and the
State of New Hampshlre, or by either one acting singly.

Executed this S day of ‘bE&L)L&A_,

, 1993,

GRANTOR: KONIS CORP.

Konis Corp.

BY: Ty 1D 3. A\ukoWlﬁ

STATE OF N
COUNTY OF

On this \Sd“' day of ML)*

undersigned officer, personally appeared
who acknowledged' himself/herself to be ghe.
Konis Corp., and that he/she, as such , being
authorized so to do, executed the forego:.ng instrument for the
purposes therein contained, by .signing the name of the

corporation by himself as M .

In witness whereof I hereunto set my hand and official seal.

i@&k&&LL,VVEmuL&J/ f“ﬁ?

Justice of the Peace

My commission expires: .. '”‘
KATHLEEN M. SOUSA, Justice of the Peace - 7,y

My Commission Expires March 17, 1998 fi ™

LEL13dEBIGN
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APPENDIX

INSTITUTIONAL CONTROLS

I. Activities Which May Disturb Asbestos Cover

A. Any activity which may disturb or disrupt the
intggrity of the material covering the on-site asbestos is
prohibited, unless the proposed activity has recéived the prior
written gpproval of the New Hampshire Department of Environmental
Services, Waste Management Division (”State”). The property
owner shall comply with the procedures set forth in paragraphs 1
through 4 of this section whenever activities which may disturb
the asbestos cover are contemplated.

1. Major Disturéance Activities

a. Major disturbance activities shall consist of any
activity with poténtial to disturb the integrity of all, or a
significant portion of, the asbestos cover. Major disturbance
activities shall include, without limitation, the following
activities when performed in or near on-site asbestos disposal
areas: building construction; modification of existing buildings
or structures; digging or excavation activities; septic leach
field installation or repairs:; any installation, repair or
removal of sﬁbsurface tanks or structures; construction,
expansion, repair or development of public or private access ways
such as roéds, driveways, parking lots or pedestrian walkways; or
the installation, repair or removal of water, sewer, or

subsurface public utility service connections.

8EL1942815Xd
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submit to the State a Request for Approval to undertake the
proposed activity. The Request for Apﬁrcval shall include, at a
minimum:

i. A description of the proposed activity, including
site plan by a certified professional engineer describing the
location of the proposed activity in relation to the property
boundaries and to the perimeters of the asbestos cover and
asbestos deposit(s) on gite:

ii. A site safety and contingency plan which will
ensure compliance with all applicable state and federal
environmental and public health requirements for activities
involving asbestos, and which includes provisions to prevent or
minimize disturbance of asbestos materials, to prevent asbestos
emissions during the proposed activities, to protect workers and
bystanders from asbestos exposure, to implement emergency
procedures whenever necessary or appropriate, and to ensure that
the asbestos cover is replaced and maintained upon completion of
the proposed activities; and

iii. A schedule for the implementation and completion
of the proposed activity.

2. Minor Disturbance Activities
a. Minor disturbance activities shall consist of those
activities which, in the judgment of the State, may disturb the
integrity of a portion of the asbestos cover but, because of
their limited depth and area, are likely to result in only

minimal disturbance of the cover materials and the underlying
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asbestos. Minor disturbance activities may include the
installation of fence or mail box posts, garden activities such
as flower or vegetable gardening, or the planting of‘shrubbery
and trees.

b. In appropriate circumstances the State may grant
prior approval for the seasonal repetiti&n of a proposéd minor
disturbance activity, such as gardening, and may exempt the
property owner from requesting approval each time the activity is
to be repeated.

| c. At least 30 days prior to the prﬁposed starting
date for any minor disturbance activity, the property owner shall
submit to the State a Request for Approval to undertake the

proposed activity. The Request for Approval shall include, at a
minimum:

i. A description of the proposed activity, including
its size and location in relation to the property boundaries and
to the perimeter of the asbestos cover and asbestos deposit(s) on
site; |

ii. A general work and safety plan which will ensure
compliance with all applicable state and federal environmental
and public health requirements, and which includes provisions to
prevent or miﬁimize waste disturbance, to prevent asbestos
emissions during the proposed activity, to protect workers and
bystanders from asbestos exposure, and to ensure that the
asbestos cover is replaced and maintained upon completion of the

proposed activities:

0HL1942816)8
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iii. A schedule for the implementation and completion
the proposed activity; and

iv. A statement as to whether the property owner is
seeking approval for the seasonal repetition of the proposed
activity and, if so, certifying that future repetiﬁion of the
activity will be confined to the same area, depth, location, and
sequence of activities as are proposed in the initial Request
for Approval.

3. Approval of Reqdest

a. The State shall have sole authority to determine
whether any proposed activity constitutes a major or minor
disturbance activity:

b. Within 120 days after the receipt of any Request
for Approval for a proposed disturbance activity pursuant to this
Section, the State shall respond by issuing a decision to
approve, modify or deny the request with a brief explanation of
the reasons therefor.

4. . Access

a. At all times during the implementation of any
disturbance activity, the property owner shall provide access to
the State and its representatives, and to the United States
Environmental Protection Agency (EPA) and its representatives,
for purposes of project oversight, monitoring of asbestos
emissions, or for any other purpose related to the State’s or
EPA’s statutory or regulatory authority or to these Institutional

Controls.
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ITI. Site Monitoring and Maintenance

A. Maintenance

The property owner is responsible for implementing
routine maintenance activities to ensure that the integrity and
'efféctiveness of the cover material remains stable. These
;ctivities shall includef

1. Maintenance of grass cover by regular grass
cutting, fertilization and, if necessary, grass seeding;

2. Control of shrubbery or brush growth by regular
cutting. In the evenﬁ that cutting of shrubbery is necessary,
roots shall be ‘left undisturbed and the property owner shall not
attempt to remove subsurface stump or root material without the
prior approval of the State;

3. Control of erosion on sites with sfream banks
and/or steep grades, including the maintenance of grass or
ground cover on banks or gradés, and ensuring that runoff and
drainage patterns on and around the asbestos cover remain
undisturbed; and

4. Ensuring that survey bench marks located on the
cover of the pfoperty are protected and maintained.

B. Monitoring, Reporting and Access

1. The property owner shall promptly report to the
State any indication that the asbestos cover is being disturbed
by natural processes or other factors, such as settling,

subsidence, or erosion.

2. The property owner shall provide access to the
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Site at all reasonable times to the State and its
representatives, and to EPA and its representatives, for purposes
of monitoring or maintaining the Site, or for undertaking any
other activity related fo the State’s or EPA’s statutory or
regulatory authority, to these Institutional Controls, or to the
terms of the Consent Decfee involving the property.
3. The property owner shall report to the State any
transfer, subdivision, or change in ownership or interest in
" regard to all, or ény part of, the Site, within 30 days after the
effective dates of said transfer.
III. Notice to Subsecquent Owners
a. The proéerty owner shall provide notice to all.
subsequent property owners or successors in interest regarding
these Institutional Controls in accordance with the provisions
set forth in Appendix I to the Consent Decree settling the claims
of the State and the United States in the action captioned United

States, et al. v. Arthur Bursey, et al. Civil Action 81-299-D

(D.N.H.).

IV. Emergency Procedures

a. In the event of any sudden and unplanned
disturbance of the asbestos cover, or in the event of any
imminent or existing release of asbestos material at the Site,
the landowner shall immediately notify the following Staté

agencies and town emergency response personnel:

gL 19428M5M
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New Hampshire Department of Environmental Services
Waste Management Division
6 Hazen Drive
Concord, New Hampshire 03301
(603) 271-2900

New Hampshire Emergency Response
(800) 852-3792

'B. The property owner agrees to comply with the directives
of the State in regard to emergency procedures, site evaluation,

or other measures necessary or appropriate to protect public

health of the environmentﬂ

IV. Miscellaneous Provisions

A. Compliance With Applicable Law

The Institutional Controls set forth herein are
intended to supplement, and not to supersede, other state and
federal requireménts which may also be applicable to activities
involving the on-site asbestos.

B. Submittal of Information to the State

All requests, documents, or information submitted to
the State pursuant to these Institutional Controls shall be

delivered by hand, or sent by first class mail, postage prepaid,

to:

New Hampshire Department of Environmental Services
Waste Management Division

6 Hazen Drive

Concord, New Hampshire 03301

Attention: Asbestos Waste Site Monitoring

C. Submittal of Information to EPA

All requests, documents or information submitted to EPA
pursuant to these Institutional Controls shall be delivered by

hand, or set by first class mail, postage prepaid, to:
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United States Environmental Protection Agency
Region I .

John F. Kennedy Federal Building

Boston, Massachusetts 02203

Attention: Asbestos Coordinator

GHL1342815X8
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Register of Deeds, Hillsborough Count[& t_t
( W@ Cmﬁ%’u

Zohn Washbory
79 e #y Kool féG0
N achoa VT 3063 - 2-1 33

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, that BDK Developers, a New Hampshire
General Partnership, of 195R Central Street, Town of Hudson, County of Hillsborough, State
of New Hampshire 03051, grants to Posey Investments LLC, a New Hampshire limited
liability company, having a mailing address of 195R Central Street, Town of Hudson, County
of Hillsborough, State of New Hampshire 03051,

WITH WARRANTY COVENANTS,

A certain tract or parcel of land with buildings therein, situated about 1000 feet
southeasterly of Burnham Road and about 812 feet of southerly of Central Street, in the Town
of Hudson, County of Hillsborough, State of New Hampshire bounded and described as
follows:

Beginning at a stake and stones at the southerly corner of the premises herein conveyed
which is also the southerly corner of premises formerly of Perley B. Smith, at land formerly of
H.C. Brown, now Animal Farm; thence

1. N57 % E along the center line of a stone fence by said Animal Farm land, seventy-five
(75) feet, more or less to other land of Wollen, formerly of Perley B. Smith; thence

2. N 23 % W along land of Perley B. Smith, two hundred eighty (280) feet, more or less to
still other land, formerly of Perley B. Smith; thence

3. Southwesterly. parallel to the first course, along land formerly of Perley B. Smith,
seventy-five (75) feet, more or less, to land formerly of A.W. Smith, later of Pelletier; thence

4. Southeasterly. parallel to the second course, along said land formerly of Pelletier, two
hundred eighty (280) feet, more or less, to the point of beginning.

Also granting herewith, from Central Street, so-called, along the sou<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>