TOWN OF HUDSON
Zoning Board of Adjustment

Charlie Brackett, Chairman Marilyn E. McGrath, Selectmen Liaison

12 School Street - Hudson, New Hampshire 03051 - Tel: 603-886-6008 - Fax: 603-594-1142

MEETING AGENDA - August 22, 2019

The Hudson Zoning Board of Adjustment will hold a meeting on August 22, 2019, in the
Community Development Paul Buxton Meeting Room in the basement of Hudson Town Hall
(please enter by ramp entrance at right side). The public hearings for applications will begin at
7:00 PM, with the applications normally being heard in the order listed below.

SUITABLE ACCOMMODATIONS FOR THE SENSORY IMPAIRED WILL BE PROVIDED UPON
ADEQUATE ADVANCE NOTICE BY CALLING 886-6008 OR TDD 886-6011.The following items
before the Board will be considered:

I.

II.

III.

1v.

VI.

VII.

CALL TO ORDER
PLEDGE OF ALLEGIANCE

PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE BOARD:

Case 208-001 (deferred to 8-22-19): Richard and Robin Sevigny, 161 Bush Hill
Road, Hudson, NH requests an Appeal From An Administrative Decision of a Notice
of Violation dated May 24, 2019 citing violations of two provisions in the Hudson
Zoning Ordinance: 8334-15B (2) Parking prohibited and §334-13 Junkyards
prohibited; outdoor storage. [Map 208, Lot 001-000; Zoned General-One (G-1); HZO
Article III, §334-15B(2) & §334-13].

Case 168-012 (8-22-19): Attorney Christopher J. Fischer of Boynton Waldron Doleac
Woodman & Scott, P.A., 82 Court St., Portsmouth, NH representing Peter and
Kimberly Heilman, 8 Madison Drive, Hudson, NH, requests an Appeal From An
Administrative Decision of a Notice of Violation dated June 12, 2019 citing
violations of two provisions in the Hudson Zoning Ordinance: §334-16 Building
permits and §334-8 Certificate of Occupancy. [Map 168, Lot 012-000; Zoned
Residential Two (R-2); HZO Article III, §334-16 & §334-8].

PUBLIC HEARING:
2nd Reading of proposed bylaws amendments.

REQUEST FOR REHEARING: None

REVIEW OF MINUTES:
07/25/19 Minutes

OTHER:
Possible Zoning Ordinace Amendments

Bruce Buttrick
Zoning Administrator

Posted: Town Hall, Library, and Post Office - 8/16/19 1)1



TOWN OF HUDSON
Zoning Board of Adjustment

Charlie Brackett, Chairman Marilyn E. McGrath, Selectmen Liaison

12 School Street - Hudson, New Hampshire 03051 - Tel: 603-886-6008 - Fax: 603-594-1142
SITE WALK MEETING MINUTES - July 29, 2019

The Hudson Zoning Board of Adjustment members met for a Site Walk Review
at 161 Bush Hill Rd., Hudson, NH on Monday, July 29, 2019,

Meeting opened at 6pm EDT

Present were:

Mr. Daddario

Mr. Dearborn

Mr. Pacocha

Mr. Etienne

Ms. Davis

Chairman Brackett

Atty. Kent Barker (Applicant's Attorney)

Mr. and Mrs. Boutin (Abutter 167 Bush Hill Rd)
Mr. Robert Davis (member of the public)

Mr. Beau Bergeron (Abutter 155 Bush Hill Rd)
Ms. Robin Finnegan (member of the public)

Excused were:

Mr. Buttrick (Zoning Admin/Code Enforcement)
Ms. McGrath (Selectman Liaison)

Ms. Knee (Recorder)

Notes:

Purpose of the meeting was to walk the property for a 1st hand review in
consideration of an Appeal from a Zoning Determination that a 45' trailer needs
to be removed from the site and that the on-site trash needs to be cleared up
and removed.

The Board discussed the trailer on site and measured the size to be
45'Lx 86" Hx 8 W.

The trailer is leaning to the right side (away from the driveway), is in poor
condition (noted rot and holes) and was filled with items such as tires, pallets,
shelving and plastic storage containers.



Zoning Board of Adjustment Site Walk Meeting Minutes 7/29/2019 2

No one entered the trailer nor was the weight of the contents estimated as it
did not appear safe to do so.

There was a discussion on the boundaries, the area in question. The general
area on both sides of the driveway (used by the abutters at 167 Bush Hill Rd
under an easement agreement) included various items (pictures attached) that
included broken glass, glass or mirrored panels, wood, wooden pallets that
were broken up, a rusted trailer and the 45' trailer. The 45' trailer also had
debris in, around and under it.

There was also a green Jeep to the side of the driveway (within the easement)
that had a current registration on the plates of March 2020 but no inspection
sticker. It also had 2 flat tires and was covered in dust and pine needles. There
was a question as to the ownership of the Jeep and the address of whom it was
registered to- this would need to be resolved by the HPD by running the plates.

The Board viewed up to the boundary line of the property located at 167 Bush
Hill Rd - this was marked as +/- 30" beyond the PSNH pole marker 49B 5R.

A view from the driveway into the property at 161 Bush Hill Rd showed a
clearing/field that was to the side of the property; this was overgrown but there

wasn't any debris/discarded items that were visible.

The Board then viewed 155 Bush Hill Rd (opposite abutter) and noted a
tent/canopy to be 12' from the side setback where 15'is required.

There was an impassable makeshift fence installed with pallet that is within
the 15' setback along with trash from161 Bush Hill Rd that has spilled over to
155 Bush Hill Rd.

The meeting was adjourned at 6:52pm.

Respectfully submitted,

Maryellen Davis, ZBA Clerk
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2076313 0ZAUG-1 PM 3:50
2231 Cohen

2
2431 219° WARRANTY DEED

We, Eugene P. Dunn and Eleanor J. Dunn, husband and wife, of Hudson, Hillsborough County, New
Hampshire, for consideration paid, grant to :

A 6146LE perSop
ROBERT PAUL BOUTIN , SR.’of 400 Rutland Street, Carlisle, Middlesex County, Massachusetts

with WARRANTY COVENANTS

a certain tract or parcel of land situated in Hudson in the County of Hillsborough and State of New
Hampshire, more particularly bounded and described as follows:

Premises being Lot No. 1004-002 on plan of land entitled “Subdivision Plan ‘Bush Hill Road’,
Hudson, NH” surveyed by the A F. Maynard Civil Engineers, Nashua, NH. Scale 1°=100’, for George
Strickholm, August 1976, recorded in the Hillsborough County Registry of Deeds as Plan No. 10390,

Beginning at a point on Bush Hill Road on the edge of the northern line of the New Hampshire
Public Service Company right-of-way,

1. Running along that edge of the right-of-way nine hundred twenty-eight and forty Seven
hundredths feet (928.47%) (S 46° 21 44”W) to a point; thence;
2. Atright angles to said line three hundred forty-seven and four hundredths feet
(347.04°) (N 43 38’ 16” W) to a stone wall to a point, thence; .
3. Southerly along a stone wall by six (6) courses:
a. seventy-one and fifty hundredths feet (71.50°) (S 46°37° 09" W) to a point;
b. Continuing seventy-six and seventy-eight hundredths feet (76.78°) (S 35°53°
02” W) to a point, thence;
¢.  Continuing forty-nine and eighty-five hundredths feet (49.85 ') (S 25°53° 227
W) to a point; thence -
d. Continuing three hundred twenty-eight and forty-seven hundredths feet
(328.47°) (S 13°55° 45” W) to a point; thence
e. Continuing fifty-six and eighty-six hundredths feet (56.86’) (S 13° 112 11” W)
" 10 a point; thence
f. Continuing six hundred and sixteen and twelve hundredths feet (616. 12) (S8
537 43” W) to a point; thence

4. Turning and running partially along a stone wall one hundred twenty-one and sixty
hundredths feet (121.60”) (S.84° 28’ 45” E) to a point; thence
5. Then along a wall along five courses:
a. seventy-two and five hundredths feet (72.05 ") (N 44° 41" 15” E) to a point;
thence
b. Continuing one hundred ninety-four and eleven hundredths feet (194.11)Y (N
40° 45 55” E) to a point; thence
¢. Continuing one hundred forty-one and twelve hundredths feet (141 A2y (N 51°
597 177 E) to a point; thence

COHEN LAY Gt s, o
873 TURNPIKE STREET
NORTH ANDOVER, MA (1845

96919408999
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d. Continuing one hundred eighty-one and thirty-eight hundredths feet (181,38)
(N 52°27° 50” E) to a point; thence

e. Continuing one hundred fifty-four and twenty-seven hundredths feet (154.27%)
(N 52°30’ 34” E) to a corner of stone walls;

6. Thence one hundred eighty-six and sixty-nine hundredths feet (186.69°) (N 43°38’ 16”
W) to a point; thence
7. One thousand eighty-five and ninety-six hundredths feet (1,085.96%) (N 46° 21° 44” E)
to a point along the stone wall on the Southerly side of Bush Hill Road; thence
8. Along said wall by three courses:
a. Eleven and fifty hundredths feet (11.50°) (N 58° 17’ 06” W),
b.  One hundred sixty-five and eight hundredths feet (165.08”) (N 32°59’ 02” W);
¢. Continuing twenty-six and eighty-nine hundredths feet (26.89") on an arc of a
curve having a radius of two hundred and fifty feet (R 250”) to the point of
beginning.

Intending to describe a parcel of land containing 13.891 acres. Said property is subject in part to
an easement more accurately described in the Plan referred to herein granted to the Public Service
Company of New Hampshire.

The within described property is not homestead property.

Being all and the same premises conveyed to us by deed of Ruth G. Strickholm, dated October 16,
1986 and recorded with said Registry at Book 3750, Page 318.

GRANT OF EASEMENT

The grantors hereby grant to the grantees, their, heirs, successors and assigns (hereinafter the grantees) the
right to use, in common with the grantors and all others authorized by the grantors, their heirs and assigns
a so-called tote road located on Lot 1004-001 as shown on Plan No. 10390, The entire layout of the
existing tote road is located within fifty feet (50°) of the easterly boundary of Lot 1004-001 and the
westerly boundary of Lot 1004-002 as shown on said plan. However, the actual easement area is limited
to the present tote road layout. The said grantees may improve the said tote road and thereafter may
utilize the improved tote road as a driveway easement for the benefit of not more than two single-family
dweilings to be constructed upon said Lot 1004-002. In any event, this easement is subject to the terms
and conditions of all other easement grants, including that to the Town of Hudson.

Said easement is subject to the following terms and conditions:

¢ Neither the grantors nor their heirs, successors or assigns, (hereinafter the grantors)
nor the grantees may make such use of the easement area as to interfere with the
rights of the other party for the use of the easement;

* The grantees shall be solely responsible for the preparation, building and
maintenance of the easement area and shall bear any and all costs for the same;

* The grantees shall at all times maintain liability insurance covering the easement
area;

* The grantees shall at all times maintain the easement in a prudent and safe manner;

£691340899X%
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e The grantees shall not cause, create, allow or suffer to exist any damage or waste
upon the land subject to the easement or upon the remaining land of the grantors
that is not subject to the easement by reason of use or maintenance of the easement;

¢ The grantees shall be responsible for snow and ice removal from the easement area;

¢ The grantors shall retain the right, at the grantees’ sole expense, to institute, carry
out, perform and complete any reasonable maintenance and repair to the easement
caused by any condition deemed to create an unsafe condition such as the existence
of sink holes or downed trees or the like to the easement premises by the graators
upon giving the grantees thirty days notice of their intention to make such repairs
or complete such maintenance, except that in the case of emergency repairs, no
such notice need be given.

o Should the grantors incur any expenses for repair of maintenance caused by any
condition deemed to create an unsafe condition to the easement premises by the
grantors, then the grantors shall give the grantees written notice of the same and the
grantees shall reimburse such expenses within ten days;

e The grantees may cut such timber to maintain and improve the driveway as the
grantees, and the grantors may mutually agree; all timber so cut shall be cut at the
sole expense of the grantees but shall be the sole property of the grantors; the
grantees agree to remove from the easement site and stockpile at an area designated
by the grantors all such cut timber at the grantees’ sole expense. However, the
initial timber cut undertaken by the grantees to improve the present tote road is
excluded from the terms of this paragraph and such timber generated shall remain
the property of the grantees.

For title to the property subject to the aforesaid easement, see deed of Ruth Strickholm to Eugene
P. Dunn and Eleanor J. Dunn dated August 10, 1977 recorded with said registry at Book 2551, Page 801.

RESERVATION OF EASEMENT

Reserving to the grantors, their and their heirs the right to use, in common with the grantees and
such other persons authorized by the grantees; the area shown on Plan No. 10390 as the Public Service
Co. of New Hampshire Easement both as an access/egress easement to the unnamed pond(s) abutting said
easement and located to the south border of the said premises and for the purposes of fishing and other
sporting uses to which the premises can legally be put. This easement reserves no rights to the grantors,
their heirs or assigns to layout, build, construct or maintain in any manner any roadway upon the said
premises. Further, the rights of the grantors, their heirs and assigns are subject to any and all the rights
heretofore granted to Public Service Co. of New Hampshire.

The aforesaid premises are not homestead property.
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sT
In Witness whereof the we set our hands and seals this3/ day of July, 2002.
Eugene . Dunn

Eleanor J. Dunn

COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX,SS d»h, 3] 2002

Then personally appeared the above named Eugene P. Dunn and Eleanor J. Dunn and
acknowledged the foregoing to be his/her free act and deed.
X . '/l "-.
i \
tary Pubil.v- - & 3
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TOWN OF HUDSON

Land Use Division

12 School Street - Hudson, New Hampshire 03051 - Tel: 603-886-6008 - Fax: 603-594-1142

Zoning Administrator Staff Report
Meeting Date: August 22, 2019

Case 168-012 (8-22-19): Attorney Christopher J. Fischer of Boynton Waldron Doleac Woodman
& Scott, P.A., 82 Court St., Portsmouth, NH representing Peter and Kimberly Heilman, 8 Madison
Drive, Hudson, NH, requests an Appeal From An Administrative Decision of a Notice of Violation
dated June 12, 2019 citing violations of two provisions in the Hudson Zoning Ordinance: 8334-16
Building permits and §334-8 Certificate of Occupancy. [Map 168, Lot 012-000; Zoned Residential
Two (R-2); HZO Article 111, §334-16 & 8334-8].

Property description:

This is a developed lot of record: Having 20,255 sqft, where 43,550 sqft is required (existing non-
conforming area). The frontage on Madison Dr. is 111 ft. where 120 ft. is required (existing non-
conforming). The existing structure (house) appears to satisfy the required setbacks.

Summary:
1) Applicant requests the appeal of Notice of Violation dated 6/12/19 alleging violations of:

Ordinance 334-16 Building Permits, and Ordinance 334-8 Certificate of Occupancy.

2) Code Enforcement Officer’s Statement of Facts — See attachment “F”

3) In-House review/comments:
Town Engineer - yes
Town Planner - yes
Fire Dept./Inspectional Services - yes

HISTORY:
1) Assessing: Listed as a one family 1999 & 2000, then two family since 2001, one family
2019.

2) Building Permits: #241-80 to construct 24’ x 24°, 2 car garage issued April 3, 1980; #261-
95 construct 180 sq. ft. breezeway connecting house w/garage issued March 20, 1995; #202-
01 to construct farmer’s porch issued Aug 21, 2000.




HISTORY (continued):
3) Code Enforcement:
1994 Complaint letter to owner about illegal dwelling above garage, 11-7-94 note on letter
indicates “brother’s use as storage ”.
2008: wood boiler w/o permit complaint.
Aug 19, 2010 email complaint/inquiry.
8/19/2010 written complaint: lllegal ALU, no permits or ZBA approval
8/25/2010 Letter of complaint about possible ALU sent to Owner.
9/13/10 Munismart history log: meet w/Owner 10:30am possible ALU.
9/15/10 Follow up letter to complainant: after investigation, no violation.
6/12/19 Notice of Violation: lack of Building Permit/Certificate of Occupancy for additional
dwelling unit and use as transient lodging.

Attachments:

“A” Assessing record.

“B” Building Permit history

“C” Town Engineer comments

“D” Town Planner comments

“E” Fire Dept./Inspectional Services comments
“F” Code Enforcement



Previous Assessments Page 1 of 1
Previous Assessments

Year Code Building|Yard Items|Land Value|Acres|Special Land| Total

2019|101 - ONE FAMILY {248,300 {0 87,700 0.47 10.00 336,000
2018|104 - TWO FAM 169,700 |0 96,500 0.47 ]0.00 266,200
2018|104 - TWO FAM 169,700 |0 96,500 0.47 10.00 266,200
2017{104 - TWO FAM 169,700 |0 96,500 0.47 10.00 266,200
2017{104 - TWO FAM 173,200 |0 79,300 0.47 10.00 252,500
2017|104 - TWO FAM 169,700 |0 96,500 0.47 10.00 266,200
2016{104 - TWO FAM 173,200 |0 79,300 0.47 10.00 252,500
20161104 - TWO FAM 173,200 |0 79,300 0.47 10.00 252,500
2015{104 - TWO FAM 173,200 |0 79,300 0.47 ]0.00 252,500
2015|104 - TWO FAM 173,200 |0 79,300 0.47 10.00 252,500
20141104 - TWO FAM 173,200 |0 79,300 0.47 10.00 252,500
2014{104 - TWO FAM 173,200 |0 79,300 0.47 10.00 252,500
2013|104 - TWO FAM 173,200 |0 79,300 0.47 10.00 252,500
2013|104 - TWO FAM 173,200 |0 79,300 0.47 10.00 252,500
2012|104 - TWO FAM 173,200 |0 79,300 0.47 10.00 252,500
2012|104 - TWO FAM 174,300 |0 105,800 0.47 10.00 280,100
2011|104 - TWO FAM 174,300 |0 105,800 0.47 10.00 280,100
2011|104 - TWO FAM 174,300 |0 105,800 0.47 10.00 280,100
2010{104 - TWO FAM 174,300 |0 105,800 0.47 10.00 280,100
2010{104 - TWO FAM 173,500 |0 105,800 0.47 10.00 279,300
2009{104 - TWO FAM 173,500 |0 105,800 0.47 10.00 279,300
2008{104 - TWO FAM 173,500 |0 105,800 0.47 {0.00 279,300
2008{104 - TWO FAM 173,500 |0 105,800 0.47 10.00 279,300
2007|104 - TWO FAM 168,200 |0 105,800 0.47 10.00 274,000
2007|104 - TWO FAM 151,700 |0 79,300 0.47 0.00 231,000
2006]104 - TWO FAM 151,700 |0 79,300 0.47 10.00 231,000
2006|104 - TWO FAM 153,300 |0 79,300 0.47 0.00 232,600
2005{104 - TWO FAM 153,300 |0 79,300 0.47 1{0.00 232,600
2005{104 - TWO FAM 153,300 |0 84,600 0.65 10.00 237,900
2004|104 - TWO FAM 153,300 |0 84,600 0.65 {0.00 237,900
2004{104 - TWO FAM 120,200 |0 64,400 0.65 ]0.00 184,600
2003{104 - TWO FAM 120,200 |0 64,400 0.65 10.00 184,600
20031104 - TWO FAM 120,200 |0 64,400 0.65 |0.00 184,600
2002|104 - TWO FAM 120,200 |0 64,400 0.65 ]0.00 184,600
2002|104 - TWO FAM 120,200 {0 64,400 0.65 (0.00 184,600
2001|104 - TWO FAM 91,400 |0 46,500 0.00 137,900
2000{101 - ONE FAMILY |91,400 |0 46,500 0.65 10.00 137,900
2:9_;3101 - ONE FAMILY {58,900 124,100 46,500 0.65 {0.00 129,500

http://hudsonnh.patriotproperties.com/g_previous.asp 8/7/2019



Town of Hudson, N. M,

Office of Town Building Inspector No.
BUILDING PERMIT
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and to do things lawful to )that end,

This permit ig jssued on application UIMBEE orrovoosoveossesssiseesemecanneenny 16 SUbject to the conditions
thereof and to the provisions of the Zoning Ordinance, and is void unless work thereunder shall have
been commenced within 80 days next after the date hereof,

This Permit is igsued under the condition that this building WILL NOT be occupied until a
Certificate of occupancy I9 obtained feom the Building Inspector,
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TOWN QF HUDSON, N. H,

Application for a Permit To Build
Date ‘/// 1949

Retigontisl ! Subdivislon Yos Mo Now Parmit Number
(G ommarabal - <
o Ploaning Bd, Approvat Sub Dy, | Yus He Aher sz [ — 60
L 1l e
Eres Water Pollutlon Approval Sab Div. He. Addition

3 Sopric Construction Parmit Mo,
Brecveway Repalr
Ho. of Unlrs tacossary Bonds Posted [ Yas Ho

Bd. of Ad|. Varlonce Graated If Nee

Name of Owner @M&M-%wﬂf Address ¥ /?7/3‘ G("-”f" D/? Tel. rEs -/ o

Land Purchased From Address
Looatiér; . Property Tax No, 6/ '9' R /
" Name f’f General Contractor Map and Lot No. (‘7 0?// 3~
. Nam;g»c;f He‘a.ting Contr. Name ot Electrical Contractor S —
- Type éf Héat- : ; Name of Plumbing Contractor
Name o} F.ireplace Mason Name of Masonry Contractor
N ) “ .8 /E' s
Material of Building AHEd 51» Style of Roofms}).a.&/_ Roof Covering \]' _
'Si-ze'c;f Youndation =24 l o4 5{ o § Living Floor Area______ No. of Stories
Size of Garsge 22 CAr Water _ Sewer
Found:;tion Material. A / 4.4 Width ... Height . Footings B!;Q
Fi-repiace. [] | No. of Flues., L3114 S . Chimney Material
Brief D'escription:.of Repair, Alter or Other — o T CAk , % AR ;? N 1) ) 7"1\ o e -
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e undersigned hereby agrees that the proposed work shall be done in accordance with the foregoing
statement, and with the plans and specifications submitted; and that the work connected therewith shall conform
with the building laws and regulations of the town of Hudson, and that ........... s will notify the Building
Inspectar when foundation, frame, chimneys, fire-stops and heater-pipes, electrical wiring and plumbing are ready
for inspection. I also certify that I have been authorized by the owner to apply for this permit.

o

) , // / .
AP Ownet’s Signatur%/%).z’/dﬂ&%i,. 424&«4/9 7 A

Sketch of butlding, show streets ]
set back from property lines on ~ Contractor's Signature/ ...
" all sides on other side. AGATESE oot v s st te st ot rn s mssrep s r b enermanane



FORM NO. BQCA-BP 1369

i TOWN OF HUDSON PEPT. FILE COPY

ATTN: SUSAN SNIDE zo
ZONING ADMINISTRATOR BUILDING ¢
12 SCHOOL STREET ' ‘ PERM‘T MAP 62 LOT 5
HUDSON, NH 03051 o : ' VALIDATION
DATE MARCH 20, 95 PERMIT NQ. 261 95
APPLICANT KENNETH PARENT ADDRESS 8 MADISON DRIVE -HUDSON NH 508- 640-0576
g s .« {SYREET) . {GONTR'& LICENSE}
pERMIT To _CONSTRUGT ADDITION )y stony_ RESIDENTIAL T nirs ONE
(YYPE OF mpnovguzml Ha, {PROPOSED USE)
AT (LocaTion) B MADISON DRIVE e
(no.) {aTREET} :
BETWEEN X AND
{CROSS BTREEY) - - ] (crROss ATREEZT)
SUBDIVISION LOT 5 BLOCK 6 2 é?gE
BUILDING 15 TO BE s FT, WIDE BY FY. LONG BY & FT, |§ HEIGHT AND SHALL COHFORM IN COHSTRUCTION |
TO TYPE .- USE GROUP BASEMENT WALLS OR FOUNDATION
{1YPE)

REMaRKs: _ CONSTRUCT 180 SQUARE FOOT BREBZEWAY TO CONNECT THE HOUSE TO THE GARAGE.
AN ELBCTRICAL 'PERMIT IS REQUIRED IF ELECTRICAL WORK IS PROPOSED.

{BEAME __180 SQUARE TRET 4 esTimaTeo cost §__ 2,200.00 PEIMIT ¢ 20.00

{CUBIC/ SQUARE FEET)
ownen . KENNETH AND' PAMELA PARENT

S ees 275 VARGHALL STREET, TEWKSBURY WA 01876 BUILOING OEPT. QMPW%

" “{AHfidavit en reverse side of application 1o be complatad by awthordzod agant of ownev)



RECEIVED

APPLICATION FOR
PLAN EXAMINATION AND
BUILDING PERMIT
886-8005

TOWN OF HUDSON — Building/Zoning /> 1 7 1995

TOWN OF HUDSON
ZONING ADMINISTRATION

IMPORTANT — Applicant to complete all ifers in sections I, 1, Hl, 1V, and IX.

" . : B ZONING
'R /\”' AT LLOGATION) ?’P ,{/’Z‘} g sl .ﬂ.ﬂ \VE i "
LOCATQON ! 1Mo ) =l ISTREET)
OF BETWEEN _ AND o e e e
BU lLD‘NG ICROSS STREET) - . {CROBS STREET|
SUBDIVISION ____. __ . . MAP Q{_a LoT ,:_i,_ LOT S1ZE e i

i, TYPE AND COST OF BUILDING — All applicanis complete Parts A-D

|(AApE oF MPROVEMENT

1 0 New Building

2 O Adgition {1 residential, enter number
of 8drm/Baths added, §f any.
in Sec, ifl. Part L.)

3 3 Atteration (See 2 above)

4 [ Repait. replacement

5 [ Wrecking (#f multi-tamily resideniial,
enter number of unils in buitding in
Part D, 13)

6 T Moving {relocation)

7 O Foundation only

Realdential
12 3 One family
13 O Two family

14 O Transient hotel, motel.
or dormitory - Enler number
ol units

[ 0, PHOPOSED USE - (For “Wrecking” most mosot use)

15 O Garage
16 OO Carpon

{enter number of residéntiat units)

B, OWNERSHIP
8 O Privale {individual, cocparaion,
nonproflt institution. ete.)
9 3 Public (Federal. State, ar
local government)

N cpn o s
Desaiphion:: Cawmscl.mg

17 0O Multi-Family . Townhousa, Apartment. ete

18 5 Otner - Specity (shed, pool, fireplage),
ISAY

Non-Resldendial

18 O Amusement, régrestional

18 [ Church, other religlous

20 [ industrial

21 O Parking garage

22 [0 Service station, repair garage

‘23 [ Hospital, institutional

24 O Office, bank, professionai

25 O Publlc utility

26 O School, library, other educational
27 O Stores, merchantile

28 O Tanks, towers

29 (3 Other-8petity

/10 it To GArAag L{7>Erw,02%11_)&ib\__l_&g.g -

10, Costolimprovement ., ...voo.aoe
Tu ve w1alled but not mncluded in the above tost
a; BleetlCal. cooi v vonniisias iy
b Plumbing . ..
¢, Healing. arr conditioning . . ...

d. Other {elevator. elc}...........

11. TOTAL COST OF IMPROVEMENT

{Omif centss

84220000

Nouresidentlal « Describe in detall proposed use of buildings. eb, fond
processing, machine shop, laundry building, schools, college. parking garage.
rental office bullding, industrial plant.

if use of existing bullding Is being changed. enter proposed use.

o lie

e Oeal ol LANDO pegf .

1. SELECTED CHARACTERISTICS OF

=N

BUILDING - For new buildings and additions,

complete Parts E-L;

for wrecking, complete only Part J, for all others skip to 1V.

S

ynmcmn YYPE OF FRAME

30 Masonry {wall bearing)

31 X Wood Frame

32 5 Structural steel

33 T Remnlorced concrele

34 T Qther - Speetly ...

G. TYPE OF SEWAGE DISPOSAL

40 OO Town or privale company
41 18 Private {septic tank, elc.}
{#40 requires town permi)

H. TYPE OF WATER SUPPLY

J, DIMENSIONS

48, Number of stories ............ f

49. Total square feet of floor area
all floors. based on exterior
dimensions

50. Totalland area, sq. ... .. ...

750

42 )‘4’ Pubiic or private company
43 3 Private twell. cistern)

F. PRINCIPAL TYPE OF HEATING FUEL

3572{ Gas 35a 7 Undergna
36 - Oil a6b O Tank

37 I Electricity

48 7 Coal

a@ = Other - Specify . __

. TYPE OF MECHANICAL

Will there be central aw

¥, NUMBER OF OFF-STREET
PARKING SPACES

51 Enclosed ......oviiiiiiicons
52 Outdoors

congitioning?

44 73 Yes 45 ;‘( No 53. Tolsl Bedroom Fmsned 9\
Capacily %
Lahn yrent ).
Will there be an elexarae? i
46 T Yes 47 ¥ No =1 Number o Fun |
bathrooms % - T
Pamiay 1

L. RESIDENTIAL BUILDINGS ONLY

3YW
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133418




1V. IDENTIFICATION ~ Yo be completed by all applicants

NAME MAILING ADDRESS - NUMBER, STREET, CITY, AND STATE Zir CODE TEL NO.
i, — .
Do A/fuu;ﬂ\ A @M Wil ¥ Q/\AAISUAJ Da },ZJJSC);J# I H, 33087}

SO (MO~ 7o

Iécc. Phamd,
anorey, Wedirg.
Gen.
3
Archited o
Engineet

{ nareby certity that the propesed work 15 authorized by the owner of record and that | have been authorizad by the owner to make this application as his

authorlzed agent and we agree to conform o all applicable laws of this jurisdiction.

SIGNATURE OF APPLICANT 7 ADDRESS

J %Q'(ifdu 2

APPLICATION DATE

Ry ZViAe

DO NOT WRITE BELOW THIS LINE

V. PLAN REVIEW RECORD - For office use

hevie:‘mf;ulred l?e?:‘g. "“é?.féi"’ Started D‘“B';um A?pmved By Noles
BUILDING
PLUMBING
MECHANICAL
ELECTRICAL
SITE
OTHER
Vi. ZONING PLAN EXAMINERS NOTES Vvi). REQUIRED PERMIT APPROVAL NOS.
DISTRICT: SEPTIC PERMIT:
USE: SEWER PERMIT:
FRONT YARD; SURBRDIVISION APPROVAL:
SIDE YARD: SIDE YARD: CONSTRUCTION APPROVAL:
REAR YARD: LIVING AREA: EXCAVATION PERMIY,
LOY AREA: ZBA APPROVAL: DRIVEWAY PERMIT:
FRONTAGE: SPEC. EXCEPTION: SITE PLAN APPROVAL:
NOTES: H.C.R.D. PLAN NO.X
Vit. VALIDATION
BLDG. PERMIT NO. ey v oo i R (MPACT FEES $ ]
.19, .

BLDS. PERMIT {SSUED | __Go,_m_;._,‘_._ =5 =

0 o

. TBUILDINGANSAECTOR '
i oo 3|2z

BLDG. PERMIT FEE §
APPROVED BY

BLDG. PERMIT
FEE COLLECTED §

BY RINANCE =
TITLE

REVIEWFEES §_ .. = .

INSPECTION FEES §

SEWER FEES § . R

QTHER FEES §

S

&




IX. SITE OR PLOT PLAN ~ For Applicant Use 1 block = 5 1t
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FORM NO. BOCA - BF 1994

DEPT FiLE COPY:

RK-B3\~0L

PALID

BUILDING [
PERMIT |

APPLICANT AppRESS _ A NN

VALIDATION

(STREET)

S— w P = NuMBER OF e\

{TYPE OF IMPROVEMENT} ~ {PROPOSED usu "
ZONING
AT (LOCATION) _Q(LW MMQ = \:3\'\\- . DISTRICT
{nD.) {STREET}
BETWEEN i AND
{CROSS. STREET) {CROSS STREET}
: Y i LOT

SUBDIVIS|ON : : o BLOCK SiZE -
BULDING ISTOBE .. FT.WIDEBY __  FT, LONGBYe——  FT. IR HEIGHT AND SHALL CONFORM IN CONSTRUCTION
TO TYPE USE GROUP BASEMENT WALLS OR FOUNDATION

REMARKS: \.,\.. i

$EnE _ . csrmarep cost § /20 O EMTS G

{CUBIC/ SQUARE FEET)

OWNER
ADDRESS

(Atfidavit on reverse side of application to be completed by authorized agent of owner)
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TOWN OF HUDSON — Building/Zoning

APPLICATION FOR AUG 1 82000

PLAN EXAMINATION AND |
BUILDING PERMIT TOWN OF HUDSON
886-6005

IMPORTANT — Applicant to complete all iterns in sections 1, i1, Jil, IV, and IX.
. . ZONING
L AT (LOGATION) .;y Zan r:/1 Jeas &A e BISTRICT o
LOCAT‘ON ) {STREET}
OF BETWEEN AND o
BUILDING Z[ ) JCROSS STREET: 05 (CROSS STREET)
Suaomsxém.f b4 .Zﬁ_t&_g!f,&[l_éfwﬁﬁqf'ﬁ MAPE(E.Q’LM_ u ﬁ LOT 5iZE u?Oja o o
I. TYPE AND COST OF BUILDING — All applicants complete Parts A-D
A. TYPE OF IMPROVEMENT D. PROPOSED USE - (For “Wrecking” maost recent use)
1 73 New Building o ) .
2 rAddinon {if residential, enter number Residential Hon-Residential
of 8drm/Baths added. if any, 12 (Onefamisy 18 3 Amusement. recreational
m Sec. . Part L) 13 O Two family 19 {3 Church, other religious
3 T2 Alteration {See 2 abovej 20 O industriat -
4 3 Reparr, reptacement 14 (O Transient hotel. motel, 21 [ Parking garage
5 Wrecking (it multi-tamily residental. O; do;mntory - Enter number 22 O Service station, repair garage
i i of units
enter number ¢f units iz building in ! 23 O Hospital, institutional
Part D. 13) 15 O Garage ) )
— 24 0 Office, bank, professional
6 T Mowing {relocation} 16 [ Carpon 25 O Public utlity
7 1 Foundabon only — 17 3 Mubi-Family - Townhouse, Apartment, elc . ) )
{enter number of residential units) i? {5 thool, itbrar:. ott‘:xer educational
B. OWNERSHIP 18 3 Other - Specity (shed. pooi. fireplace) iy ores, merchantile
8 ¥ Private {individual, corparation. - 2 ; 28 3 Tanks, towers
nonprofit institution. etc} FAng Snt }’a/u;A 290 Omer-Specify .. .
g 3 Public {Federal. Siate or i
local gavernment) -
¢, COSsTY {Omdt cenls) Nouresidential - Describe in detail proposed use of buildings. e.g.. toad
processing. machine shop, laundry building. schools. college. parking garage.
$ rental office building. indusinat plant,

10 Costol improvement ... ...........
Te e .ntgiec puf 1ot ncivoed in the 3bave cast
a Electricat, .. ... . .,.. .
b Piumbing .
¢ Heating. air conditioning . . ..

d. Other (eievator,efc) . ....... ...
11, TOTAL COST OF IMPROVEMENT

If use of existing buillding is being changed. enter proposed use.

5/343‘00

1. SELECTEDR CHARACTERISTICS OF

BUILDING - For new buildings and additions, complete Parts E-L;
for wrecking, complete only Parl J, for all others skip to IV,

E. PRINCIPAL TYPE OF FRAME

30 T Masonry (walf bearing)

31 \2’ Wood Frame

32 T Structural steel

33 3 Retnforced concrete

324 Z Otver - Specify

G. TYPE OF SEWAGE DISPOSAL J. DIMENSIONS
48, Numberofstories ......... ...

wn Or privale ¢ompan:
400 Po' o B ?’ ok pany 49, Toral square feet of floor area
41 rivate (sgpnc 1an .etc,)' all fioors, based on exterior
{#40 requires tows permit} dimensions

H. TYPE OF WATER SUPPLY 50. Totatland area.sq. H. . ......,

42 D/Pubiic or private company
43 T Private sweil. cistern) K. NUMBER OF OFF-STREET

PARKING SPACES

F. PRINCIPAL TYPE OF HEATING FUEL

35 @Gas 353 7 Undergnd
38 T O 36 T Tank

37 T Electncnty

48 7 Coal

40 = Other-Speasty __ . __

51 Enciosed ..., ... ............
52 Ouldoors ...l

i. TYPE OF MECHARICAL

Will there be central air

conghtioning? L. RESIDENTIAL BUILDINGS ONLY

44 T Yes 45 7 No 53. Total Bedrogm Fuimsned
CaQaC't\j { UYrbregned

Will there be an glovatnr?

%5 T Yes 47 Z No 53 Number of £t
bathrooms {

Parial
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iV, IDENTIFICATION - To be compieted by all applicants

NAME MAILING ADDRESS - NUMBER, STREET, CITY, AND STATE ZiP CODbE TEL. NO.

e o jéﬂy/ﬂ\ﬁ PrasiT | 5 Na disons Daive //UC(I'UM; mH | gy |339-0542

Lessse

Elec., Phamb,

k3
Architeet o
Engineer

1 hereby certify that the proposed work is authorized by the owner of record and that | have been authorized by the owner to make this application as his
authorized agent and we agree to conform to all applicable laws of this jurisdiction,

SIGNATURE OF APPLICANT ADDRESS APPLICATION DATE

//gmﬁ//‘? %Z&M— f/ /7/242@/'&” Ly /AQ/JU/‘" A th 5’// f/o <

DO NOT WRITE BELOW THIS LINE

V. PLAN REVIEW RECORD - For office use h
Revleslaguired r?a(;e Daé?\géﬂns Started Dateal;lans Approved By Notes
BUILDING
PLUMBING
MECHANICAL
ELECTRICAL
SITE
OTHER
. ZONING PLAN EXAMINERS NOTES | Yil. REQUIRED PERMIT APPROVAL NOS.
DISTRICT: SEPTIC PERMIT:
USE: SEWER PERMIT:
FRONT YARD: ' SUBDIVISION APPROVAL:
SIDE YARD: SIDE YARD: CONSTRUCTION APPROVAL:
REAR YARD: LIVING AREA: EXCAVATION PERMIT:
LOT AREA: ZBA APPROVAL: DRIVEWAY PERMIT:
FRONTAGE: SPEC. EXCEPTION: SITE PLAN APPROVAL:
NOTES: ‘ H.C.R.D. PLAN NO.:
Viil. VALIDATION
BLDG. PERMIT NO. IMPAGT FEES
T b | e
oerovep By 9’8 M M £ 2g. 0 INSPECTION FEES §
BUILDING INSPECTOR SEWER FEES 3
BLDG. PERMIT OTHER FEES §
FEE COLLECTED $ s
BY FINANCE /%/f’vnne ( & Aot $
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Buttrick, Bruce

From: Dhima, Elvis

Sent: Tuesday, July 30, 2019 10:49 AM

To: Goodwyn, Tracy

Cc: Buttrick, Bruce

Subject: RE: ZBA Request for Review/Comments- 8 Madison Dr.
Attachments: ENG Comments-8-madison-dr.pdf

Bruce / Tracy
Please see attachment and my comments below

1. We have received in the past complaints about this property relating to strong septic odor. The septic system,
which we have no record of, was design for a single family use and not for the current use. The current use
septic loading are higher than single family use septic loading.

2. ltappears there is no parking available to accommodate current use.

Thanks

Elvis Dhima, P.E.
Town Engineer

Town of Hudson, NH
12 School Street
Hudson, NH 03051
Phone: (603) 886-6008
Mobile: (603) 318-8286

= Town of Hudson
W MEW HAMPSHIRE 3051

From: Goodwyn, Tracy

Sent: Monday, July 29, 2019 3:15 PM

To: Dhima, Elvis <edhima@hudsonnh.gov>; Buxton, Robert <RBuxton@hudsonnh.gov>; Groth, Brian
<bgroth@hudsonnh.gov>

Cc: Buttrick, Bruce <bbuttrick@hudsonnh.gov>

Subject: ZBA Request for Review/Comments- 8 Madison Dr.

Hello All,

Bruce is requesting your review/comments for the above property located at 8 Madison Dr. | have attached a fillable
form for your convenience. If you have comments, please include them on a separate sheet and attach with the form or
in email is OK. We would like to have your input on/before this Friday, 8/2/19 so that Bruce may include in his Staff
report which has been pushed up on the calendar timeline due to his upcoming vacation. The applicant is filing an
Appeal From An Administrative Decision of a Notice of Violation dated July 12, 2019 (included in the case file attached).
Please see the attached DRAFT Agenda for further info. Thank you in advance for your comments.



Buttrick, Bruce

From:
Sent:
To:

Cc:
Subject:

Bruce,

Groth, Brian

Monday, August 5, 2019 2:31 PM

Goodwyn, Tracy

Buttrick, Bruce

RE: ZBA Request for Review/Comments- 8 Madison Dr.

My comments regarding the appeal of the notice of violation issued for 8 Madison Drive:

Use —short-term, or transient, rentals is not a permitted use. A residential use is one where the inhabitants establish
residence. In this case, the use appears to be that of short-term rental. Furthermore, the subject property is not a
duplex, but a single-family residence with an illegally constructed accessory dwelling unit.

Permits — The Appellant offers a memo from 2010 in which the Zoning Administrator found no zoning violation. This
submittal omits other correspondence before and after this letter that indicate: there was an illegal unit; the owner at
the time removed the kitchen and returned the space to storage at the time of inspection; the 2010 memo was
received; the owner then returned the space to a dwelling unit.

In conclusion, | agree with the findings of your Notice of Violation.

Regards,
Brian

Brian Groth
Town Planner

=gk Town of Hudson
NEW HAMPEHIRE 030351
12 School Street
Hudson, NH 03051
Phone: (603) 886-6008
Fax: (603) 594-1142
bgroth@hudsonnh.gov

From: Goodwyn, Tracy

Sent: Monday, July 29, 2019 3:15 PM
To: Dhima, Elvis <edhima@hudsonnh.gov>; Buxton, Robert <RBuxton@hudsonnh.gov>; Groth, Brian

<bgroth@hudsonnh.gov>

Cc: Buttrick, Bruce <bbuttrick@hudsonnh.gov>
Subject: ZBA Request for Review/Comments- 8 Madison Dr.

Hello All,



TOWN OF HUDSON

FIRE DEPARTMENT
39 FERRY STREET, HUDSON, NEW HAMPSHIRE 03051

Emergency 911 Robert M. Buxton
Business 603-886-6021 Chief of Department
Fax 603-594-1164

TO:  Bruce Buttrick
Zoning Administrator

FR: Robert M. Buxton@

Fire Chief
DT:  August 8, 2019

RE: 8 Madison Drive

As you are aware we have been working with the property owner of 8 Madison Drive. The purpose
of our involvement was to review any outstanding building and life safety concerns regarding a
dwelling unit that was found above the two car garage located on this site.

We have attached several documents to provide you historical data from the Inspectional Services
Division regarding property assessment and building permit activity. Please see the attached;

Site Assessment

Inspector Hebert conducted an assessment of the garage and dwelling unit above. In his
correspondence you will find a list of items that will need to be addressed by the property owner
prior to continued use of this space.

Additionally we met with Mr. Heliman to review the concerns highlighted.

Building Permit Activity

1980 BP Permit # 241-80 Construct a 24’ X 24’ detached garage 2 Car

1995 BP Permit# 261-95 Construct a 180 sqft. Breezeway to connect house and detached
Garage

2000 BP Permit# 202-01 Construct a Farmers Porch

We have attached copies of permits and applications along with Inspector Hebert's
correspondence with Mr. Heliman. We did not find any building permit activity to support the
additional dwelling unit located above the garage.

If you have any questions please contact me directly.

Cc: Building Official
File




TOWN OF HUDSON

FIRE DEPARTMENT
INSPECTIONAL SERVICES DIVISION
12 SCHOOL STREET, HUDSON, NEW HAMPSHIRE 03051

Emergency 911 Robert M. Buxton
Business 603-886-6005 Chief of Department
Fax 603-594-1142

July 11, 2019

Peter Hsilman
8 Madison Drive
Hudson, NH 03051

Re: Building Permit for Finished Dwelling above Garage

Dear Mr. Heilman,

Thank you for the opportunity to waltk through and perform an assessment of the garage
and dwelling above at 8 Madison Drive, The dwelling and the garage have building and
life safety code . violations that will need to be addressed. | do have a concern about the
structural integrity of the foundation. The foundation is CMU hollow block and the mortar
is missing or fell out in many areas. The floor above the garage is not level and appears
to be sloped towards the rear of the structure. At the garage wall adjacent to the dwelling,
it appears that the bottom plate is not anchored and is not resting on the foundation.
Please provide a stamped assessment report from a licensed structural engineer on the
integrity of the foundation as well as why the floor is sloping. All walls and floor framing
are concealed with sheetrock,

You can apply for a building permit to correct the code violations but this building permit
application will also require Zoning to sign off prior to issuance. This building permit is for
the authorization to correct the building, plumbing, electrical, mechanical and life safety:
code violations. This building permit when issued, does not give authorization to continue
with the use that is a Zoning Ordinance Violation.

Due to the condition of the workmanship that was visible, a significant amount of drywall
will need to be removed from the garage ceiling and the garage/dwelling wall for
inspection. Once a building permit has been issued the licensed trades will need to puil
their permits — electrical, plumbing and mechanical, Please see the list below regarding
the inspection | conducted on July 10%, 2019,

»  Smoke detectors not wired on system wiring and not interconnected - Ref. State
of NH Department of Safety Informational Bulletin 2015-01

= No second means of escape in either of the bedrooms or the living area - Ref:
2015 NFPA 101 24.2.2.1.1

= No guardrail around upstairs landing - Ref: 2009 IRC R312.1



= No continuous handrail on stairs to dwelfing above garage - Ref. 2008 IRC

R311.7.7
*  Cannot verify venting of plumbi ng fixtures, no vent stack through roof - Ref: 2009
IRC P3102.1
= Fire separation between garage and dwelling compromised - Ref: 2009 IRC Table
R302.6 B

* Plumbing fixture drainage piping located in the electrical panel board service space
- Ref. 2017 NFPA 70 110.26(1) (2) (3)

= A 3" sanitary drainage pipe exits garage ceiling into cantilevered space - Ref: 2009
IRC P3001.2

= Insulation voids visible in areas where the sheetrock is missing in garage ceiling -
non-conforming to NH Energy Code
* Cut floor joist visible in garage ceilingfliving area above

» Holes boted in floor joist beyond the allowable fimits for sanitary drainage piping -
Ref: R 502.8.1

» Electrical panel board circuits not labeled
 Living area above garage branch circuits not on arc fault protection
= Branch circuits in living area tested as wired properly

It 1 may be of further assistance or if you have any questions, please contact me at 603-
886-6005, thank you.

@Rw

David Hebert
Building Inspector

cc: Robert Buxton, Fire Chief
File




Attachment “F”

Table of Contents:

Code Enforcement Officer’s Statement of Facts

Old history:
F1: 1994 Complaint letter to owner about illegal dwelling above garage, 11-7-94 note on
letter indicates “brother’s use as storage .
F2:2008: wood boiler w/o permit complaint.
F3: Aug 19, 2010 email complaint/inquiry.
F4: 8/19/2010 written complaint: Illegal ALU, no permits or ZBA approval
F5: 8/25/2010 Letter of complaint about possible ALU sent to Owner.
F6: 9/13/10 (and 8/6/19) Munismart history logs: meet w/Owner 10:30am possible ALU.
F7:9/15/10 Follow up letter to complainant: after investigation, no violation.

Current violation:

F8: Two separate neighbor complaint forms.

F9: Air BnB 6/6/19 website listing.

F10: 6/12/19 Notice of Violation: lack of Building Permit/Certificate of Occupancy for
additional dwelling unit and use as transient lodging.

F11: Copy of 6/21/19 letter from the Heilmans’ to a complainant.

F12: Current history log of MuniSmart.

Resources:
F13: NHMA “Municipal Regulations of Short-Term Rentals” Handout/publication from
2019 NHoSI spring planning and zoning conference.




8-6-19
Code Enforcement Officer’s Statement of Facts:
RE: violations at 8 Madison Dr (M168-L012)

§334-8 Certificate of Occupancy. “A certificate of occupancy will not be issued until all chapter
requirements and site plan/development regulations have been met”.

A Certificate of Occupancy is required per §334-16C(3) as follows: “A certificate of occupancy shall be
issued by the Building Inspector only after the Zoning Administrator shall have fully inspected the
completed premises and found such premises, in all zoned districts, including subdivisions, to be in full
compliance with the zoning and subdivision requlations pertaining to the premises to be occupied. No
premises shall be occupied without a certificate of occupancy issued by the Building Inspector.”

This property has no Certificate of Occupancy for the additional Dwelling Unit, thus in violation of §334-
16C(3) & §334-8. In order to generate a Certificate of Occupancy a Building Permit would need to be
obtained to make alterations and change the use from single family to the creation of the additional
dwelling unit.

There is no record (Building Permits) for the additional dwelling unit.

An additional dwelling unit would only be allowed in the R-2 district as a “traditional” two family/duplex
if §334-27: Table of Minimum Dimensional Requirements are met.

The Zoning Ordinance is written as a “permissive” Table of Permitted Uses, meaning any use described
in the Table of Permitted Uses are “permitted”.

§ 334-20 Allowed uses provided in tables. , states: “Any uses not specifically listed in the Table of
Permitted Principal or Accessory Uses are hereby expressly prohibited.”

My Notice of Violation orders the following: “Cease and desist the operation of the illegal and unpermitted
use. Either remove the unpermitted dwelling unit (with building permits),

Or Apply for a Variance from the Zoning Ordinance §334-22 Table of Permitted Accessory Uses, §334-21
Table of Permitted Principal Uses (as a Bed and Breakfast), and if successful obtain the required permits
and inspections.”

lincluded Bed and Breakfast, as that being the most familiar and similar use to the current use as an Air
BnB of “transient lodging”. Air BnB transient lodging rentals is not listed in the Table of Permitted
Principal Uses, therefore it is “expressly prohibited” [§ 334-20].

Conclusion: There is no way a Building Permit which would generate a Certificate of Occupancy could or
would have been issued in violation of the Table of Permitted Principal Uses or Table of Permitted
Accessory Uses. Therefore this use as an additional dwelling unit for short term rentals are violations of
§334-16C(3) and §334-8.

*************************************************************************************



TOWN OF HUDSON 68 / /4

Q

12 School Street Hudson, New Hampshire 03051 603/886-6005

Novenmber 3, 1994

Kenneth and Pamela Parent
275 Marshall Street
Tewksbury, Massachusetts 01876

SUBJECT: Illegal Apartment
8 Madison Drive
Map 62, Lot 5

Dear Mr & Mrs Parent:

A complaint was received by this office regarding the use of your
garage at the above-referenced location as an illegal apartment.
A review of our building files indicates that a permit, #241-80,
wag issued for the construction of the garage, but nothing was
noted about finishing the second floor into living space. A
certificate of occupancy was not issued for a garage to be occupied
as a dwelling.

Please contact the Zoning Department at 886-6005 as soon as
possible to discuss this situation.

Sincerely, %>£Z) 3
L /1~ 7-94
7%”1%”’ ‘””ﬂf%%/u Covecrsdtion wyfEEN
ggaltgm&AéodeeEizorcement Officer .bﬁ”féﬁy”ﬁﬁ}hmf é&%ﬂz
Using upstars sF Hhe
gavage 45 4 Shpvdg e aves
Jov LIOMEs.
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—

R 4)
Revycied Pane
of 13



TOWN OF HUDSON

COMMUNITY DEVELOPMENT DEPARTMENT

FILE COPY

2 Schoot Streer o Hudson, New Bampshore G303 « H02-886-6008 + Fux 6065-594-1142

Thomas & Judy Parent Gctober 14, 2008
& Madison Drive

Hudson, NH 03051

Map 168, Lot 012

Re: Outdoor Wood Boiler
Dear Mr. & Mrs. Parent,

We have received a complaint that vou have installed an Outdoor
Wood Beiler (OWB) no permits were issued for the installation of this
unit. Permits are required and the unit must be installed; operated and
maintained by State Law and the manufactures instructions.

Any owner that operates an OWB in a manner that is deemed a
nuisance or injurious to public health by a Municipality or the NH
Department of Health and Human Services will be required to abate the
nuisance.

For more information on this subject ceontact the DES Air
Resources Division at 603-271-1370.

Sincerely,

Town of Hudson

A e b/x}f/ L sty é /

William A. Oleksak )
Inspectional Services Supervisor/Health Officer,
Interim Zoning Administrator

PC:  Steve Malizita, Town Administrator
Board of Selectmen
Shawn Murray, HFD Chief
Rob Buxton, HFD Deputy Spt. Services
Neal Carter, HFD Deputy Chief Ops.

5 Ca
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Fiorenza, Susie

From: Michaud, Jim

Sent: Thursday, August 18, 2010 2:30 PM
To: Fiorenza, Susie

Subject: FW: Zoning

Same taxpayer seeking zoning answers, thanks

jim

From: Joyce Kerouac [mailtorjoyce.kerouac@yahoo.com]
Sent: Thursday, August 19, 2010 2:28 PM

To: Michaud, Jim

Subject: Zoning

Hi,

[ found out from the Patriot Website that Jefferson Drive is R2. Then my question now is does that mean
anyone can just turn their home into a 2 family dwelling without permits?

Our neighborhood is over run with this kind of activity and I have never seen a permit anywhere. Years ago our
neighbor put on an "in law" and was told they could not have a kitchen in it but now I see on the Patriot Website

give me will be appreicated. Our neighborhood has turned into a "dump” in plain English. We have been in our
home since 1977 and 1 think we will have great problems is selling since the neighborhood has taken this path.

[ thought when we purchased we were moving into a single residence area. Any help you can give me will be
greatly appreciated.

Sincerely,

Joyee E. Kerouac

2 Jefferson Drive

Hudsen NH 0305)

cell 603-566-3884

Joyee E Kerouac

Practice Administrator

Granite State Ancsthesiologists, PA
168 Kingley Street  Suite 4
Nashua, NH 03060

Tel: 603-882-1501



TOWN OF HUDSON

12 School Streer  Hadson, New Hampshire 03031
Commucity Development Department 803-886-6008 « Enginesring Division 503.886-6008 ~ Fex- 503-554-1142

Date: X | [9 |20 10

Address in question: ? hm&ﬁ oy ﬁw‘v&:} Map [£7% Lot }Q

Please Wr}j }OW question or concern below. Be as specific as possible.

X/M{ ,Q J{' 2\ {i o b 1;3& oA AL A %‘m«.’;‘) %

tZ AR \ 2 g“}{\ N S f

Your Name \‘\&XX(Q t/\‘; el ,j« 616 :
Address VAN *\% 0f § g AN
Daytime Phone Number-. U £k A 73'.{_(/ F

i Signature

Pending Enforcement Issues oYes T

. _ : ; Additional Comiments: S g ’
Lo semk 1] 4] 200z L Aaag  tlelpnay ; ,
Aesaesy (dpalled . b Abor et | ‘\; }fg}ﬁ 9&; i T }p.{f‘ii% ¢ ,,Lgx? bkl

Mg g P
3
X

Y
Environmental Issues o Yes 1 No Possible Sife Plan Infractions nYes 2 No
If *Yes™ please forward o Engineering Dept.: I *Yes” please copy Planning Dept.
Date forwarded to Enginecring Department: e Date Forwarded o Planning:

Qther Department Notifications

Department Date Forwarded:

P

7 I S
Keeytion B 8 Fapes



TOWN OF HUDSON

COMMUNITY DEVELOPMENT DEPARTMENT

*)

12 School Street » Hudson, New Hampshire 03031« 803-886-6003 « Fax 603-394-1142

CERTIFIED MAIL # 7008 1300 D001 8088 7713
August 25, 2010

Thomas and Judy Parent
8 Madison Drive
Hudson, NH 03051

Re: 8 Madison Drive, Hudson (Map 168/Lot 012}

Dear Mr. and Mrs, Parent:

It was brought to our attention that the aforementioned property may be in
violation of the Hudson Zoning Ordinance Article XIIIA, Section 334-73.1,
Accessory Living Units (please see attached).

Please contact the Community Department within ten {10} davs of receipt of
this letter to schedule an inspection at (603)816-1272.

Thank you.

Sincerely,

COMMUNITY DEVELOPMENT DEPARTMENT

William Oleksak,
Zoning Administrator

P Board of Selecimen
Assistant Town Adminsirator
WO ik

TR ST & A
Racyclid @ 9 Mave



. if ggj:;; Code Enforcement Page: 1
' Activities for Follow-up - By Officer jkennedy
Town of Hudson, NH " e
©/13/2010 Through  9/13/2010
Officer: Bill Oleksak ’W ’4"
Due Date: 9/13/2010 Hted -

Viclation: V2010-00144 MiL: 191-107-000 St. 6 COLLST Mine Londs
DROUIN, RAYMOND, TR. RAYMOND DROUIN LIVING TRUST Aerrvrcel. /
Wetland viclation
{8/10/10 violation letter sent) {8/12/10 owner came in spoke with Bill, he will be removing all
debris from the wetlands. He will call when done) TRk e 2500 8

Date Entered: 8/12/2010  Entered By: jkennedy Activity Type: Site Insp j['q cadd

status of removal of debris from wetlands will i d ‘.5“ ¢ /v & m

Viclation: V2010-00155 MAL: 168-011-000 Str: &  MADISONDR M {Zo‘&ﬁ.@t\
MAILLOUX, CONRAD C. MAILLOUX, SHARON A.

(54 Phone corplaint received; an Accessory Living Unit without ZBA approvais.
{877/10 violation letter sent) (9/10/10 owner came in scheduled an inspection for 9/13/10)
' ,c\ {original occurrence date 8/19/10) Ia
&(’17(& Date Entered: 6/10/2010  Entered By: jkennedy Activity Type: Site Visit hﬂ"/‘(/‘a

meeting with owner at 10:00 w ~<f1) toVie. 1!7.) Z 5!4

Violation: V2010-00154 ML 188-012-000 Str. .8 MADISONDR ./,

PARENT, THOMAS PARENT, JUDY

Written complaint received; Accessory Living Unit without a ZBA approval. W
{9/2/10 violation letter sent} {original occurrence date 8/25/10)

Date Entered: 9/13/2010  Entered By. jkennedy Activity Type: Site Visit /, @5/, ,a
meet with owner at 10:30 AM for inspection for possible ALU




Run: 8/06/19 Code Enforcement Page: 1
6:36PM Violation Detail bbuttrick
Town Of HUdSOI’l, NH ReportViolationDetail
Number: V2010-00154 Type: Zoning8 Status: Complies
Permit Number: Business License:
Reported: 9/02/2010 Issued: Resolved: 9/13/2010

Description: Written complaint received; Accessory Living Unit without ZBA approval.
(9/2/10 violation letter sent) (9/13/10 inspection with owner, ALU does not exist only one kitchen)
(9/17/10 response to complainant sent) (original occurrence date 8/25/10)

— Site Information:
Name: PARENT, THOMAS PARENT, JUDY
Map Lot: 168-012-000

Street: 8 MADISON DR

— Owner Information:
Name: PARENT, THOMAS PARENT, JUDY

Street: 0 8 MADISON DRIVE
Activities:
Date Entered Entered By Type Due Date Status
8/25/2010 AutoEntry Initial entry Violation - Auto Activity 11 C
Initial Entry of Violation
9/02/2010 AutoEntry Mail Delivered - Auto Activity /1 C

Auto Activity Document Delivery - Purpose request for inspecti
Sent To PARENT, THOMAS PARENT, JUDY
The Delivery Type is Certified / return receipt

9/13/2010 jkennedy 9/13/2010 0]
meet with owner at 10:30 AM for inspection for possible ALU - ALU does not exist only one
kitchen.

Delivered Mail:

Purpose Date Sent Sent To Whom
Delivery Type Sent To Address
Number
request for inspecti 9/02/2010 PARENT, THOMAS PARENT, JUDY
Certified 8 MADISON DRIVE
7008130000016088771= HUDSON NH 03051

Reported By Information:

Name Title Phone
Email



TOWN OF HUDSON

COMMUNITY DEVELOPMENT DEPARTMENT

RESPONSE TO COMPLAINT FILED

Q

12 Sehool Sreet + Hudson, New Hampshire 03051 « 6033866005 » Fax 663-394.1147

Sepiember 13, 2010

Joyee B, Kerouac
2 Jefferson Drive
Hudson, NH 03031

Re: Follow-up on complaint dated August 16 2010

Dear Ms, Kercuao:

Please be advised that the Hudson Zoning Administrator received a complaint from you
concerning the alleged zoning violationls) at 8 Madison Drive, Hudson concerning & possible
Accessory Living Unit without approvals.

After an investigation of this complaint, | have determined thay this complaint is

X | not a viclation of zoning,

! " a violation of zoning and applicable enforcement action is in provess.

[ under investigation at this time.

; : ot - v Jes
. acivil matter between the partics,

wrher

Sincerely,

COMMUNITY DEVELOPMENT DEPARTME
Wﬁ o 7 »
' e %

Wiiliam A, Oleksak
Zoning Administater

e Hoard of Selecunen
Assistant Town Administrator
File

WO g‘j 14
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TOWN OF HUDSON JUN 05 108
LAND USE DIVISION N

12 School Street * Hudson, New Hampshire 03051 - Tel: 603-886- 6@} * Fax: 603‘39} -1142
9 Deoa

Code Enforcement/Investigation Form

Address in Question: @‘ /N icon mf‘/’l/ ok \,C\//; o/,s [I'a) he) X,
Business Name (if applicable): &9 ;'f‘é ) A il #(_,{ Q{S (sn %/ﬂ» e

Type of Occupancy: Residential E/ Commercial [J Industrial [J

Please write your question or concern below. Please be as specific as possible.

Are SNGs Allowes /' our H/reas 7
’—!t;) - & " » . 4 ’7 ~T> //
/D8 One a0 “5/5"9;/‘ Lo yax) Quel/XN..
Pleasce <heck an ZHKS Lar L/<,
7 e |
/Z/?J n&K pda_
<

Your NaﬂT@i\w/(f) d(L(CF / ;(\C. &awAC Daytime Phone #: ¢ (9.3—A41 663 ¢
Address =2~ ) c.##e,m On D N/(,Q{c s WAL
s Oy /OQW ver) e C/ShD

v

Pl A 3
-A Q\‘(/C G- Q\‘?‘\ O AT :\\ (;’h;‘-’u)a L AN

Y f ==
For Office Use Only Date Filed: [0/5 / [ Cf Map: /lép (z; Lot: [S / ; (ORI
Pending Enforcement Issues: o Yes o No Q—'
Environmental Issues: o Yes o No Date Forwarded to Engineering:
Possible Site Plan Infractions: o Yes o No Date Forwarded to Planning:
Other Department Notifications: Department: Date Forwarded:

Additional_ Comments:

Soop U Al v . Hossor Haves

,-"'“Mﬂ, > ~

T ( /9/'&@/\(@

P
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TOWN OF HUDSON i
LAND USE DIVISION &
12 School Street * Hudson, New Hampshire 03051 T)Tel 603-886 - Fax: 603-594-1142

“Ning De?
Code Enforcement/Investigation Form

Address in Question: ¥ m& iSON h@\\)@ H\)dgﬁ\(\ U ’+
Business Name (if applicable): H&)dSOf\ }_W Q}[\ |

Type of Occupancy: Residential @~ Commercial [] Industrial []

Please write your question or concern below. Please be as specific as possible.

Doc v\e\a}xhoc\mmé s o a cok Ahed ond we hawe hoen
‘S?ﬁ’\g o oF o8 vew Saces, se wohen T Gond ooh %Y&
s an ACBUR 1n cor hgiCQjV\WLoodl, T wac not W‘;O,‘D\ic There
Goe g \oXx o5 Wds in ooc méxg'\’b(‘\'\csoé o \ra\/"f); hagun
pecple come end go nees me SearQ\ Sor trem, T

V\o)r MNL tmlq one_ in J&\Q V\th)\b&r%ocﬁ Pk Copls. Phis
Loty

Your Name: W\ Q/\W\’c e_ ’p \6\)’\ \-C_, Daytime Phone #: Q 75 - &O% - ?—56\‘
Address: 8 e r=mn b\f\i\/& Ho ds0om N H OR05 N

Signature: M/N %J(/ Date: _ (. / /2 (/ 149

For Office Use Only Date Filed: Map: Lot:
Pending Enforcement Issues: o Yes o No
Environmental Issues: o Yes o No Date Forwarded to Engineering: :
Possible Site Plan Infractions: o Yes o No Date Forwarded to Planning:
Other Department Notifications: Department: Date Forwarded:
Additional Comments:
Q7
B
o
Y
SN
0
i\
Do
Wy
WV g
u
A
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“Judson Haven: A private & tranquil guest suite - Guest suites for Rent in Hudson Page 1 of 8

The Hudson Haven: A private & tranquil
guest suite

Hudson

This place is getting a lot of attention.

It’s been viewed 267 times in the past week.

® Entire guest suite
7 guests  2bedrooms 5beds 1bath

& Great check-in expérience
100% of recent guests gave the check-in process a 5-star rating.

https://www.airbnb.com/rooms/32582553?location=Hudson%2C%20NH%2C%20United%... 6/6/2019



,he Hudson Haven: A private & tranquil guest suite - Guest suites for Rent in Hudson Page 4 of 8

Accuracy
Communication
Cleanliness
Location
Check-in

Value

Yasia
June 2019

Awesome neat clean and well decorated place! Quiet neighborhood as well.

Sue
June 2019

This was a beautifully decorated private space in a nice quiet area. We'd definitely
stay there again.

Karen
June 2019

Logan and Kimberly were so accommodating and welcoming to my family! The
apartment is open, bright, clean, and spacious. The kitchenette has everything we
needed (including coffee and homemade snacks!) and they even left treats for our
pets. The bed was so comfortable and...Read more

Serina
May 2019

Spouse and | needed a place to sleep during our travel from Vermont to Boston. This
place was low-cost and seemed reasonably along our route. Nashua was a larger

https://www.airbnb.com/rooms/32582553 92location=Hudson%2C%20NH%2C%20United%... 6/6/2019



TOWN OF HUDSON

Land Use Division

12 School Street = Hudson, New Hampshire 03051 - Tel: 603-886-6008 - Fax: 603-594-1142

Notice of Violation

June 12, 2019

-

Peter and Kimberly Heilman Certified 7016 2710 0000 0595 2315
8 Madison Dr USPS '
Hudson, NH 03051

Re: 8 Madison Dr Map 168 Lot 012-000
District: Residential Two (R-2)

Dear Peter and Kimberly,

Complaint: Operation and occupancy of a transient rental unit (bed and breakfast) on the rental
service: Air BnB. No permits/approvals for the creation of such additional “rental” umt. -
Violation of Hudson Town Code §334-16 Building Permits and §334-8 Certificate of
Occupancy.

Order: Cease and desist the operation of the illegal and unpermitted use.

Either remove the unpermitted dwelling unit (with building permits),

Or

Apply for a Variance from the Zoning Ordinance §334-22 Table of Permitted Accessory Uses,
§334-21 Table of Permitted Principal Uses (as a Bed and Breakfast), and if successful obtain the
required permits and inspections.

Please be advised that in accordance with the Hudson Zoning Ordinance §334-79 Violations and
Penalties, and RSA § 676:17, you are subject to a civil penalty of $275 for the first offense, and
$550 for subsequent offenses, for each day that your property is found to continue in violation of
the HZO after the date you receive this notice, with each day that the violaticns continue being a
separate offense. If the Town must pursue legal action against you, the Town shall be entitled to
recover its costs and reasonable attorney fees if it is found to be a prevailing party. '

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this leiter. /

=
:
S



Sincerely,
P =
Bruce Buttrick, MCP
Zoning Administrator/Code Enforcement Officer

(603) 816-1275
bbuttrick@hudsonnh. gov

o Public Folder

Chief Buxton — Inspectional Services
File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.
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| (V\M é"‘j“«w; s 2, 201

We are writing to inform you that we have received a cease and desist order from the Town of Hudson
as a result of the complaintthat was received from your address. We have made multiple attempts to talk to
you in person all of which have been refused. So we are leaving this letter as an attempt to communicate with
and inform you of the whole situation.

We first want to make it absolutely and unequivocally clear that we are working with the town to
resolve the issues that have been brought to our attention; many of which severely predate our occupancy of
the house, but that we now are somehow expected to fix. It is going to take us time and a lot of fighting over
things we didn’t even know were problems. For examplg, imagine our surprise when we were informed that the
2 bedrooms, bathroom and living room above our garage were not permitted. We bought a 4 bedroom house,
payed for a 4 bedroom house, and are now being told that we either have to tear down the additional space or
bring it up to code and get it permitted for occupancy. We were not the ones that built the structure, but we are
now financially liable for it as a result of the towﬁ not stopping the building of the structure in the first place and
allowing it to be used as a livable space without permits since it’s érection. So We ask for your patience and
understanding as we progress through this process.

We have reached out to a real estate attorney to determine who it is that we need to hold accountable
for allowing this gross oversight to happen. We are honestly not sure what our first steps are in correcting this
issue because we don’t believe that we should be held accountable for the actions that were taken by others
years before we ever bought this home. We also were led to believe that everything on this home was
permitted before we bought it. We had inspections and assessments done and worked with a titie company to
ensure that there was nothing outstanding. Yet somehow, this was missed. So we are talking with everyone who
was involved with the purchase to determine why this was allowed to happen.

Now to address what we believe is the true reason for your complaint to the town. We first want to
express our confusion and hurt for whatever we have done that made you feel as though you could not
approach us directly with any concerhs or questions you might have had. We would have been, and still are,
happy to discuss them and come to a reasonable and fair conclusion. Had you come and asked us, we would
have let you know that we rent 2 of our extra bedrooms to people who come to town to visit family and friends,
attend weddings, attend funerals, attend school orientations, experience the history of Boston, etc. We do this
by listing those rooms on the home-sharing site AirBnB. Most of these families wouldn’t have been able to come
see their daughter graduate, or go to the St. Anselm orientation with a new student, or lay to rest their mother
in Bedford, or take care of ailing elderly patients-in the area if we did-not:make:-it financially feasible for them to -
do sc.

- We would like to make it clear that the Town of Hudson has never dealt with this situation and currently
has no active legislation governing, allowing, or restricting the permitting or use of Home-Sharing which is the
technical and legal term for what we are doing. This has been confirmed by the Land-Use Division and Zoning
Board of the Town of Hudson. We have reached out to a land-use and zoning attorney to make sure that by
continuing the use of our home business we are not breaking any laws or putting ourselves at risk for any kind of
retribution by the town or neighborhood. Currently there is a New Hampshire Supreme Court case dealing with
this very topic that was heard earlier this week. The case has been taken under advisement and is pending a
ruling.

Now we understand that safety is likely the biggest concern. Every guest that stays with us is required to
have a background check and provide 2 forms of identification one being a federally approved form of
identification such as a social security or passport number. My husband is a high-level security cleared empioyeea/4 \A

\o

)



of the United States Air Force, with a focus in protecting military and national security assets and employees
within the United States and Abroad, and as such takes security and safety very seriously. We would never allow
any dangerous, illegal, or questionable activity to take place on the property or within the neighborhood. There
are specific house rules that prevent parties, large gatherings, or smoking on the property and invoke quiet
hours after 10pm. We really enjoy our privacy and the quaint setting so we have gone to great lengths to make
sure our guests have that same mindset. One of us is always on the property while guests are here so that if any
issue were to arise it could be dealt with immediately.

All of our guests have been quiet and respectful families and individuals. The number of guests that have
stayed with us, typically between 1-4 per stay, have accounted for an additional 20 cars over the last 2 months
and they are not joyriding around the neighborhood. We only allow one group of guests at a time hence the
minimal extra traffic. Most of our guests leave early in the morning and return later in the evening. They do not
spend the majority of their time in the house or in the neighborhood. We do actively track the traffic entering
and exiting our neighborhood to ensure that our guests are not affecting the area. The cars coming to and from
our property are no'more than those of people who regularly have social gatherings with friends, family, church
members, etc. of which there are a number along our street.

The last thing we’d like to address is of a more personal nature. We are 39 weeks pregnant. Expecting
our first, a little girl. And at this time of our lives, all we SHOUD be worrying about is when will we go into labor,
whether or not we’re going to be good parents, if she is going to be a quiet baby or a fussy one, how we are
going to get enough sleep, whether we have everything we need for her. Instead, having a baby doesn’t even
register on the list of things causing us anxiety and worry because we have to worry about lawyers and
permitting and finances and whether or not our neighbors hate us.

Our daughter is a large reason we decided to do this in the first place. We are young, just starting out in
life and coming from regions with a much lower cost of living. My husband is 28, | am 26. He graduated 2 years
ago and has done everything he possibly can to put us in a position where we are comfortable and contributing
members of society. But life is expensive, and since | was 5 months pregnant when we moved here, finding a
job(l was previously employed as a medical assistant) was not an easy task. We also knew that we wanted our
daughter raised at home after she was born and it felt unfair to go through the process of employment only to
leave that employer once she was born. We have the extra rooms and saw that we could make some money to
pay off student loans, get caught up on credit card debt, make improvements to the property, prepare for her
arrival, and allow me to work from home so that we can raise our daughter to be a good person instead of
letting a daycare center raise ner.

We understand that this might be new and that there mlght be a lot of growth and questions for
everyone in the coming months, but we hope that if you have further concerns , questions, or just want to say Hi
that you will come and talk to us or give us a call any time{our phone numbers are below). We are home almost

every night after 6pm. And we really are trying to make sure that the only impact we have on our neighborhood
is a positive one.

With Respect, ‘
Loprir ond Wéy %‘Mm y
0
8 Madison Drive OQ\F\ S
~ z

Logan: 480-773-4623 _/

'JUN 9.4 M8 +
Kimberly: 480-493-7179 . o
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Run: 8/07/19 Page: 1

Code Enforcement

11:06AM Violation Detail bbuttrick
Town of Hudson, NH ReportViolationDetail
Number: V2019-00031 Type: Zoning8 Status: Active
Permit Number: Business License:
Reported: 6/06/2019 Issued: Resolved:

Description: 6/5/19- Received CE/Investigative form:
" Are AirBNB's allowed in our area ? This one will sleep up to 7 guests !! Please check on this for
us."
Business name- Airbnb- Hudson Haven

— Site Information:
Name: HEILMAN, PETER L. HEILMAN, KIMBERLY M.
Map Lot: 168-012-000

Street: 8 MADISON DR

— Owner Information:
Name: HEILMAN, PETER L. HEILMAN, KIMBERLY M.

Street: 0 8 MADISON DR.




Run: 8/07/19

T EANS Code Enforcement Page: 2
' Violation Detail bbuttrick
Town of Hudson, NH ReportViolationDetail
Number: \V2019-00031 Type: Zoning8 Status: Active
Activities:
Date Entered Entered By Type Due Date Status
6/06/2019 AutoEntry Initial entry Violation - Auto Activity 6/12/2019 @)
Initial Entry of Violation- B. Buttrick to investigate.
6/12/2019 AutoEntry Mail Delivered - Auto Activity /] C

Auto Activity Document Delivery - Purpose Notice of Violation
Sent To HEILMAN, PETER L. HEILMAN, KIMBERLY M.
The Delivery Type is Certified 7016 2710 0000 0595 2315/ return receipt

6/12/2019 AutoEntry Mail Delivered - Auto Activity I C
Auto Activity Document Delivery - Purpose Notice of Violation
Sent To HEILMAN, PETER L. HEILMAN, KIMBERLY M.
The Delivery Type is Reg Mail

6/12/2019 tgoodwyn Owner or Complainant came in 6/12/2019 C
6/12/19- Complaintant Melanie Plante came into counter and filled out CE/Investigation Form:
"Our neighborhood is not a cut thru and we have been seeing a lot of new faces so when | found
out there was an AIrBNB in our neighborhood, | was not happy. There are a lot of kids in our
neighborhood and having many people come and go makes me fearful for them. I'm not the only
one in the neighborhood that feels this way." Complaintant was informed that a Notice of Violation
was mailed to the owner today (6/12/19).

6/17/2019 tgoodwyn Owner or Complaintant called in 6/17/2019 O
6/15/19- Owner-Peter Heilman called @ 11::10 AM and left voicemail msg to return call before
9AM on Monday, 6/17/19 RE:NOV received

6/17/2019 tgoodwyn Phone call out to Owner or Complaintant 6/17/2019 C
6/17/19- CEO B. Buttrick called and spoke with owner, Peter Heilman before 9:AM. Owner states
will stop by and review file and also requested Variance and Appeal from Admin Decision
Applications.

6/21/2019 tgoodwyn Email-in from Owner or Complaintant 6/21/2019 C
6/20/19 6:53 AM received email from complaintant Joyce Kerouac
RE: ...8 Madison continues to receive guests..."

6/21/2019 tgoodwyn Email out to Owner or Complainant 6/21/2019 C
6/20/19 9:02 AM B. Buttrick emailed reply to complaintant, Joyce Kerouac.
Explained owner has a 30 day period to appeal the NOV...owner has requested a mtg. with us..."
Attached recent article from conference held in NH on "Municipal Regulation of Short-Term
Rentals"

6/21/2019 tgoodwyn Meeting with Complainant, Owner, Violato 6/28/2019 O
6/21/19- Meeting:CEO B.Buttrick and Admin Assist. T.Goodwyn met with owner-Logan (confirmed
he goes by name Peter also) and his consultant? named Ryan. Owner requested meeting to
review his options to the NOV sent and received. Buttrick explained options:
1) Appeal of Admin Decision of NOV dated 6/12/19
2) Do a Variance/Home Occupation Special Exception

Informed no permits/approvals/inspections on file of addt'l units

Discussed tax assessing

Discussed Residential use versus Transient use for:(hotel/bed&breakfast/commerce)
Gave copies of 2 CE complaints to owner



Run: 181/902,1?\/' Code Enforcement Page:
' Violation Detail bbuttrick
TOWn Of Hudson’ NH ReportViolationDetail
Number: V2019-00031 Type: Zoning8 Status: Active
6/25/2019 tgoodwyn Owner or Complainant came in 6/25/2019

Complaintant Joyce Kerouac stopped by counter and dropped off a letter dated June 21, 2019
and addressed to her from the owners Logan and Kimberly Heilman.

Complaintant requested CE B. Buttrick call her.

711712019 bbuttrick Made site inspection to verify 7/17/2019
7/10/19 CEO Buttrick & B.l. Hebert visited and inspected site.

7/17/2019 bbuttrick Owner or Complainant came in 7/117/2019
7/11/19 Owner's Lawyer came to counter to fill out Appeal form.

7/17/2019 bbuttrick Misc. actions/information received 8/14/2019
7/12/19 received via overnight delivery: Appeal of Admin Decison, will be on Aug 22 ZBA agenda.

7117/2019 bbuttrick Letter Returned 7/17/2019
Certifed Itr returned "unclaimed”

7/17/2019 bbuttrick Email-in from Owner or Complaintant 7/117/2019
7/16/19 Email received from Complainant: What's status of C&D etc?

7/17/2019 bbuttrick Email out to Owner or Complainant 7/17/2019
7/16/19 CEO Buttrick emailed answers to complaintant.

7/17/2019 bbuttrick Owner or Complaintant called in 711712019

7/17/19 Complainant's husband called and wanted to know the status.Also indicated they are
listing on VRBO

Delivered Mail:

Purpose Date Sent Sent To Whom
Delivery Type Sent To Address
Number
Notice of Violation 6/12/2019 HEILMAN, PETER L. HEILMAN, KIMBERLY M.
Certified 0 8 MADISON DR.
70162710000005952315 HUDSON NH 03051
Notice of Violation 6/12/2019 HEILMAN, PETER L. HEILMAN, KIMBERLY M.
Reg Mail 0 8 MADISON DR.
HUDSON NH 03051

Reported By Information:

Name Title Phone
Email

Joyce Kerouac 603-566-3884

2 Jefferson Dr
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I. Why should my town care about short-term rentals?

Everyone knows that the short-term rental business has exploded in the last decade. The
temptation to get into the business is strong; there probably are few people who haven’t thought at
least briefly about whether they could make a few extra dollars from renting out a room in their home a
few days, or a few weekends, a year—or perhaps 365 days a year.

Although there are plenty of good things about short-term rentals, they can bring problems.
Among the negative effects that many municipalities have experienced are increases in noise, littering,
traffic, illegal parking, and disorderly conduct. In some cities around the country, the conversion of
residential housing into short-term rental properties has exacerbated existing housing shortages and an
affordable housing crisis.

Most New Hampshire municipalities have not yet expressed significant concerns about short-
term rentals. Reported problems have come primarily from areas with heavy tourist traffic, like the
seacoast and the White Mountains. But short-term rentals are likely to come to your town if you have,
or are close to, any of these: the ocean, a lake, a ski area, a college, a hospital, a racetrack, a hiking
destination, an ATV or snowmobile trail, a popular hunting area, a large business, or leaves that change
colors in the fall.

There is @ good chance that one or more properties in your municipality are already being
operated as short-term rentals. And there is a reasonable chance that they are not in compliance with
your zoning ordinance.




1. What is a short-term rental?

A. No controlling definition. Statutes and local ordinances in other states typically define a

short-term rental as the rental of a residential unit, for a fee, for occupancy for less than 30 days, or less
than one month, or similar language.

There is no firm definition of “short-term rental” in New Hampshire land use law, but there are
two tangential statutes that define the term. ‘

e RSA 48-A, the housing standards statute, defines “short-term rental” or “vacation rental” as
“any individually or collectively owned single-family house or dwelling unit or any unit or group
of units in a condominium, cooperative, or timeshare, or owner occupied residential home, that
is offered for a fee and for less than 30 consecutive days.” See RSA 48-A:1, V.

e RSA 78-A, the meals and rooms tax statute, defines “short-term rental” as “the rental of one or

more rooms in a residential unit for occupancy for tourist or transient use for less than 185
consecutive days.” See RSA 78-A:3, XX.

The 185-day.standard in the meals and rooms tax statute is an aberration. (The relevance of the
definition to that statute is that the meals and rooms tax is imposed on rentals of sleeping
accommodations other than to “permanent residents,” defined as someone who occupies a room for at
least 185 consecutive days.) A rental for less than a month is considered the standard definition.

B. Municipality may adopt its own definition. However, a municipal zoning ordinance may
define terms however the municipality’s legislative body decides (with some exceptions). The definitions
in RSA 48-A and RSA 78-A apply only for purposes of those chapters. A one-month or 30-day limit is not

required. If a municipality chooses to regulate short-term rentals through its zoning ordinance, it may
define the term however it chooses.

lll. Do municipalities have zoning authority to limit or prohibit
short-term rentals?

The short answer is YES.

A. Statutory authority. RSA 674:16, the zoning enabling statute, states that a zoning ordinance
“shall be designed to regulate and restrict,” among other things, “the location and use of buildings,
structures and land used for business, industrial, residential, or other purposes.”

That is quite clear. The zoning ordinance may regulate the use of buildings for “business,
industrial, residential, or other purposes” —that is, for any purpose. Various statutes and court decisions

impose limits on municipal authority to regulate property uses through zoning, but there is nothing that
prohibits regulation of short-term rentals.

B. The arqument against allowing requlation: “It’s a residential use.” In New Hampshire, a

standard argument used by those who want to prohibit municipalities from regulating short-term
rentals goes something like this:




1) Short-term rental is a residential use; and

2) A municipality may not treat rental residential property differently from owner-occupied
residential property. “If | have a right to live in a house that | own, | have a right to rent the
house to someone else.”

Answer:_it's not a residential use. A room rented for a weekend does not become the
temporary occupant’s residence. Renting a room to a continuing sequence of guests for a weekend or a
week at a time is not the same as renting it to a tenant who resides there on a long-term basis. This is
the difference between a hotel room and an apartment.

Nor does the owner’s residing on the property keep it within the definition of a residential use.
If you buy a house and live in half of it, but convert the other half into a convenience store, or a bar, or a
gunpowder factory, it is no longer a purely residential use. Similarly, if you use it as a hotel or a bed and
breakfast, it is no longer purely a residential use.

Note: New Hampshire law (RSA 21:6-a) defines “residence” as “a person's place of abode or
domicile. The place of abode or domicile is that designated by a person as his or her principal place of
physical presence to the exclusion of all others.” When a persan rents a room or a house for a weekend
or a week and then goes home, that rental is clearly not within the definition of “residence.” Further,
the meals and rooms tax statute (RSA 78-A), the hotel statute (RSA 353), and the landlord-tenant statute
(RSA 540) all recognize a difference between long-term and short-term rentals, treating the former as
residential and the latter as commercial (although they draw the line at different places—185 days, one
month, and 90 days, respectively). These statutes are not controlling for zoning purposes, but they
reflect a general recognition that a short-term rental is significantly different from a residence.

C. Limitation on authority: RSA 48-A. There is one statutory limitation on municipal authority
to regulate short-term rentals. Section 2 of the housing standards statute, which authorizes
municipalities to adopt codes to remedy substandard housing, states, “The power conferred by this
section shall not be used to impose any additional ordinances, codes, bylaws, licenses, certificates, or
other restrictions on dwellings used as a vacation rental or short-term rental.” RSA 48-A:2. (That statute
also states that, only for purposes of RSA 48-A, “vacation rental and short-term rental are residential
uses of the property and do not include a unit that is used for any nonresidential use, including retail,
restaurant, banquet space, event center, or another similar use.”)

This limitation clearly applies only to regulation under the housing standards statute. It was
enacted in 2017 specifically to prevent municipalities from using their housing codes—not their zoning
ordinances—to regulate short-term rentals. In fact, the original language of the bill that led to this
enactment, HB 654 from the 2017 session, wouid have severely restricted municipalities’ authority to
regulate short-term rentals through their zoning ordinances, but that language was rejected in favor of
the provisions that merely restrict the use of housing codes.

V. Other challenges to regulation of short-term rentals

A. Constitutional challenges. Property owners in New Hampshire and eisewhere have claimed
that restrictions on short-term rentals are unconstitutional on various grounds, including equal
protection, due process, and even the federal constitution’s commerce clause and privileges and
immunities clause. These claims have been mostly unsuccessful, as they should be.




A full analysis of these constitutional claims is beyond the scope of this presentation. Suffice it to
say that if the municipality does not do anything outrageous, such as openly discriminate against some
property owners and in favor of others, it is highly unlikely that any constitutional challenge could
succeed.

B. Federal Communications Decency Act. Some cities (not in New Hampshire} have enacted
ordinances requiring on-line shart-term rental platforms (like Airbnb and HomeAway) to provide
information about hosts, listings, and guests, or otherwise assist in compliance with local zoning
requirements. Those companies have challenged these ordinances based on, among other things, the
federal Communications Decency Act.

Although its title doesn’t sound like something that would affect land use law, the
Communications Decency Act essentially says (in part) that companies that host websites cannot be held
legally accountable for content published on the websites by third-party users. The claim is that this
precludes a municipality from requiring the website host to enforce compliance by rental property
owners. The companies have also claimed that these ordinances violate their First Amendment rights.

There may be merit to these claims. The problem can be avoided by keeping the on-line
company out of it. Municipal regulation of short-term rentals (like any property) should be directed at
the property and those who are using it, not at those who may be assisting in advertising its use. A
short-term rental provision should not seek to obtain information from, or compel compliance by, a
company that serves only as a broker.

C. Selective enforcement. Some short-term rental property owners have challenged municipal
enforcement efforts by claiming “selective enforcemént” —i.e., that the municipality is enforcing its
ordinance only against one or a few property owners, while others are allowed to ignore the ordinance
with impunity.

Selective enforcement is a legitimate claim, but the property owner “must show maore than that
the enforcement was merely historically lax.” It must be shown that “the selective enforcement was a
conscious, intentional discrimination.” Anderson v. Motorsports Holdings, 155 N.H. 491, 499 (2007).

A municipality’s historical failure to enforce its zoning ordinance against short-term rental
property owners does not prevent it from initiating enforcement now—so long as it does so
consistently. Nor is it required to perform detective work to find every single violator; zoning violations
often come to a municipality’s attention only because a neighbor has complained. If the municipality
undertakes enforcement as it becomes aware of potential violations, and does so fairly, that is sufficient
to avoid a claim of selective enforcement.

V. Regulation of short-term rentals in the zoning ordinance

A. Does your ordinance already regulate short-term rentais? For municipal officials who want
to regulate short-term rentals, it may seem that the obvious route is to draft a zoning amendment that
directly addresses the subject. That may work, but it may not be necessary. Before embarking on a
zoning amendment effort, it is suggested that the planning board review the existing ordinance to see
whether it already addresses short-term rentals.




1. Is your ordinance permissive or prohibitory? There are two kinds of zoning ordinances, and
each is the opposite of what it sounds like:

a) Permissive ordinances. A permissive ordinance generally prohibits all uses that are not expressly
permitted in the ordinance. If a particular use is not mentioned in the ordinance, it is not
allowed in the municipality, unless it can be deemed an accessory use to a permitted use. The
ordinance typically lists all the permitted uses and contains a statement saying something to the
effect of “Any use of a building, structure, or land not expressly permitted in this ordinance shall
be prohibited.”

b) Prohibitory ordinances. A prohibitory ordinance permits all uses that are not expressly
prohibited.

The majority of zoning ordinances in New Hampshire are of the permissive variety.

Under a permissive ordinance, short-term rentals are prohibited unless the ordinance expressly
permits them. Under a prohibitory ordinance, short-term rentals are permitted unless the ordinance
expressly prohibits them.

2. Are short-term rentals covered? Once you determine whether your ordinance is permissive
or prohibitory, it is not enough just to look for the term “short-term rental” in the ordinance and see
whether it is expressly permitted or prohibited. Unless it was recently added, the term probably does
not appear, but there may other defined uses in the ordinance that could be interpreted to include
short-term rentals. Some examples of defined uses that could include short-term rentals, depending on
how they are defined in the ordinance, are:

e Bed and breakfast
e Rooming house

e Hotel

o Home rental

e Home business

e Apartment

For example, one randomly selected zoning ordinance defines “hotel” as “any building, or any
part thereof, which contains one or more lodging units devoted to transient or semi-transient rental
occupancy and which has a common entrance or entrances, including an inn, motel, motor inn, tourist
court, boarding house, lodging house or rooming house, but specifically excepting a Bed and Breakfast
Home.” The definition of “bed and breakfast home” is similar, but it has a limit of three lodging units and
a requirement that the building be owner-occupied. The ordinance expressly permits both uses, but only
in certain districts. If this is a “permissive” zoning ordinance (it is), and if there is no other definition that
encompasses short-term rentals, then a property owner could operate a short-term rental only under
the authority, and in the permitted district, for a hotel or bed and breakfast.

The planning board ought to perform a thorough review of its zoning ordinance to determine
whether short-term rentals are covered, and if so under what classification. If there is a desire to have
looser regulation of short-term rentals by homeowners than the existing regulations of hotels or bed



and breakfasts, an amendment to the ordinance may be necessary. In any event, the board needs to
understand whether, and to what extent, short-term rentals may already be permitted or prohibited {(or
whether, as is certainly possible, the ordinance is too ambiguous to provide a clear answer) and
determine whether it wants to change that treatment.

3. Accessory use. If the zoning ordinance cannot be interpreted to expressly permit short-term
rentals, an owner could still claim that a short-term rental must be allowed as an accessory use to a
residential dwelling. An accessory use is one that is “subordinate and customarily incidental to the main
use on the same lot.” Forster v. Town of Henniker, 167 N.H. 745, 758 (2015). A common example of an
accessory use is a garage on a residential lot. If residential dwellings are permitted and garages are not
expressly prohibited, a garage ordinarily will be allowed as an accessory use to the house.

The “subordinate” and “incidental” criteria require that the accessory use be “minor in relation
to the permitted use and . . . bear a reasonable relationship to the primary use.” The “customarily”
requirement is an important one. It requires evidence that the accessory use “has commonly, habitually
and by long practice been established as reasonably associated with the primary residential use in the
town.” Becker v. Town of Hampton Falls, 117 N.H. 437, 440-41 (1977).

A homeowner might claim that renting out a room in his or her home is an accessory use to the
primary use as a residence. There is no clear, uniform answer to this, but there are some obvious cases:
if the homeowner does not actually live there, but merely rents individual rooms or the entire house to
short-term occupants, then the rental is not “subordinate” —it is the primary use. Similarly, if the owner
occupies just one or two rooms and rents several units to short-term occupants, the rental business is
not subordinate and not an accessory use.

A more difficult case is where the owners legitimately occupy the houseas their primary ~
residence and merely rent one or two rooms on a short-term basis. That may satisfy the “subordinate”

requirement, but the owner would still need to establish that homeowners in the municipality have =~

“customarily” rented rooms to short-term occupants as an incident to their use of the property as a
residential dwelling. This seems unlikely in most cases; but these questions need to be resolved on a
case-by-case basis. Consultation with the municipality’s legal counsel is strongly encouraged before any
conclusions are drawn on whether a short-term rental is an accessory use.

4. Variance. If short-term rentals are not allowed under the ordinance, or not allowed in the
district where the subject property is located, requesting a variance is always an option. As with any
variance, the applicant will need to satisfy the criteria in RSA 674:33, |. Every case depends on its specific
facts, of course, but it seems unlikely that many cases would be able to satisfy the “unnecessary
hardship” requirement if it is applied conscientiously.

B. Amending the ordinance. If a municipality chooses to address short-term rentals directly in
its zoning ordinance, it has the same options it has with respect to most other types of use: it may
permit them without limitation, it can restrict their location, it can restrict their size or other attributes,
or it can prohibit them altogether. (At least one New Hampshire town has prohibited them in all
districts.)

Of critical importance is that the ordinance be clear, starting with the definition of “short-term
rental.” The ordinance might establish a separate definition specifically for short-term rentals, or it
might fold it into an existing definition of hotel, bed and breakfast, or something else.

III

6



If the ordinance is going to allow short-term rentals, the following are some of the issues that
should be considered. (There are most likely several others):

Limit on number of units per property

Limit on number of guests per unit

Limit on number of days per year units may be rented
Owner occupancy requirement

Allowance only by special exception

Restriction to specific zoning districts

Periodic safety inspections

Assuming the planning board has site plan review authority, other matters, such as noise, trash,
parking, and hours of check-in and check-out, can be addressed there. Otherwise, they should be
considered for inclusion in the ordinance. It is impossible to address every imaginable situation in a
zoning ordinance, but an effort should be made to anticipate and answer as many questions as possible.

If the ordinance is going to prohibit short-term rentals, clarity is equally important. The
ordinance should be very specific about what constitutes a short-term rental so there is no question
about what is and is not prohibited. A statement that “short-term rentals of residential property are
prohibited” will raise more guestions than it answers.

Any amendment will need to be tailored to accommodate the municipality’s specific needs and
to fit with the existing ordinance. Consultation with the municipality’s attorney and/or a professional
planner is strongly recommended.

C. Don’t forget site plan review! Some may be inclined to look at the zoning ordinance,
conclude that it allows short-term rentals, and figure that’s the end of the story. It’s not. If the planning:
board has site plan review authority, it should apply to short-term rentals. RSA 674:43 provides for
review of “site plans for the development or change or eéxpansion of use of tracts for nonresidential
uses.” Unless one accepts the shaky argument that short-term rentals are residential uses, site plan
review would apply.

As mentioned above, site plan review is where the planning board can address issues like noise,
trash, parking, hours of check-in and check-out. No doubt the neighbors will have something to say
about these matters.




HUDSON ZONING BOARD OF ADJUSTMENT

APPEAL OF ADMINISTRATIVE DECISION WORKSHEET

On 8/22/19, the Hudson Zoning Board of Adjustment heard Case 168-012, pertaining to
a request filed by Attorney Christopher J. Fischer of Boynton Waldron Doleac
Woodman & Scott, P.A., 82 Court St., Portsmouth, NH representing Peter and
Kimberly Heilman, 8 Madison Drive, Hudson, NH, to appeal an Administrative
Decision issued by the Zoning Administrator, dated June 12, 2019 which cites
violations of two provisions in the Hudson Zoning Ordinance: 8334-16 Building
permits and 8334-8 Certificate of Occupancy. [Map 168, Lot 012-000; Zoned
Residential Two (R-2); HZO Article 111, 8334-16 & §334-8].

Members sitting on the Zoning Board of Adjustment for this hearing are to vote to

determine if they would make the same decision as the Zoning Administrator.

Y N

D D I would have made the same decision and/or
interpretation based on the evidence presented.

Signed:

Sitting Member of the Hudson ZBA Date
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O z
b~ APPLICATION FOR APPEAL FROM AN
Nle,lmg ADMINISTRATIVE DECISION
& Entries in this box are to be filled out by
%f)' %((\Q’ Land Use Division personnel
‘hg pdp®Zoning Board of Adjustment
Town of Hudson Case No. }(o g“‘" O IéL
Date Filed 7 =18 /Cf
oIz~

Name of Applicant _Christopher J. Fischer, Esq. Map:168 Lot:000  Zoning District; * =2

Telephone Number (Home) (Work) 603-436-4010

1s 82 Court Street, Portsmouth, NH 03801
Mailing Address

Peter and Kimberly Heilman
Owner

R 8 Madison Drive, Hudson, NH 03051
Location of Property.

L (Street Address)
e HiL[ 11
XA

LSO 4 o b =111

Rature of Property-Owner(s) l Datd

NOTE: Fill in all portions of the Application Form(s) as appropriate. This
application is not acceptable unless all required statements have been made.
Additional information may be supplied on a separate sheet if space provided is
inadequate. If you are not the property owner, you must provide written
documentation signed by the property owner(s) to confirm that the property
owner(s) are allowing you to speak on his/her/their behalf or that you have
permission to seek the described appeal from an administrative decision.

Items in this box are to be filled out by Land Use Division personnel

COST: Date received: ulzﬂﬂ
Application fee: $130.00 )

Direct Abutters x $4.05 = 32, 4O
& __ Indirect Abutters x $0.55 = 2.75 i S
Total amount due: $ib5.4S Amt. received: 157 03 S t[
Tf2af19-Pold Doe — |€3.(O
: Receipt No.. 560,53 &

i : 1S6~ 556%
Received by: Revd 1-23-1(9
By determination of the Zoning Administrator or Building Inspector, the following
Dep\a/rt}-lental review is requi?d: /

Engineering Fire Department Health Officer ___ ¥  Planner

1 Postage Rev. 1/27/19



AUTHORIZATION

We, Peter and Kimbcrly Heilman, confirm that we are the owners of 8 Madison Drive,
Hudson, NH.
We also confirm that we are allowing Attorney Christopher Fischer to speak on our

behalf and pursue the Appeal filed on our behalf.

Dated this 11" day of July, 2019,

B =

¢ HU Péter Heilman
Q\ﬁ‘ O DSO,I’ ;
A . Kimterly i e
&
| @
s &
%‘%g peptt

@Y’z



LAW OFFICES

BOYNTON WALDRON DOLEAC
WOODMAN & SCOTT, P.A.

CHARLES B.DOLEAC*4 82 COURT STREET

RALPH R. WOODMAN, JR. PORTSMOUTH, NEW HAMPSHIRE 03801 JEREB?—IY;;‘ ;‘{[)?ZISDRON
WILLIAM G. SCOTT TELEPHONE {603)436-4010

FRANCISX. QUINN, JR* FAX (603)431-9973 -
CHRISTOPHER E. GRANT*{a WYMAN P. BOYNTON
CHRISTINE WOODMAN CASA* www.boyntonwaldron.com (1908-1997)

PHILIP L. PETTIS
CHRISTOPHER J. FISCHER
MICHAEL H. DARLING +

* ALSO MEMBER OF MAINE BAR
+ ALSO MEMBER OF MASSACHUSETTS BAR July 11,2019
A ALSO MEMBER OF VERMONT BAR

VIA FEDEX

Bruce Buttrick

Zoning Administrator/Code Enforcement Officer
Town of Hudson

12 School Street

Hudson, NI1 03051

RE: Appeal of Peter and Kimberly Heilman
8 Madison Drive, Budson, NH

Dear Mr. Buttrick:
Enclosed please find an Application for Appeal from an Administrative Decision for
filing in the above matter, together with our check in the amount of $157.05 for the application

fee.

T am acting as agent for Mr. and Mrs. Heilman in this matter. We will supplement this
filing with the authorization form from the owners.

Thank you for your attention to this matter.

Singarely,

her J. Fischer

Cl¥/met
Enclosure



TOWN OF HUDSON, NH
NOTICE TO APPLICANTS

The following requirements/checklist pertain to the Town of Hudson, NH, Zoning Board of Adjustment applications,
as applicable:

Applicant Staff
Initi Initials
The applicant must provide 13 copies including the original of the filled-out application T &~
form, together with this checklist and any required attachments listed.
{Paper clips, no staples)
& Before making the 13 copies, please review the application with the Zoning % (9
Administrator or staff.
C—ﬁ; A separate application shall be submitted for each request, with a separate %ﬂ'
application fee for each request i.e.: Variance, Special Exception, Home Occupation
Special Exception, Wetland Special Exception, Appeal from an Administrative
Decision, and Equitable Waiver but only one abutter notification fee will be charged
for multiple requests. If paying by check, make the check payable to the Town of
Hudson.

()? If the applicant is not the property owner(s), the applicant must provide to the Town @ (9
written authorization, signed and dated by the property owner(s), to allow the applicant
or any representative to apply on the behalf of the property owner(s). (NOTE: if such an
authorization is required, the Land Use Division will not process the application until
this document has been supplied.)

Op Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5) B 6}
prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty
days of submittal of the application. The abutter lists can be obtained from the assessor’s
office. (NOTE: the Land Use Division cannot process your application without the
abutter lists. It is the applicant’s responsibility to ensure that the abutter lists are complete
and correct. If at the time of the hearing any applicable property owner is found not to
have been notified because the lists are incomplete or incorrect, the Zoning Board will
defer the hearing to a Tater date, following notification of such abutters.)

OF: A copy of both sides of the assessor’s card shall be provided, (NOTE: these copies are @4
available from the Assessor’s Office)
GV A copy of the Zoning Administrator’s correspondence confirming either that the 06
requested use is not permitted or that action by the Zoning Board of Adjustment is
required must be aftached to your application.

n/a Oy’F or a Wetland Special Exception, a letter or a copy of the relevant decision from the N / A ﬂ7 /'7
Hudson Conservation Commission shall be attached to the application for existing
single-family and duplex residential uses. All other Wetland Special Exceptions
(multifamily, commercial, or industrial uses) must have letters both from the
Conservation Commission and from the Planning Board.

2 Postage Rev. 1/27/19



n/a

ﬂ

PLOT PLAN-

Except for requests pertaining to above-ground pools, sheds, decks and use variances,
the application must include a copy of a certified plot plan from a licensed land
surveyor. The required plot pian shall include all of the items listed below. Pictures and
construction plans will also be helpful. (NOTE: it is the responsibility of the applicant
to make sure that all of the requirements are satisfied. The application may be deferred if
all items are not satisfactorily submitted):

The plot plan shall be drawn to scale on an 8 17 x 11 or 117 x 17" sheet with a North
pointing arrow shown on the plan.

The plot plan shall be up-to date and dated, and shall be no more than three years old.

The plot plan shall have the signature and the name of the preparer, with his/her/their
seal.

The plot plan shall include lot dimensions and bearings, with any bounding streets and
with any rights-of-way and their widths as a minimum, and shall be accompanied by a
copy of the GIS map of the property. (NOTE: copies of the GIS map can be obtained at
the Land Use Division.)}

The plot plan shall include the location and dimensions of existing or required services,
the area (total square footage), all buffer zones, natural features, any landscaped areas,
any recreation areas, any safety zones, all signs, streams or other wetland bodies, and
any drainage easements.

The plot plan shall include all existing buildings or other structures, together with their
dimensions and the distances from the lot lines, as well as any encroachments.

The plot plan shall include all proposed buildings, structures, or additions, marked as
“PROPOSED,” together with all applicable dimensions and encroachments.

The plot plan shall show the building envelope as defined from all the setbacks required
by the zoning ordinance.

The plot plan shall indicate all parking spaces and lanes, with dimensions.

R

The apy SIgned and dated this form to show his/her awareness of these requirements.

Slgnature ::If Apphcans(s)

’4—5 w9

Date

The Land Use Division will schedule a public hearing at the next available meeting of the Hudson Zoning

Board of Adjustment for your properly-completed application. Applications are scheduled on a first-come, first-

served basis. Public notice of the hearing will be posted on public bulletin boards in the Town Hall, the Post

Office, and the Rogers Library and also printed in a newspaper, and a notice will be mailed to the applicant, all

abutters, and any other parties whom the Board may deem to have an interest.

After the public hearing, the Board will deliberate and then reach a decision either to grant the request

(perhaps with stipulations to make it palatable) or to deny the request—or to defer final action to another meeting,

ot perhaps to accept a request for withdrawal. You will be sent a Notice of Decision during the following week.

If you believe that the Board’s decision is wrong, you have the right to appeal. In addition, any third

party/parties affected by the decision also has/have the right to appeal the decision of your case. To appeal, you

must first ask the Board for a rehearing; this motion for rehearing may be in the form of a letter to the Board. The

rehearing request must be made in writing within thirty {30) days following the Board’s decision, and must set

forth the grounds on which it is claimed the decision is unlawful or unreasonable.

The Board may grant such a rehearing if, in the Board’s opinion, good reason is stated in the motion. In

general, the Board will not allow a rehearing unless a majority of its sitting members conclude either that the

protested decision was illegal or unreasonable or that the request for rehearing demonstrates the availability of
new evidence that was not availabie at the original hearing. The Board will not reopen a case based on the same

set of facts unless it is convinced that an injustice would be created by not doing so. Whether or not a rehearing is

held, you must have requested one before you can appeal the decision to the Court(s). When a rehearing is held,

the same procedure is followed as for the first hearing, including public notice and notice to abutters.

Please refer to NH RSA Chapter 677 for more detail on rehearing and appeal procedures.

3 Postage Rev. 1/27/19



ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and
all direct abutters as of the time of the last assessment of taxation made by the

Town of Hudson,

including persons whose property is either contiguous or

separated from the subject tract of land by a street or stream. If at the time of your
hearing any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to

a later date, following notification of such abutters. (Use additional copies of this
page if necessary)

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS
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ALL INDIRECT ABUTTERS WITHIN 200 FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is
not contiguous but is within 200 feet from the property in question) as of the time of
the last assessment of taxation made by the Town of Hudson. If at the time of your
hearing any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a
fater date, following notification of such abutters. (Use additional copies of this

page if necessary)

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS

\bx oLt — &rw& E. WQTQ \o M-‘so"\ DIQU&
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TOWN OF HUDSON

ZONING BOARD OF ADJUSTMENT

APPLICANT NOTIFICATION

12 School Street Hudson, New Hampshire 03051 603/886-6008

You are hereby notified of a hearing that will be presented before the
Zoning Board of Adjustment for review and/or action on Thursday,
08/22/19 starting at 7:00 P.M., Town Hall, 12 School Street, Hudson,
NH, in the Community Development Paul Buxton Meeting Room.

1. Case 168-012 (8-22-19): Attorney Christopher J. Fischer of
Boynton Waldron Doleac Woodman & Scott, P.A., 82 Court St.,
Portsmouth, NH representing Peter and Kimberly Heilman,

8 Madison Drive, Hudson, NH, requests an Appeal From An
Administrative Decision of a Notice of Violation dated June 12,
2019 citing violations of two provisions in the Hudson Zoning
Ordinance: §334-16 Building permits and §334-8 Certificate of
Occupancy. [Map 168, Lot 012-000; Zoned Residential Two (R-2);
HZO Article III, §334-16 & §334-8].

Please be advised, the above notice is being sent to all abutters listed on

the application. You, or a representative, are expected to attend the
hearing, and make a presentation.

Respectfully,

L. i~

Bruce Buttrick
Zoning Administrator

Recycled C} Paper



TOWN OF HUDSON

ZONING BOARD OF ADJUSTMENT

ABUTTER NOTIFICATION

o 12 School Street Hudson, New Hampshire 03051 603/886-6008

You are hereby notified of a hearing that will be presented before the
Zoning Board of Adjustment for review and/or action on Thursday,
08/22/19 starting at 7:00 P.M., Town Hall, 12 School Street, Hudson,
NH, in the Community Development Paul Buxton Meeting Room.

1. Case 168-012 (8-22-19): Attorney Christopher J. Fischer of
Boynton Waldron Doleac Woodman & Scott, P.A., 82 Court St.,
Portsmouth, NH representing Peter and Kimberly Heilman,

8 Madison Drive, Hudson, NH, requests an Appeal From An
Administrative Decision of a Notice of Violation dated June 12,
2019 citing violations of two provisions in the Hudson Zoning
Ordinance: §334-16 Building permits and §334-8 Certificate of
Occupancy. [Map 168, Lot 012-000; Zoned Residential Two (R-2);
HZO Article III, §334-16 & §334-8].

Please be advised, this notice is for your information only. Your
attendance is not required; however, you may attend this meeting for the
purpose of providing information or comments on the proposal.

A full copy of this Application is available for your review on the Hudson
Town Hall website: www.hudsonnh.gov or in the Land Use Department
located at Hudson Town Hall.

Respectfully,

B, Gt

Bruce Buttrick
Zoning Administrator

Recycled 9:‘: Paper



SENDER:

TOWN OF HUDSON
12 SCHOOL STREET
HUDSON, NH 03051

US POSTAL SERVICE - CERTIFIED MAIL

Case# 168-012

Appeal From An Administrative Decision

8 Madison Drive

Map 168/Lot 012-000 lofl

ARTICLE NUMBER
701k 2710 0000 0595 2025

Name of Addressee, Street, and post office address

08/22/19 ZBA Meetin

PETER & KIMBERLY HEILMAN

APPLICANT/OWNER-NOTICE SENT

8 MADISON DR, HUDOSN, NH 03051

50lk 2710 0000 0595 2049

CHRISTOPHER J. FISCHER, ESQ.;BOYNTON WALDRON DOLEAC WOODMAN

2. i APPLICANT/OWNER-NOTICE SENT

L _ 82 COURT STREET, PORTSMOUTH, NH 03801

3 701k 2710 0000 0595 2032 PROPERTIES BURNHAM LLC ABUTTER NOTICE SENT

. ﬂ 11 LEDGE STREET, NASHUA, NH 03060

4 7018 2290 0001 3001 B5k5 HOUSE, BRIAN A. ABUTTER NOTICE SENT
| 6 MADISON DRIVE, HUDSON, NH 03051

5 7018 2290 0001 3001 8572 KULICK, CHRISTOPHER J. & DIANE ABUTTER NOTICE SENT

| _ 10 MADISON DRIVE, HUDSON, NH 03051

6 7018 2290 0001 3001 B8589 DION, GINA R. & CHRISTOPHER ABUTTER NOTICE SENT
| 5 MADISON DR., HUDSON, NH 03051

7 7018 2290 0001 3001 859k KRYSTAL DRIVE ESTATES LLC ABUTTER NOTICE SENT

N | 5 KRYSTAL DRIVE, HUDSON, NH 03051

8 7018 2290 D001 3001 akOc KEROUAC, ROBERT & JOYCE ABUTTER NOTICE SENT

2 JEFFERSON DRIVE, HUDSON, NH 03051
9
10

Total Number of pieces listed by
sender 8

N

Total number of pieces rec'vd at Post Office &\
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TOWN OF HUDSON
12 SCHOOL STREET
HUDSON, NH 03051

Caseff 168-012
Appeal From An Administrative Decision
8 Madison Drive

SENDER: US POSTAL SERVICE - FIRST CLASS MAIL Map 168/Lot 012-000 lofl
ARTICLE NUMBER Name of Addressee, Street, and post office address 08/22/19 ZBA Meeting
1 N/A-mailed First Class MOORE, BERNARD & SARSHA ABUTTER NOTICE SENT
12 MADISON DRIVE, HUDSON, NH 03051
2 N/A-mailed First Class CULLINANE, KRISTIN; LUMB, SCOTT ABUTTER NOTICE SENT
4 MADISON DR., HUDSON, NH 03051
3 N/A-mailed First Class HATEM, JUSTIN ABUTTER NOTICE SENT
14 WASHINGTON DRIVE, HUDSON, NH 03051
4 N/A-mailed First Class DUMAIS, RICHARD & KELLIE ABUTTER NOTICE SENT
9 MADISON DRIVE, HUDOSN, NH 03051
5 N/A-mailed First Class MAILLOUX, JASON & DAWN ABUTTER NOTICE SENT
4 JEFFERSON DRIVE, HUDSON, NH 03051
6
7
8
9
10
11

Total Number of pieces listed by
sender 5

Postmaster, _umnmw\wd\mWW Employee)

Non-Direct First Class

LU L ﬁmvmmﬁ
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For any appeal, the application form must be properly filled out. The application form is intended to
be self- explanatory, but be sure that you show:

1. Who owns the property? if the applicant is not the owner, please include a statement from
the owner that you have permission to speak on his/her behalf.

2. Where the property is located.

3. What you propose to do. Supply twelve copies of an 8.5 x 117 or 117 x 17" scale plan
which gives lot area, frontage, side and rear lot likes, natural features, existing and proposed
structures, alteration to the lot, and distance to lot lines or wetlands. Pictures and
construction plans are helpful.

4, Why your proposed use requires an appeal. Please fill out the attached appeal forms
completely. Inchide why the appeal should be granted.

5. List of abutters, per NH RSA 672:3. This includes property and the name(s) of the owner(s)
of properties which physically touch the subject property, across the street and kitty-corner
to the subject property.

Prepare a list of all abutting property owners using the Assessing Office records, and attach
it to your application. The accuracy of the list is your responsibility. If the list is found
to be incorrect, you may be required to appear before the ZBA a second time, at your
expense.

6. Deliver the completed application, with all attachments, to the office of the Zoning
Administrator, A fee is charged sufficient to cover the cost of preparing and mailing the
legally required notices. If paying by check, make the check payable to the Town of
Hudson and submit with your application.

The Zoning Office will schedule a public hearing within thirty (30) days of receipt of your properly-
completed application. Applications are scheduled on a first come, first serve basis. Only completed
applications will be scheduled for a hearing. Public notice of the hearing will be posted and printed
in a newspaper, and a notice will be mailed to you, all abutters and other parties whom the Board
may deem to have an interest.

After the public hearing, the Board will reach a decision, You will be sent a Notice of Decision.

If you believe that the Board's decision is wrong, you have the right to appeal. Any party affected has
the right to appeal the decision of your case. To appeal, you just first ask the Board for a rehearing;
this motion for rehearing may be in the form of a letter to the Board. The motion must be made within
thirty (30) days of the Board's decision, and must set forth the grounds on which it is claimed the
decision is unjawful or unreasonable.

The Board may grant such a rehearing if, in its’ opinion, good reason is stated in the motion. The
Board will not reopen a case based on the same set of facts unless it is convinced that an injustice
would be created by not doing so. Whether or not a rehearing is held, you must have requested one
before you can appeal the decision to the Court(s). When a rehearing is held, the same procedure is
followed as for the first hearing, including public notice and notice to abutiers.

See NH RSA- Chapter 677 for more detail on rehearing and appeal procedures,
Requests before the Board may require connection to the municipal sewer system. Please contact

the Town Engineer prior to submittal of this application to determine if conmnection is required, and
the procedures for such application.

6 Postage Rev. 1/27/19



APPEAL FROM AN ADMINISTRATIVE DECISION

Relating to the interpretation and enforcement of the provisions of the Zoning Ordinance.

Decision of the Zoning Administrator to be reviewed:
Notice of violation

334-8, 334-186,
DATE. June 12, 2019 ARTICLE: TTT SECTION: 334-21 & 334-22

of the Zoning Ordinance in question:
See attached

NOTE: I you are appealing an Administrative Decision, a copy of the decision appealed
musi be attached to your application.

7 Postage Rev. 1/27/19
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The notice of violation filed herewith appears to cite two violatiom$:1. violation of permitted
accessory uses and permitted principal uses based on the characterization of the owners’ use as a
“transient rental unit (bed and breakfast)”; and 2. the lack of “permits/approvals for the creation
of such additional ‘rental’ unit.” The zoning ordinances cited in the notice of violation are Town
Code Article 11T §§ 334-8, -16, -21, -22.

The owners, through counsel, appeal both alleged violations.

First, the owners have not violated zoning ordinance relating to either permitted accessory uses
or permitted principal uses. A two-family dwelling unit is permitted in the R-2 district and the
owners’ use falls with the definition of a duplex. The zoning ordinance does not define bed and
breakfast, and the owners’ use is not that of a bed and breakfast. Furthermore, the length of time
the area in question is rented out is not determinative on the question of whether the owners” use
is permitted. Indeed, the zoning ordinance does not mention durations of occupancy or the term
transient in connection with the applicable definitions and uses permitted. Yet, the Town issued
a notice of violation even though the owners’ use is expressly permitted by the zoning ordinance,
and the purported violation is based on an interpretation that rewrites the relevant provisions of
the zoning ordinance. Consequently, there is no legal or factual basis to support this aspect of
the notice of violation.

Second, the claim that the owners violated the provisions governing permitting and occupancy is
unsustainable. In 2010, a complaint about an illegal apartment above the garage was made and
investigated by the Town. The investigation concluded with a determination that there was no
violation. A copy of that determination is attached hereto. Moreover, the Town’s tax assessor
has included the area above the garage as living space for years. Accordingly, the Town is
estopped or otherwise barred from now claiming that a building permit and certificate of
occupancy is needed. Therefore, the notice of violation lacks any factual or legal basis
whatsoever.

The owners reserve the right to amend or supplement the foregoing.



TOWN OF HUDSON

COMMUNITY DEVELOPMENT DEPARTMENT

O

12 Sckout Street 0 Hudson, New Hampshive 03031 » 6038804005 ¢ Fax 603.304.7142

CERTIFIED MAIL # 7008 1300 0001 A08E 7712
August 25, 2010

Thomas and Judy Parent
8 Madison Drive
Hudson, NH 03031

Re: 8 Madison Drive, Hudson (Map 168/Lot 012)

Dear Mr. and Mrs. Parent:

It was brought {o our atiention that the aforementioned property may be in
violation of the Hudson Zoning Ordinance Article XHIA, Section 334-73.1,
Accessory Living Units {please see attached).

Please contact the Commurnity Department within ten {10) davs of receipt of
this letter to schedule an inspection at [603)816-1272.

Thank vou.

Sincerely,

COMMUNITY DEVELOPMENT DEPARTMENT

Mt Botbia b

William Oleksak,
Zoning Administrator

P Board of Selectmen
Assistarnt Town Admimstrarar
File

W ik

,
Recycled & 89 Paper
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Ub
of HUDsg
&&
@) .
Jua LAW OFFICES
i .
S BOYNTON WALDRON DOLEAC
& WOODMAN & SCOTT, P.A.
Onj ev?
CHARLES B. CHge 82 COURT STREET
{)%BEP JEREMY R. WALDRON
RALPH R. WOODMAN, JR. PORTSMOUTH, NEW HAMPSHIRE 03801 (192i-2012)
WILLIAM G.SCOTT TELEPHONE {603)436-4010
FRANCIS X. QUINN, JR.* FAX (6034319973 -
CHRISTOPHER E. GRANT#A WYMAN P. BOYNTON
CHRISTINE WOODMAN CASA* www.boyntonwaldron.com (1908-1997}

PHILIP L. PETTIS
CHRISTOPHER J. FISCHER
MICHAEL H. DARLING +

* ALSO MEMBER OF MAINE BAR
4 ALSO MEMBER OF MASSACHUSETTS BAR July 17, 2019
A ALSO MEMBER OF VERMONT BAR

Bruce Buttrick

Zoning Administrator/Code Enforcement Officer
Town of Hudson

12 School Street

Hudson, NH 03051

RE: Appeal of Peter and Kimberly Heilman
8 Madison Drive, Hadson, NH

Sear Mr. Butrick:

The appeal package sent on behalf of my clients, Peter and Kimberly Heilman, on July
11,2019 did not include the Town of Hudson’s September 15, 2010 determination that the lack
of permits/approvats for the living space above the garage did not constitute a zoning violation.
That decision is enclosed herewith. Please supplement the enclosed determination with my
clients’ appeal.

Additionally, and per our conversation at the Town of Hudson offices on July 11, 2019,
my clients submitted authorizations approving the undersigned’s execution of the appeal package
on or about Julv 12, 2019,

Please contact me if vou have any questions or concerns about my clients’ appeal. Thank
you for your attention to this matter.

Sincerely,

7

Chrisdopher J. Fischer

CJF:"H’[@{
Enclosure



TOWN OF HUDSON

COMMUNITY DEVELOPMENT DEPARTMENT

RESPONSE TO COMPLAINT FILED

P2 Sckool STent » Hudsos, Now Hampshiee 3305+ O3-S GDHE « P 603594, 1120

September 15, 2010

Joyvee E. Kerouac
2 Jeflersen Drive
Hudzon, NH 03031

Re: Foliaw-up on complaint dated Anpust 19 2010

Dear Ms. Kerouac:

Please be adwvised that the Hudson Zoning Administrator received a complaint frem you
concerning (he alleged zoning violadon{s) at 8 Madison Drive, Hudson concerning & possible
Accessory Living Unii without apprevals.

After an investigation of this comblaint, | have determined tha: this complant is

@ not 2 violavon of zoning

[:‘ a violution of zoning and appiicable enforcement action is in process.
D under investigation at this nme.

:‘ a civil matier bebween the parties,

7Y other

Sipcerely,

COMMUNITY DEVELGEMENT DEPARTMEF}

/%{WM/4 %ﬁ

William A Oleksak
Zoning Administrator

pe Board of Selectmen
Assistant Town Administrator
Fie
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Total Card /

Totat Pascet

RESIDENTIAL
168 012 000 10f 1 Hudson APPRAISED: 336,000 336,000
MAP LOT sus CARD USE VALUE: 336,000/ 336,000
PROPERTY LOCATION iN PROCESS APPRA|SAL SUMMARY >mmmm ED: 336,000/ . 336,000
. Ne Alt No Direction/Street/City Use Code - Land Size™ - Building Value - Yard ffems : . "land Value. | - Tota!Value - :‘Legal Description “lUser Acct
m 8 MADISON DR, HUDSON 104 0285 243,300 87,700; 336,000 — 053
OWNERSHIP it | ﬁ : GIS Ref -
| Owner 1:]HEILMAN, PETER L, e ” W — _
2 , ; - . GIS
%M ZHELMAN, KMBERLY M 0465 B30 87,700, 136,000 “Entered Lot Size GIS Ref
: _ ; 0.465' 248,300 §7,700! 336,000 T Total Land 0,465 - %«QM
Street 1:18 MADISON DR, : ; insp Date - ﬁ
St . ‘Source: [Market Adj Cost | - Total Value per SQ unit Bma [136.47 ____”.,mam_.m‘_mm.ﬂ "~ Land Unit Typa: AC omae_mw erties Dc.
{ Twn/City: HUDSON & PREVIOUS ASSESSMENT _ Parcel ID [168-012-000 | 83780 c%mj%%ﬁ&m%
| .mqv_,os NH | Catry] QOwn Oce:| TaxYriUse- Cat - Bidg Value Yrdltems' Land Size | Land Value ' Tolal Value' Asses'd Value i - Notes oo, Date’ Lo :
| Postal:103051 Tyve! 2019 101 JB 48,300 465 g7.700] 336,000 336,000 }Year End Roll 15812019 RINT Prior Id # 2:0005
PREVIOUS OWNER 2018 104~ FV 169,700 _A8s 06,500 266,200 266,200:Year End Roll 8/27/2018 Date | Time Prior [d # 3:10000
[ Owner TINGCELLA DEVELOPMENT 110 - 2018 104~ JB 169,700/ 485 98,500 266,200 266,200 Year End Rol i5/0/2015 TR 7 Prior Id # 1:
Cwner 2:/- 2017 104 | FV 189.700: 455 95500 266,000 285,200 Year End Rol 11072612017 119 131834 Fpririd# 2
Streel 11937 WEIRS BLVD 2017 104 PV 469,700} 485 96,500 286,200 266,200{Year End Rel i8/28/2017 ASTREV | Priorld#3;
Tan/City. LACONIA 2017 404 JB 173,200 465 79,300 252,500 252,500 Year End Roll 5/10/2017 " Date | Time' ! Prior 1d# 1:
w SUProv INH TG 2016 104 FV 173,200, 485 79,300] 252,500 252,500 Year End Roll 8/30/2016 0370419 112:20:41 | Prior 1d % 22
" Postal 03246 2016104 . I8 173,200, 465 79,300 252500 Year End Rol 5/11/2016 fichaud Prorld# 3
NARRATIVE DESCRIPTION SALES INFORMATION TAXDISTRICT | e | _PAT ACCT. 8378 ASR Map:
This parcel contains 465 ACRES of fand mainly classified as - Grasder | legalRef - Type: - Date Sale Code - Sale-Price: -V - Tst.: Verif ! L ) Notes - - Fact Dist;
ONE FAMILY with a CAPE Building built about 1967, having | [NOCELLADEVELOR _ i9147-2052 2 |121/2015 RESALE 340,000 No_|No Reval Dist
primarily VINYL Exterior and 2462 Square Fest, with 1 Unit, § | [NRZREOVICORP 91151307 1 11015/2018  BUSINESS 208,900 Mo _|No Year:
Bath, 1 3/4 Bath, 1 HalfBath, ¢ Rooms, and 4 Bdrms. NRZ REO Vi CORP 8988-1355 5 1T1M32057 FORECLOSURE 269,400/Na_|No [amdReason:
PARENT, KENNETH  |8505-1749 73172001 FAMILY TRANS iNo_ |Na R
OTHER ASSESSMENTS OO
A Code °  Descrip/io Amount Com. Int
: : : BUILDING PERMITS . . ACTIVITY INFORMATION
; : ' “Date - Number |* Desciip - Amount |C/O . - LastVisit : Fed Code . F.Descrip Comment. || Date . Resuft’ . Name
PROPERTY FACTORS oo [B21/2000 020201 _|PORCH 1,500[C 21512019 Info Cffice TECH ASMNT
ltern | Code | Description % % xmg Code | Description | : " 6/29/2010 ‘Measured APPR TECH 4
2 Re RESD TWO water |3 [TOWNWATE [ i ; §125/2006 Measured ASNINT TECH |
0 Sewer 0 SEFTIC .” | 7/18/2005 New Maps CHIEF ASSESS
n- Electi | , A, m 4/9/2001 Left Notice PATRIOT
Census: Exmpt : 6/4/1996 Inspected AVITAR
- Flood Haz:iC i : :
D Topo |1 LEVEL | ;
s Strest I ‘
M ﬂ.u.mm“ ..... ; wm m. ErE AU OEYIRIT NOT DATE
CAND SECTION (First7 ines only] | | , _,_m. B m_x?:.& R VBT H: H. DAt sw,.\il\|
Use - AUV . 1. Depth/ o - LT-|: Base . Ve e oo Apprdised - Alt 0:+1-T S M A AR o
Code Ummn:nco: Fact - No of Units PriceUnits - c:_:sum Land Type Faclor,, Value ! L L w., s Value .’ Class: .\ Lang- :Cede mmﬁ Use Value Notes .
101 1ONE FAMILY] 0,455 " SITE ACRE'SITE 0[110,000,1 1.72[RE TCPO | 6 , [ 8728 L 87,700[ABUTTS SWAMP
S— S , : m
Total AC/HA;|0.46500 | Total SF/SM:|20255 [ Parcel LUC[101 ONE FAMILY | Prime NB Desc|RES AVG ] [“Towal] _ 87,728] [SpiCregit]_ | Total]  87,700)
Disclaimer: This Information is believed to be correct but is subject to change and is not warranteed. Database: AssessPro - Counter apro 2019




02 ISHED-NV (DY 11810 LAY AV 18

02 SHEDNV DY 14248 AV |GD ' 201

EXTERIOR INFORMATION BATH FEATURES COMMENTS SKETCH
 Type:(05 - CAPE [ ]t Fuil Bathi1 | Rating:jGOOD
TSty HtAT - 1.76 STY ABath:, | Rating: 3
(L) Urits: 4 | Tolakli | |3/ Bath:[i | Rating: GOOD 2 23 WK 2 m
Foundation:{1 - CONCRETE A 3QBth "Rafing: osp
“oFrame:l - WOOD 1/2Bath:j1__ | Rating:/GOCD " T wok
Prime Wall:04 - VINYL ~ AHBth: * Rating: 3 7
- Sec Wall; [ j% 1 OthrFix: ‘Rating: RESIDENTIAL GRID =
Roof Stuct[1_ - GABLE OTHER FEATURES 15t Res Grid-[ Desc|CONV | # Units|1
Roof Coverll~ASPH SHING " Kis]1__[‘Rating:/GOCD Level [FY [RDR/D{KIFRRRBRFBIHBILT O || [24 i
Color:|GREEN = AKiis: -Rating: Other ” ] L ,, o ®
View / Desir: - Frpk] | Rating: Upper | | | i T08
WSFiue:| | Rating: b2 . ; FFL
GENERAL INFORMATION 4 T ﬁ A To8
Grade:/C__- AVERAGE onwzmo INFORMATION sl | —— ; 8 4 Iy
Year BIL11967 | Eff VrBl ocation; “ : : o | rren——. T BT
S e Tota Unts: Totals | RMs:8 [BRs:]4 [Baths:t [ HB[1 | L,
Jurisdict Fact] . Floor REMODELING __ RES BREAKDOWN 14
Const Mod: % Own: " Exterior|2018 | [No Unit. RMS.'] BRS | FL~ 5
Lump Sum Adj ovammaoﬂﬂ_oZ " Irterior|2014 i 5 3 M oFp 34
itions: I
_z.ﬂmw_ow._zmongyjoz Phys-Cond:|EX - Excellent | 16.% @Mwmmw 508 T :
Avg HUFL STD * Functionak: Y 3 1 :
Brim Int Wal|i_- DRYWALL Fconomic o [—ohs: 2018 :
: o - ® [ Plumbing: :
Sec Int Wal: [ T " Spedal o Faoing
Pariition: T - TYPICAL Bvermide: o [Clerc: T ot _
Piim Floors: 03_- HARDWOOD T ol g ]
Sec Floors:04_- CARPET | 50% : General: SUBAREA R _SUB AREA DETAIL _
e FriTs CONGRETE CALC m.czg>_~< Cade. | . Descripion -~ ‘Area- 5Q- 7 Rate-AV." | Undepr Value: | “Sub’ %, 17 o o
. o Basic $50:1106.00 mmﬁgv»wgm_%m“wrmm. — _____FFL_FIRSTFLOOR 1058 90.810° 95,699 Area Usbi oo on
bfloor: " Size Adi 086555648 || Rate T ParceliD - Typ: Date i - SelePrice . |y BASENENT 816, 18.160 12,821 . W
Bsmni Gar; | Const Adi-10.98980004 ! | 10834 STORY 756 90810 65,655 ,,
Electric:3 - TYPICAL Adj$/5Q:90.813 T — SI8FL T ISECOND FLR 850 90.810° 55,025 - W
-Insulation:2 - TYPICAL Other Features: |13500 M GAR 'GARAGE 624 33380 20,827 .
Int vs EXt[S Grada Factor1.00 : OFP___OPENPCH A6 24750 10312 W,
T_m._mwwm %.M"w .mwmomo T NBHD Inf: 1,00000000 o e ] e i ,m,mw W%%%wmwmﬂ_ Nwm MMM% . MWNM , m,
eat Type: i3 - - - , i W . , ! i
# Heat %m; %Mw%ﬁ = WIAVE/SQ: | 'AvRate]  [ind.val 7 Net Skelched Area: A8TT 1 Total] 282,171 ,ﬁ o
% Heated: 1100 % AC:[0 . 'Adj Total:[285620 - Juris, Factor: Before Depr:[90.81 Size Ad] 2462] Gross Area| 5183] FinArea| 2482 W R m
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143.1 History
12-14-1978: Adopted by the Zoning Board of Adjustment of the Town of Hudson

06-23-1988: Amended in its entirety,

06-23-2011: Amended again in its entirety.

Subsequent amendments noted where applicable.

10-12-17: Amended in entirety.

04-11-19: Subsequent amendments noted where applicable.

08-22-19: Added Recorder; revised Clerk; unexcused absences; order of business: pledge of
allegiance, introduction and 11:00pm curfew; 30 day re-hearing note and attachment “A”.

143.2 Authority

These bylaws of the Hudson Zoning Board of Adjustment, hereinafter referenced simply as the
Board, are adopted under the Authority of NH-RSA (New Hampshire Revised Statues Annotated)
676:1. In the event of a difference between these bylaws and the applicable NH-RSAs, the NH-
RSAs take precedence over these Bylaws.

143.3 Purpose

The purpose of these bylaws is to ensure an orderly procedure in the execution of the duties of the
Board.

143.4 Amendments

These bylaws may be amended by a majority vote of the voting members at a regular meeting of the
Board provided such amendments are read at two successive public meetings.

143.5 Officers
1. A Chairman shall be elected annually by a majority vote of the Board at the first
meeting in the month of January.

The Chairman shall preside over all meetings and hearings, appoint such committees
as directed by the Board and shall affix his/her signature in the name of the Board.

2. A Vice-Chairman shall be elected annually by a majority vote of the Board at the first
meeting in the month of January.

The vice-Chairman shall preside in the absence of the Chairman and shall have the full
powers of the Chairman on matters which come before the Board during the absence of the
Chairman.

3. A Clerk shall be elected annually by a majority vote of the Board at the first meeting in the
month of January.

The clerk shall-maintai i -
pe#erm—suehe%he#deﬂes—as%he%ea#dﬁqay—m%eeeb%wse%mentake attendance read cases
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into the record, and process the member decision sheets for a summary of decision made.

[8-22-19]

4. All officers shall serve for one year and shall be eligible for re-election.

143.5A Recorder

The Recorder is not a Member or Alternate. The Recorder shall transcribe the minutes and notices of
decisions in accordance with State RSA requirements. The Recorder shall have minutes available for
members to accept. The Recorder shall have notice of decisions available for the Chairman and
Zoning Administrator. [8-22-19]

143.6 Members and Alternates
1. Five Regular Members shall be appointed by the Board of Selectmen attend all meetings, and sit
as voting members

2. Five Alternate M embers shall be appointed by the Board of Selectmen, attend all meetings to
familiarize themselves with the workings of the Board and stand ready to serve whenever a regular
member of the Board is unable to fulfill his/her responsibilities.

3. A Selectman Liaison may be appointed by the Board of Selectman to act as a liaison between the
two Boards and should attend all meetings but shall have no voting powers nor the ability
to sit in place of any regular member not in attendance.

4. At meetings of the Board, alternates who are not activated to fill the seat of an absent or recused
member or who have not been appointed by the Chairman to temporarily fill the unexpired term
of a vacancy may participate with the Board in a limited capacity. During a public hearing,
alternates may sit at the table with the regular members and may view documents, listen to
testimony, ask questions and interactwith other Board members, the applicant, abutters and the
public. Alternates shall not be allowed to make or second motions. Once the Board moves into
deliberations, alternates shall remove themselves from any further deliberations with the
Board. During work sessions or portions of meetings that do not include a public hearing,
alternates may fully participate, exclusive of any motions or votesthat may be made. At all
times, the Chairman shall fully inform the public of the status of any alternate present and identify
the members who shall be voting on the application.

5. All members and alternates must reside in the community and are expected to attend
each meeting of the Board to exercise their duties and responsibilities. Any member unable
to attend a meeting shall notify the Chairman as soon as possible. Members, including the
Chairman and all officers, shall participate in the decision-making process and vote to
approve or disapprove all motions under consideration. Three (3) consecutive unexcused
absences by a member or alternate shall be reported to the Board of Selectmen through the
Town Administrator, to take appropriate action.[8-22-19]

143.7 Meetings
1. Reqular meetings (for appeals and Hearings) shall be held at Hudson Town Hall, at
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7:00pm on the fourth Thursday of each month in accordance with RSA 676:5-7 and RSA 91-
A:2. The Chairman may schedule additional overflow meetings, or reschedule meetings after
consultation with the Zoning Administrator (or designee).

2. Other meetings may be held on the call of the Chairman, or a majority vote of the Board in
accordance with RSA 91-A: 2II.

All Board members shall be given notice of meetings by mail or email one week prior to the
meeting date.

3. Quorum: A quorum for all meetings of the Board shall be three members, including
alternates sitting in place of members.

a. The Chairman shall make every effort to ensure that all five members, and one
or two alternates, are present for the consideration of any appeal or application.

b. Ifany regular Board member is absent from any meeting or hearing, or disqualifies
himself from sitting on a particular case, the Chairman shall designate one of the
alternate members to sit in place of the absent or disqualified member, and such
alternate shall be in all respects a full member of the Board while so sitting.

c. Alternates shall generally be activated on a rotating basis from those present at
a particular meeting. When an alternate is needed, the Chairman shall select the
alternate who has not been activated for the longest time.

d. If there are less than five members (including alternates) present, the Chairman
shall give the option to proceed or not to the applicant. Should the applicant choose
to proceed with less than five members present that shall not solely constitute grounds
for a rehearing should the application fail.

3. Disqualifications: If any member finds it necessary to disqualify himself from sitting
in a particular case, as provided in RSA 673:14, he shall notify the Chairman as soon as
possible so that an alternate may be requested to sit in his place. When there is uncertainty
as to whether a member should be disqualified to act on a particular application, that
member or another member of the Board may request the Board to vote on the question
of disqualification. Any such request shall be made before the public hearing gets underway.
The vote shall be advisory and non-binding.

Determining the threshold of disqualification can be difficult. To assist a member in determining
whether or not they should step down (recuse themselves) Board members should review the
questions which are asked of potential jurors to determine qualification (RSA 500-A: 12). A
potential juror may be asked whether he or she:

a. Expects to gain or lose upon the disposition of the case;

b. Is related to either party;

c. Has advised or assisted either party;

d. Has directly or indirectly given an opinion or formed an opinion;
e. Is employed by or employs any party in the case;
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f. Is prejudiced to any degree regarding the case; or
g. Employsany of the counsel appearing in the case in any action
then pending in the court.

Either the Chairman or the Member disqualifying himself/herself before the beginning of the public
hearing on the case shall announce the disqualification. The disqualified shall step away from
the table during the public hearing and during all deliberation on the case as they so choose.

4. Order of Business

The order of business for regular meetings shall be as follows:

a. Call to order by the Chairman -
b. Pledge of allegiance [8-22-19]

c. Introduction/order of business. Attachment “A”. [8-22-19]

a—

b-d.Roll call by the clerk

€-e. Unfinished Business (Continued or Deferred Hearings)

¢-f. New Hearing(s) Board will not hear new cases after 11:00pm [8-22-19]
e-0. Requests for Rehearing

£h. Approval of Minutes from Previous Meeting (s)

g. New Business

h. Communications and items of interest to the Board, Other Business
i. Adjournment

(Note: Although this is the usual order of business, the Board may wish to hold the hearings
immediately after the roll call in order to accommodate the public, based on a positive vote of the Board.)

143.8 Application Process

1. Applications

a.

Each application for a hearing before the Board shall be made on forms provided by the
Board and shall be presented to the Zoning Administrator (or designee) who shall record the
date and time of receipt.

Application deadline for meeting is 12:00 noon, 12 business days (Monday-Friday including
Holidays) prior the scheduled meeting date.

Only complete and accurate applications will be submitted for agenda action, incomplete or
inaccurate applications will not be submitted for agenda action.

Appeals from an administrative decision taken under RSA 676:5 shall be filed within 30 days
of the decision or when such decision becomes known or reasonably could have been known
by the petitioner as determined by the Board.

All forms and revisions prescribed shall be adopted by resolution of the Board and shall
become part of these rules of procedure

2. Public Notice
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a.

C.

Public notice of hearings on each application shall be given in general newspaper and shall
be posted at Town Hall, Town Public Library and the Post Office not less than five (5) days
before the date fixed for the hearing. Notice shall include the name of the applicant,
description of property to include tax map identification, action desired by the applicant,
provisions of the zoning ordinance concerned, the type of appeal being made, and the date,
time and place of the hearing.

Personal notice shall be made by certified mail to the applicant and all direct abutters and
regular mail for indirect abutters within 200’ not less than five (5) days before
the date of the hearing.

The applicant shall pay for all required notice costs in advance.

3. Public Hearing
The conduct of public hearings shall be governed by the following rules:

a.

The Chairman shall call the hearing in session by instructing the clerk to
report on the first case.

The Zoning Administrator shall report why the case has been brought before the
Board.

Members and Alternates of the Board, and any party to the case, may ask
questions at any point during testimony once recognized by the Chairman.

Each person who appears shall be required to state his/her name and
address for the record and indicate whether he/she is a party to the case or an agent
or counsel of a party to the case.

The applicant shall be called to present his appeal.

Those appearing in favor of the appeal shall be allowed to speak.
Those in opposition or neutral to the appeal shall be allowed to speak.
The applicant and those in favor shall be allowed to speak in rebuttal.
Those in opposition to the appeal shall be allowed to speak in rebuttal.

Any person who wants the Board to compel the attendance of a witness shall
present his request in writing to the Chairman in accordance with RSA
673.15

The Board of adjustment will he ar with interest any evidence that pertains to the
facts of the Case or how the facts relate to the provisions of the zoning ordinance
and state zoning law.

The Chairman shall present a summary setting forth the facts of the case and the
claims made for each side (see Findings of Facts form in Appendix C). Opportunity
shall be given for correction from the floor.

. The public hearing on the Case shall be declared closed and the Case will be

declared to be before the Board. The Board will deliberate and make its decision.
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n. All subsequent cases shall then be heard in the order they were presented.

143.9 Decision Process [04-11-19]

Before deliberations begin, the Chairman shall allow non-sitting alternates, the Selectmen's
Liaison, if present, and the Zoning Administrator or his/her replacement to ask questions and give
input, if they so desire.

Once this phase is completed, the Chairman shall declare the matter before the Board and the
sitting members present who are voting will raise any further questions they may have and then
deliberate all concerns in order to reach a decision on the request.

The Board shall vote on each of the applications for which testimony was given, after adequate
deliberations

For the granting of variances: the Board will consider a “vertical”
(member) method of voting on each request.[04-11-19]

The Chairman shall announce all decisions after the vote has been taken, and explain that the
appeal/Re-Hearing process is available to all aggrieved w/in 30 days of the meeting vote —[8-22-19]

143.10 Deferment and Withdrawal

After public notice has been given, each application presented to the Board for consideration may
be deferred or withdrawn only by action of the Board, following receipt of written notice to the
Zoning Administrator or to the Board, itself, by the applicant. A sitting member must make a
motion to defer until the next regular meeting or a date specific, that motion must be seconded and
voted on by the sitting members of the case in question, and abutter notice shall be presumed to
have been accomplished by the decision of the Board's vote.

In the event that a deferred applicant is not ready when the case comes back before the Board, the
Board may initiate withdrawal of the application, with or without prejudice, where "with prejudice
means that any new application (unless substantially changed) cannot be filed for a period of one

year. Filing fees shall not be returned for withdrawn cases that have been reviewed and processed
by staff with public notice of a scheduled hearing having been posted.

Moreover, once an application has been withdrawn, any re-application shall be considered a new
application and the applicant shall be required to pay all applicable fees for consideration. In the
event of a Board-initiated deferment, because members felt it necessary for more information or
other reason, a sitting member must make a motion to defer until the next regular meeting or a
date specific, that motion must be seconded and voted on by the voting members of the case in
guestion, and abutter notice shall be presumed to have been accomplished by the decision of the
Board's vote, but in some rare instances the Board may require that notification fees be paid again
for deferred cases in order to ensure that abutters are properly notified. In the event of the Board's
acceptance of a request for deferment by the applicant at the meeting, the request shall be handled
in the same manner as a Board-initiated deferment. In the event that the applicant is not ready
when the case comes back before the Board, the Board may initiate withdrawal of the
application, with or without prejudice, as described above.

143.11 Reconsideration by the Board
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The Board may reconsider a decision to grant or deny an application or grant or deny a motion for
rehearing provided such reconsideration is within the appeal period of the original decision as per
RSA 667:3

143.12 Motions for Rehearing

If the Board grants a motion for rehearing, the new public hearing shall be held within 30 days of
the decision to grant the rehearing provided all notice fees are paid and an updated abutters list is
submitted by the party requesting the rehearing. Notification of the rehearing shall follow the procedures
set forth in RSA 677:2.. [October 2012]

143.13 Records
1. The records of the Board shall be kept by the Zoning Administrator and made available for public
inspection at Hudson Town Hall inaccordance with RSA 673:17.

2. Final written decisions will be placed on file and available for public inspection within 5 business days
after the decision is made. RSA 676:3

3. Minutes of all meetings including names of Board members, persons appearing before the Board, and
a brief description of the subject matter shall be open to public inspection within 5 business days of the
public meeting. RSA 91-A:2 I

143.14 Waivers

Any portion of these rules of procedure may be waived in such cases where, in the opinion of the
Board, strict conformity would pose a practical difficulty to the applicant and a waiver would not be
contrary to the spirit and intent of the rules. A majority of the Board present shall vote any waiver.

143.15 Joint Meetings and Hearings

1. RSA 676:2 provides that the Board of Adjustment may hold joint meetings or hearings with other
"Land Use Boards," including the Planning Board, the Historic District Commission, the Building
Code Board of Appeals, and the Inspector of Buildings, and that each Board shall have discretion
as to whether or not to hold a joint meeting with any other land use Board.

2. Joint business meetings with any other land use Board may be held at any time when called jointly
by the Chairman of the two Boards.

3. A public hearing on any appeal to the Board of Adjustment will be held jointly with another
Board only under the following conditions:

a. The joint public hearing must be a formal public hearing on appeals to both Boards regarding
the same subject matter; and

b. If the other Board is the Planning Board, RSA 676:2 requires that the Planning Board
Chairman shall chair the joint hearing. If the other Board is not the Planning Board, then the
Board of Adjustment Chairman shall chair the joint hearing; and

c. The provisions covering the conduct of public hearings, set forth in these rules, together with
such additional provisions as may be required by the other Board, shall be followed; and

d. The other Board shall concur with the above.
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Attachment “A” [8-22-19]
Chairman’s introduction/order of business

Good evening ladies and gentlemen. Welcome to the (Date) Hudson

Zoning Board of Adjustment. | call this meeting to order (state the time).

If you could please stand and join me in the Pledge of Allegiance.......

We will proceed with cases in the order they appear on tonight's agenda unless

the Board deems it appropriate to take a case out of order. No new case will be

heard after 11:00pm. State law and local ordinances set out the criteria that must

be met in order for this Board to grant a request before the Board. These

minimum requirements are outlined on application forms in the Town’s Land Use

Office. Applicants should proceed with this format to provide adequate

justification for the Board to grant their request.

The Chairman will open the Hearing to hear testimony either for or against

the request. The order of testimony will first be the applicant presenting their

case as why it should be approved: next testimony from those supporting the

applicant will be heard: and last will be testimony from those either neutral to or

against the proposed case. If necessary a second round of testimony will be heard

to respond to those in opposition and subsequent rebuttal.

All discussions will be between the applicant and the Board. Please be

respectful of all and in interest of time refrain from repeating previous testimony.

New documentation will be accepted by the Board for consideration this evening,

but may cause the case to be continued or deferred. The Board reserves the right

to ask for additional testimony at anytime.
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After hearing the facts from all parties the Chairman will close the public

hearing and the Board will deliberate and vote either to approve, deny or defer

the request before moving on to the next case.

Handouts are at the back of the room: consisting of the agenda for tonight,

and re-hearing request for those that feel aggrieved and wish to appeal any

decision the Board may have made. Please be aware of the 30 day time period.

All those that wish to speak are asked to come either to the lecturn or the

adjacent table, speak clearly, state your name and address. Please spell your last

name for the recorder.

Before we begin a few housekeeping items:

e Turn off your cell phones

e There is no smoking in the building

e Please refrain from talking amongst yourselves as it distracts

from hearing the testimony of the case

Will the Clerk please call for attendance.....
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TOWN OF HUDSON
Zoning Board of Adjustment

Charlie Brackett, Chairman Marilyn E. McGrath, Selectmen Liaison

12 School Street - Hudson, New Hampshire 03051 - Tel: 603-886-6008 - Fax: 603-594-1142
MEETING MINUTES - July 25, 2019 - draft

The Hudson Zoning Board of Adjustment met July 25, 2019, in the Community
Development Paul Buxton Meeting Room in the lower level of Hudson Town
Hall at 7:00 PM.

I. CALL TO ORDER
II. PLEDGE OF ALLEGIANCE

Chairman Brackett called the meeting to order at 6:59 PM and invited everyone
to stand for the Pledge of Allegiance. Vice Chair Dearborn read the Preamble
into the record, identified as Attachment A of the Board’s Bylaws, that included
the procedure and process for the meeting, that copies of the Agenda and
Application for Rehearing are on the shelf by the door, the importance of the
30-day time period as well as-housekeeping items regarding cell phones,
smoking and talking. Clerk Davis took the roll call.

Members present were ~Charlie Brackett (Regular/Chair), Gary Daddario
(Regular), Maryellen Davis) (Regular/Clerk), Gary Dearborn (Regular/Vice
Chair) and Brian Etienne (Alternate). Also present were Bruce Buttrick, Zoning
Administrator, and Louise Knee, Recorder. Excused was Jim Pacocha
(Regular). Absent was Marilyn McGrath, Selectmen Liaison. For the record,
Alternate Etienne was appointed to vote.

III. PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE
BOARD:

1. Case 208-001 (7-25-19): Richard and Robin Sevigny, 161 Bush Hill
Road, Hudson, NH requests an Appeal From An Administrative
Decision of a Notice of Violation dated May 24, 2019 citing violations
of two provisions in the Hudson Zoning Ordinance: §334-15B (2)
Parking prohibited and §334-13 Junkyards prohibited; outdoor
storage. [Map 208, Lot 001-000; Zoned General-One (G-1); HZO
Article III, §334-15B(2) & §334-13].

Clerk Davis read the Case into the record. Mr. Buttrick referred to his Staff
Report dated 7/25/2019 and stated that the violation to Hudson Zoning
Ordinance (HZO) Section 334-15B(2) pertains to the Outside Parking or Storage
of Vehicles or Trailers used in commerce at Residential Sites with a Gross

Not Official until reviewed, approved and signed.
As edited [GD1, BB]
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Vehicle Weight (GVW) greater than 13,000 pounds and Section 334-13 pertains
to Outside Storage of Junk. Mr. Buttrick noted that the ZBA denied the
Variance to allow the parking of a box truck over 13,000 GVW to be used to
clean up the junk and debris cited in the 2018 Code Enforcement Violation and
directed the Board’s attention to Attachment D of his Staff Report and
Attachment CEO3 regarding a court ruling declared that simply removing
wheels from a trailer does not convert it to a structure. Mr. Buttrick also noted
the supplemental information regarding the many definitions of Gross Vehicle
Weight.

Mr. Dearborn asked the Chairman to consider postponing hearing this Case
until next month’s meeting so that the ZBA can conduct a Site Walk to view the
violations as noted as it is extremely difficult to view the subject property from
the road and the postponement would also allow Member Pacocha, who
Chaired the meeting that denied the Variance, to attend both the Site Walk and
the Appeal before the Board. Mr. Brackett also noted that it was difficult to
view from the road, especially with the high growth. Ms. Davis also concurred
with the need for a Site Walk but stated that she would like to hear from the
Applicants and Abutters before taking action.

Mr. Daddario stated that in full disclosure he noted that Attorney Kent Barker
would be representing the Applicant and that even though they used to work
for the same firm, he has not discussed this Case with him and does not feel
that there is a conflict of interest but would defer to the Board or the Applicant
whether to recuse himself. No Board Member objected to Mr. Daddario voting.
Attorney Barker stated that on behalf of himself and his clients, there is no
objection to Mr. Daddario voting,

Ms. Davis clarified for the record that she is not related to the Abutter’s wife
and that she did receive an email from Mr. Boutin after the February meeting
to which she'responded that he needed to contact the Zoning Administrator
and/or the Selectmen, forwarded Mr. Boutin’s email to Mr. Buttrick only and
added that she has had no further contact.

Attorney Kent Barker of Winer & Bennett in Nashua, NH, introduced himself as
representing Mr. & Mrs. Sevigny, stated that they have no objection to a Site
Walk and clarified that the Variance that was denied pertained to a box truck
and not the tractor-trailer trailer violation that is being appealed.

Atty. Barker stated that the Sevigny’s have owned the property since March
2017 and that the prior owner, Eugene Dunn, subdivided a lot that they sold to
Mr. & Mrs. Boutin around 2003/2004 and granted an easement along the tote
road by the power line easement that was the sole access from Bush Hill Road
to the Boutin residence.
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Atty. Barker stated that the Zoning Ordinance is specific in stating that outside
storage of junk is prohibited yet does not specify “what” beyond “ashes, refuse,
waste” and asked how those terms are defined but more importantly how is his
client to know and then referenced the adage that “one man’s treasure is
another man’s junk”.

Atty. Barker distributed a packet — a write-up prepared by Richard Sevigny
dated 7/25/2019 regarding Appeal of Administrative Decision dated
5/24 /2019 with attachments of the selected Sections from the Hudson Zoning
Ordinance, pictures of the barn and a collection of outside material and two
printouts from the Internet: one titled Gross Vehicle Weight Rating by Dale
Wickell updated May 24, 2019 and another from Cerasis 2015 Trailer Guide for
Standard Freight Trailer.

Atty. Barker referenced ZO Section 334-13.B.(2) “Any quantity of waste, refuse,
junk or ashes”. The first picture contains items Mr. Sevigny wants to keep,
mostly wood pallets that he intends to burn at.some point. The second picture
shows a different perspective of the material in close proximity to the barn.
Atty. Barker noted that the prior owner was someone who ran a business from
this site and brought this material and the tractor-trailer trailer to this site.

Atty. Barker stated that the Notice of Violation fails to give the minimum basis
for the exact violation, what is prohibitive, what is unacceptable, what needs to
be cured because there is no specificity on what is “wrong”.

With regard to the tractor-trailer trailer, Atty. Barker stated that it came to the
property by the prior owner, Mr. Dunn, not by Mr. Sevigny, and has been on
the site since approximately 1998. Atty. Barker noted that the Zoning
Ordinance was amended in 1995, read ZO 334-15.B.(2) into the record and
noted that it passed with a vote of 913:573 at the Town Meeting. Atty. Barker
stated that he could not locate any legislative history that could have prompted
this Ordinance change and speculated that it might have been prompted to
dissuade long-haul truckers from parking their rig at their residence. Atty.
Barker noted that'the ZO change was very specific to include gross vehicle
weight greater than 13,000 pounds in the amendment.

Atty. Barker referenced the research provided by Mr. Buttrick, “GVWR:
Payload, Trailer Weight, & Why It Matters” from Pro-Line Trailers’ webpage and
read the following into the record: “The GVW is the maximum amount of weight
the trailer is able to safely hold and transport. A trailer’s total GVW is made up
of the weight of the actual trailer and the maximum load capacity of that
specific trailer.” Atty. Barker stated that his research yielded different in that
the Gross Vehicle Weight Rating represents what the maximum load can be
and read the following into the record that “Gross Vehicle Rating is what the
maximum load can be” which includes the weight of the vehicle with the load
in/on it and offered an example. Atty. Barker referenced his second handout
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(Cerasis: 2015 Trailer Guide — Standard Freight Trailer) that shows that a 43’
trailer has a maximum weight of 11,900 pounds and a 48’ trailer with a
maximum weight of 13,500 pounds. The tractor-trailer trailer on site is 45’
long. Atty. Barker explained his calculations that yielded a weight capacity for
a 45’ trailer to be less than 13,000 pounds and added that according to the
Ordinance, it is acceptable. Atty. Barker also noted that the Ordinance is
specific in defining that trailers used in commerce at residential sites and that
there is no question that this trailer was once used for commerce and noted
that it has not been used for commerce since at least 1998. Atty. Barker
mentioned the Hudson court case Mr. Buttrick provided and -stated that the
“use” of the trailer is of no consequence as the violation cited is its weight being
over 13,000 pounds. Based on the evidence provided regarding weight and the
fact that it is not used in commerce and that it has been on this property for
over twenty (20) years, Atty. Barker asked the Board to dismiss the Violation.

Public testimony opened at 7:30 PM. The following individuals addressed the
Board:

(1) Melissa Boutin and Robert Boutin of 167 Bush Hill Road introduced
themselves as direct abutters” and distributed pictures that were
taken yesterday, three sets to the Board and one set to the Applicant.
Mrs. Boutin stated that she contacted BSP and spoke with Scott
Boisvert, Safety Manager, and based on the exact specification of the
tractor-trailer trailer, estimated the weight to be 13,750 pounds when
empty. Mr. Boutin noted that the trailer is effectively tipping. Mrs.
Boutin stated that the trailer was placed in that location late in
August 2007, on the day she was to take her oldest daughter to sixth-
grade orientation”at Hudson Memorial School and noted that it
effectively blocked her from using her driveway and added that Mr.
Sevigny was not the owner then. Mrs. Boutin referenced the Google
street-map-view picture taken in 2005 that shows the entrance to her
driveway.and noted that the trailer was not parked there then. Mr.
Boutin stated that he built the driveway in 2003 and that they have
an easement. Mr. Boutin stated that he too found the website
referenced by the attorney and noted that it was produced in 2015
and clearly states that it is for estimation only which prompted them
to contact BSP directly. Mrs. Boutin stated that the trailer is in the
setback, in the easement and abutting their driveway, it is effectively
sinking into the ground and it is their (Boutin’s) responsibility to
maintain and insure the easement. Mr. Brackett asked that a copy of
the easement be given to Mr. Buttrick. Mr. Boutin stated that the
trailer was used by the prior owner to house items for his eBay
business, used in “commerce” for his business even though not taken
“on the road”, and added that the first time he noted the current
owner entering that trailer was on 6/9/2019.
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(2) Beau Bergeron, 155 Bush Hill Road, abutter on the northern most
property line, stated that the unregistered vehicles is part of the Junk
Violation even though not mentioned by the attorney. There are at
least three (3) unregistered vehicles on the property, a red Grand AM,
a Mustang and a Jeep Cherokee. Mr. Bergeron stated that he has
filed multiple complaints about the setback laws and notices that
vehicles keep being placed in the setbacks. Mr. Bergeron invited the
Board to go onto his property and look down on the site and they will
notice several areas of trash and asked the Board to please do a Site
Walk on the entire property, not just by the easement.

Being no one else to speak, public testimony closed at 7:40-PM. Mr. Brackett
offered Atty. Barker the opportunity to address the comments made and Atty.
Barker deferred.

Ms. Davis stated that she too discovered the Cerasis Guide in her research and
did additional research to discover that a 45’ trailer was a length manufactured
prior to 1985, is no longer used and offered to forward that information to Mr.
Buttrick. There is no way to determine what the gross vehicle weight is when
empty because trailers come equipped with various options. Ms. Davis asked
to have access to the inside of the trailer during the Site Walk.

Ms. Davis stated that, accordingto her recollection, the reason for the verbiage
“used in commerce” was for descriptive language to differentiate between
recreational uses, like a mobile home/RV (Recreational Vehicle).

Discussion ensued regarding specificity of Junk and definitions of GVW. It was
noted that the trailer and much of the junk came to the site by the prior owner.
Atty. Barker stated that the exact measurements of the trailer are 45’ long, 8’
wide and 9’ high and noted that the material of the trailer would also affect its
weight, whether it is fiberglass, aluminum, metal or wood. Atty. Barker stated
that the brakes on the trailer are seized and that it Is not possible to place it on
a scale and asked, considering the lack of a true definition, how relevant is the
Ordinance specifying the 13,00043;560 GSW to the Violation and added that
he would argue that it is not and that the Board is part of the due process and
that due process comes from the Constitution. Mr. Buttrick spoke to the “due
process” and that as the Zoning Administrator it is his job to make an
interpretation and it can be appealed to the Board and it is the Board’s
responsibility to make the final determination on how the Zoning Ordinance is
to be interpreted and whether the Zoning Administrator’s decision is right or
wrong. Mr. Buttrick also stated that the accusation regarding the lack of
specificity regarding junk, there is a definition in the Ordinance. Mr. Brackett
added that the ZBA is been defined as a quasi-judicial Board and will consider
all evidence.
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Board next discussed the need for a Site Walk. Board asked if there would be
an objection to the abutters attending the Site Walk and Atty. Barker stated
that they can use the easement and added that his client, Mr. & Mrs. Sevigny,
would not attend the Site Walk due to other issues with the abutters.
Confusion arose on the junk violation. Atty. Barker was of the impression that
it was junk in the area of the easement and saw no reason to access the entire
site. Mr. Brackett stated that the Board should view the entire site, especially
in light of testimony received regarding junk’ in other areas of the site. Atty.
Barker again referenced the lack of specificity in the Violation and added that
the prior owner had sort of a country western theme with a covered wagon and
mannequins and horse cutouts mailed-—nailed to trees and noted that the
Sevigny’s have owned the property less than two (2) years. Mr. Brackett stated
that the Board is addressing the property and noted that there is a violation
that dates back to 2006 regarding junk on the property with no confirmation
that it was ever cleaned up. Ms. Davis stated that usually when the Board
conducts a Site Walk it is of the property, of the entire property.

Mr. Dearborn made the motion to conduct a Site Walk to a date certain, to be
determined, and to continue the hearing to the next regular scheduled ZBA
meeting on Thursday, 8/22/2019 and be placed as the first item on the
8/22/2019 Agenda. Ms. Davis seconded the motion and clarified that the Site
Walk would be of the entire property: Vote was 5:0.

Board discussed possible days and dates for the Site Walk. Site Walk
scheduled for Monday, 7/29/2019 at 6:00 on-site. Members to park on the
easement. Members reminded to wear their identification badge, wear long
pants and good walking shoes/boots and consider bug spray

2. Case 175-107 (7-25-19): Brian Girard, 8 Ferry Ave, Hudson, NH
requests a Variance to allow the expansion of an existing non-
conforming use, for the construction of a 36’ x 24’ detached
residential garage. [Map 175, Lot 107-000; Zoned Business (B); HZO
Article V, §334-20 Allowed uses provided in Tables & §334-21 Table of
Permitted Principal Uses].

Clerk Dayvis read the Case into the record. Mr. Buttrick referenced his Zoning
Determination dated 6/20/2019 denying a Building Permit to construct a
detached residential garage and his Staff Report dated 7/25/2019. Mr.
Buttrick stated that the site is located in the Business (B) Zone and, according
to the Table of Permitted Uses, a residential house is not permitted and added
that in 1948 a Variance was granted to allow a workshop in the present garage,
in 1991 a Building Permit was issued to construct a 10’ x 10’ 3-season porch
and in in 2005 the septic system was replaced.

Brian Girard of 8 Ferry Avenue introduced himself, stated that he would like to
construct a detached 36’ x 24’ two-car detached garage with storage on the side
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on the existing concrete slab at the rear of his property and addressed the
criteria for the granting of a variance. The information included:

(1) not contrary to public interest
e is located in an established residential neighborhood
e garage would keep the residential aspect of the neighborhood even
though it is Zoned Business
(2) will observe the spirit of the Ordinance
e garage is a common residential accessory use
e garage would cause no change to the neighborhood which is
established as residential
(3) justice would be done
e garage is a common residential accessory use
[ ]
(4) will not diminish values of surrounding properties
e proposed construction would be for storage for a couple of vehicles
e housing of the vehicles keeps the'yard “clean” looking which is a
benefit to both him and his neighbors
(5) unnecessary hardship
e the zone classification of Business causes the hardship, the
neighborhood is all residential

Public testimony opened at 8:10 PM. No one addressed the Board.

Mr. Dearborn questioned why there is no application for an Equitable Waiver of
DimensionBistribution before the Board for this site especially considering that
Selectman McGrath asked ‘at the last meeting that such discrepancies be
addressed in tandem. Mr. Dearborn stated that he notices at least four (4)
violations that need to be addressed — setbacks are not met for the existing
garage, the pool and the shed and the Zoning Ordinance does not permit two
(2) driveways on a residential site without Planning Board approval. Mr.
Brackett stated that it also appears that the house is in the front setback. Mr.
Buttrick pointed out that the existing gravel driveway is not a Zoning violation
and falls under the jurisdiction of the Planning Board and cannot be resolved
with an Equitable Waiver. Mr. Brackett explained and supported the need to
obtain an Equitable Waiver for the existing violations.

Discussion arose regarding the second driveway. Mr. Girard stated that it
exists, it is gravel and can be used to park a vehicle and added that he has no
intention to pave a driveway to the new garage and when asked how the
proposed new garage would be accessed, Mr. Girard stated that he would drive
on the lawn to it. Mr. Girard stated that the existing garage is used to house
his car and motorcycle and that there is no “workshop” in it and was surprised
that one was granted in 1948 as he thought his house was built in 1960.
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Ms. Davis asked if the house is serviced by Municipal water and sewer. Mr.
Girard stated that he is connected to Town water but has his own septic
system and identified the location of it on his property noting that accessing
the proposed garage would not drive over the leach field and that the tank is
located by the deck.

Mr. Etienne also agreed that an Equitable Waiver is needed for the existing
violations and shared his observations that there seems to be a history with the
Town having residential neighborhoods in the Business Zone and imposing a
need for a Variance. Members agreed and discussion prevailed on the
evolution of neighborhoods and zoning in Hudson, the existence of several lots
in need of Equitable Waivers, the conundrum whether to require cleanup
before or in tandem or separate when a variance is required and that actual re-
zoning is under the Planning Board’s jurisdiction and that perhaps its should
be discussed in a Zoning Ordinance Amendment workshop. Mr. Girard asked
and received information regarding the Equitable Waiver process.

Ms. Davis stated that, in her opinion, the application does not meet all the
criteria for the granting of a variance, noted that it is a small lot but no real
hardship from the land, the lot currently has a house, garage, pool, shed, deck
and the request before the Board is for a second garage which will require a
second driveway and that alone could be disruptive to an abutter. In addition,
Ms. Davis stated that the proposed use does not observe the spirit of the
Ordinance which is to protect the health, the welfare ...

Mr. Dearborn interjected and stated that at last month’s meeting, which
neither Mr. Brackett nor Ms. Davis attended, the Board approved a second
driveway with the specific  stipulation that the original driveway be removed
and was even specific as to what constituted removal.

Ms. Davis continued by stating that the second garage would require a second
driveway, which-is an issue and will overcrowd and injure the public rights of
others. Mr. Brackett concurred, noted that it is already an extensive use of a
small lot and added that the length of a driveway to a garage at the rear of the
lot could consume almost ten percent of the lot. Mr. Dearborn added that it is
doubtful that grass would remain with it being used as a travel way to the
second ‘garage. Mr. Brackett asked Mr. Girard why a second garage and
driveway are needed as it appears that the paved driveway could accommodate
three (3) vehicles. Mr. Girard responded that he has five (5) cars, one being an
older classic car, a convertible Camaro and a couple of motorcycles and
thought a wood garage would be more aesthetically pleasing to the
neighborhood than a Quonset tent.

Board discussed the hardship criteria. The applicant is not being denied
reasonable use of his lot, it is already extensively and intensively utilized and
yes it is a small residential lot in the Business Zone. The Board and Applicant
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wrestled with options that included eliminating the driveway, the shed and the
pool to reduce the intensity of the use of the site. It was noted that if the
Variance is denied tonight, the Applicant can resubmit but Mr. Buttrick noted
that the new Variance would need to contain something different. Ms. Davis
suggested that the applicant withdraw the application without prejudice and
work with Mr. Buttrick taking into consideration all the concerns the Board
has raised. Mr. Daddario agreed and noted that he would be looking for
changes that addressed the second driveway, the intensity of use and the
violations in the setback. Mr. Brackett added the pool setback should also be
considered and would like to see the leach field being protected.

Mr. Dearborn made the motion to deny the Variance. Mr. Etienne seconded
the motion. Before Mr. Dearborn could speak to his motion, Mr. Girard asked
to withdraw his application. Ms. Davis made the motion to accept the
Applicant’s verbal request to withdraw the Variance application without
prejudice. Mr. Daddario seconded the motion. No discussion. Vote was 5:0.
For the record, Mr. Dearborn withdrew his motion to deny and Mr. Etienne
withdrew his second to that motion.

3. Case 191-135 (7-25-19): Bernard Campbell of Beaumont & Campbell,
Prof. Ass’n. of 1 Stiles Road, Suite 107, Salem, NH representing Salem
Manufactured Homes LLC; 3 Bay Street, Hudson, NH requests a
Variance to expand the existing non-conforming use (residential
structure) from 924 sq. ft. to 1,152 sq. ft. [Map 191, Lot 135-000;
Zoned Business (B); HZO /Article VIII, 8§334-29 Extension or
enlargement of nonconforming uses].

Clerk Davis read the Case into the record. Mr. Buttrick referenced his Zoning
Determination dated 7/28/2019 and his Staff Report dated 7/25/2019 and
shared the following information: site is an existing non-conforming lot of
record with a 924 SF (Square Foot) Manufactured Home; site previously
received a Variance to place the Manufactured Home on site as the lot is in the
Business Zone which prohibits residence; the non-conformity also applies to
the size of the“lot being substandard; the current Manufactured Home
encroaches the front setback; the proposed replacement of the Manufactured
Home is 1,152 SF thereby expanding an existing non-conformity; and the
replacement Manufactured Home will satisfy all setbacks.

Atty. Bernard Campbell of Beaumont & Campbell Professional Association in
Salem, NH, introduced himself as representing the property owner, Salem
Manufactured Holmes, LLC, and introduced its principal Glenn Gidley and his
son, Adam Gidley and noted that Adam Gidley is also the occupant of 3 Bay
Street, the site for the requested variance.

Atty. Campbell stated that this lot has an existing Manufactured Home that
was placed there as a result of a prior Variance that ZBA granted many years
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ago [8/24/2000] and his client would like to replace it with an upgraded
version and according to current housing standards, instead of the 940 SF this
new version is 1,152 SF, an increase of approximately 200 SF. Because this is
a residential house lot in the Business District, it is non-conforming and the
Zoning Ordinance does not permit an expansion of a non-conformity without
Board approval.

Atty. Campbell addressed the criteria for the granting of a Variance. The
information shared included:

(1) not contrary to public interest
e lot has a long history of non-conforming residential use
e the placement of the new Manufactured Home will meet all setback
requirements [not infringe into the front setback]
e there is no impact to the health, welfare or safety to the community
e will not change the character of .the neighborhood, being a
residential neighborhood in the Business Zone
e is located in an established residential neighborhood
e will improve character of the neighborhood but will not change
essential character as an “in-kind” replacement
e site is serviced by Municipal water and sewer
(2) will observe the spirit of the Ordinance
e this section of the Business District has numerous single family
homes and to comply with the Ordinance and replace the
Manufactured Home with a/business would observe the Ordinance
but be disruptive to the neighborhood
e minimal expansion, approximately 200 SF, is the result of
complying with current industry standards
(3) justice would be done
e when considering the main question of what would be gained by
the community by denial of the variance versus the harm to the
applicant if not granted, there is impact on the community with
the granting of the variance
e the replacement will honor current Zoning setbacks
e front setback from prior variance (year 2000) was 30’ and today
(year 2019) the front setback is 50’
e the applicant benefit includes updated unit with less expected
maintenance costs
(4) will not diminish values of surrounding properties
e use is already a previously allowed manufactured housing unit
e replacement should enhance the neighborhood and raise property
values
(5) unnecessary hardship
e property has history of prior non-conforming residential use
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e insistence on compliance with Business District uses would
impose neighborhood impacts on surrounding residential
properties

e replacement of existing manufactured housing unit is reasonable
given the age and changes in standards since initial unit
placement

e the zone classification of Business causes the hardship, the
neighborhood is all residential

Glenn Gidley, Principal Owner of Salem Manufactured Homes. introduced
himself and distributed pictures of the replacement. Mr. Gidley stated that
the new unit is sixteen feet (16°) wide as opposed to the existing home that is
fourteen feet (14’) wide. Mr. Gidley noted that the manufactured home has all
the features of a single-family home with the shingled roof, the vinyl siding, the
trim, bay window and a dormer.

Public testimony opened at 8:58 PM. No one addressed the Board.

Mr. Dearborn stated that on the map there is a trailer shown to be in the rear
setback. Mr. Gidley stated that there is a currently a camper trailer RV there
and added that back in the fall a substantial tree limb came down and
damaged it. Mr. Gidley stated that it is their intention to remove the trailer
from the site at the time they remove the existing home.

Mr. Brackett questioned the foundation for the new unit. Mr. Gidley stated
that the home will be placed on a permanent foundation, as defined by the
State of NH, which is essentially a slab, and once placed, the axeles and wheels
are removed and siding will be completed down to the slab so as to have the
appearance of a typical single-family home.

Ms. Davis asked the Board’s indulgence to question an expert on an unrelated
matter. Ms. Davis asked Mr. Gidley if he is seeing a lot of tiny homes. Mr.
Gidley stated that his company deals primarily in manufactured and modular
homes and according to the code requirements, the minimum size for a
manufactured home four hundred square feet (400 SF); they have seen some
interest but it1is cost prohibitive and most customers end up opting for a bigger
home and added that in the last decade they have sold maybe a half dozen that
satisfy the manufactured home codes. Mr. Gidley stated that there does not
appear to be any standard code for building “tiny homes”, that it seems to be a
slippery slope and despite the numerous inquiries/requests they receive, they
have not sold many.

Mr. Brackett stated that he noted the trailer when he drove by and wondered if
it was a second home on the site and it relieved to learn that it is not and that
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it will be removed from the lot and appreciates that the new unit will comply
with the current setback requirements.

Mr. Dearborn noted that this is the second case tonight of a residence located
in the Business Zone.

Mr. Dearborn made the motion to approve the variance with the stipulation
that the travel trailer/camper currently in the rear setback and damaged be
removed from the lot before or at the time the manufactured home is replaced.
Ms. Davis seconded the motion. Mr. Dearborn spoke to his motion. Ms. Davis
stated that this request meets all five (5) criteria: it is not going to be contrary
to public interest; it is in the spirit of the Ordinance and the applicant is
placing the new unit out of the current setback; substantial justice is done to
the property owner; it will improve property values; and’ there are special
conditions that include the Business Zone overlaid onto a residential
neighborhood and the replacement is in like-kind with a two foot difference in
width. Mr. Brackett noted that there is no permitted use in the Business Zone
that could come to this site without an impact to the neighborhood. Mr.
Etienne noted that the Board previously granted a variance for a residential
use of this lot. Vote was 5:0. Motion passed. Variance granted. The 30-day
appeal period was noted.

IV. PUBLIC HEARING:

1st Reading of proposed bvlaws /amendments.

Mr. Brackett opened the hearing at 9:19 PM. Mr. Buttrick stated that this is
the first of two required Public Hearings required to affect a change to the
Rules of Procedure and proceeded to define the changes being proposed that
included a change in the Clerk position_/ duties, the addition of the Recorder
position_/ duties, unexcused absences, order of business and the
standardization of the opening statements, referred to as the Preamble. Ms.
Davis noted that the curfew should be part of the Preamble. Discussion
ensued. Question asked if the curfew was part of the Bylaws and search
discovered that it was not and suggestions were made where to include. Voice
vote was 5:0 to include the curfew in both the Bylaws and the Preamble with a
statement noting that the last Case can be opened no later than 11:00 PM.

Hearing closed at 9:27 PM
V. REVIEW OF MINUTES:

1. 06/27/19 Minutes

Board reviewed the edited version presented and made no changes. Motion
made by Mr. Dearborn, seconded by Mr. Daddario and voted 3:0:2 to approve
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the 6/27/2019 Minutes as edited and presented. Mr. Brackett and Ms. Davis
abstained as they had not attended the meeting.

VI. REQUEST FOR REHEARING:

No requests were presented for Board consideration.
VII. OTHER:

1. Town email address and badges - update

Update: Town decision not to issue Town email addresses to. Board Members.
Town has issued identification badges to Board and Committee Members.

Mr. Brackett expressed his concern with utilizing his personal email for
Board/Town business, noted that the possibility his personal email could be
subject to an investigation regarding a Town case, shared an experience he
once had in his business with an investigation involving email, stated that he
rarely responds to Town emails from his personal email and expressed
disappointment with the Town’s decision'not to provide Board Members with a
Town email address.

Mr. Brackett noted that a couple of individuals wore their ID badges at the last
Planning Board meeting even though their name plate sat before them at the
Board table.

2. Possible Zoning Ordinance Amendments as result from 7/11/19 ZBA
workshop meeting:

Mr. Buttrick referenced the Proposed Zoning Ordinance Amendments 7-11-19
ZBA Workshop“Cover Sheet and the proposed amendments suggested for
Expansion of existing non-conformity; doggie day care, Home Occupation Day
Care Special Exception and Manufactured Homes.

Mr. Buttrick stated that, even though the Workshop was scheduled, they did
not have a Meeting as a quorum was not present and decisions could not be
made. Mr. Etienne stated that he had not realized a quorum was needed.

Mr. Buttrick stated that he receives requests to “replace in kind”, noted that
the Ordinance strives to bring all into compliance and that it raises questions
when it deals with nonconformity. Discussion arose on the expansion of
nonconformity and what is truly meant by “replace in kind” and known
inconsistencies in Town, especially residences in the Business Zone, and how
to correct or synchronize with the Assessor’s database for known
discrepancies, etc...
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Nonconforming Uses versus nonconforming Structures was discussedesxplered.
With regard to additions to non-conforming structures, two (2) schools of
thoughts were expressed: (1) if the addition is conforming then no need to come
before the Board; versus (2) the physical addition expands the nonconformity of
the nonconforming structure. The issue of potential overcrowding a lot was
also mentioned as well as the Board’s need/desire to view/review every
expansion.

Additional discussion warranted.

Mr. Brackett stated that the target date for proposing Zoning Amendments to
the Planning Board is by the end of September 2019 for a 2020 Town Vote.
Discussion arose on Member availability to meet and continuie discussion in
August. It was noted that the next regular meeting is set for Thursday
8/22/2019. The next Workshop was scheduled for Thursday, August 29,
2019.

It was noted that the Planning Board’s approach to Zoning Ordinance
Amendments and Zoning concerns are broader than that of the Zoning Board.
It was also noted that the rate of success is higher with fewer Warrant Articles
and that Mr. Buttrick and Town Planner, Brian Groth, are both knowledgeable
and their input is valuable.

Recap of next meetings:

Monday, 7/29/2019 6:00 PM Site Walk, 161 Bush Hill Road
Thursday, 8/22/2019 7:00 PM Regular Zoning Board meeting
Thursday, 8/29/20197:00 PM ' Workshop — Potential ZO Amendments

Motion made by Ms. Davis, seconded by Mr. Dearborn and unanimously voted
to adjourn the meeting. The 7/25/2019 meeting adjourned at 9:55 PM.

Respectfully submitted,
Louise Knee, Recorder
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Non-Conforming Structures |conforming structure . .
meeting to shore up the ordinance; oculd bea 1
Consider granting as a matter of
course if apphi is before the ZBA
Equitable Waivers urse i mu.u icant is before 1
for something else, as long as
conditions are met?
HOSE or Variance required in the interim;
Add to 'K |' defintion and .
Doggie Day Care/Training . ° .m:sm _ \ . 1 definitions and included on Table of Permitted
section; include dog 'fostering
Uses
Special Exception - Day Care |Needs specific criteria 1 Correct daycare outside requirements
Rermove BOCA; shore up what is included w
334-43 (M) Manufactured Home Parks |Refers to absolete BOCA code 1 Y _ u . /
Mfg's homes ie mobile?
334 - Attachment 1 |Table of Permitted Uses Align/Streamline Table 1 Dedicated meeting
. Defined, where allowed, as an Bruce defined; this is almost ready to go; ensure
Backyard Farming o ] 1
accessory use to a principte dwelling NO roosters!!
Bri ts in, DOT, NH Municipal As - bruce
334-60; 334-64 |EMC/Electronic Signs Un-complicate Verbiage p  |PrNEEXpers unicipalAssot = bru
to look at ICC for signs
Trailers Include RV's and use on lots 2 Time limit on occupying on residential lots
Lighting On signage 2 Turn off at night for "dark skies"
Definition Added; h
_ efinition Added; need where Validate definition on 2018 ballot; add to table of
Ocean Containers allowed/used/restrictions ie painted 2 .
) permitted uses
to remove signage
Wh Used, Table of Permitted . .
Campgrounds Cmmmqm sed. 1a © 3 Define and add to Table of permitted uses
Includes Small Wind Syst Define and add te Table of permitted uses
334-120 Alternative Energy nctu ind energy Systems 3 efine and o Table of p se

and Solar Panels/Cells

(residential + commerciat)




Town Right of Way

Referring to Parking and/or Activities
in Town RoW

Clarify to include side and front setbacks

Tiny Homes

Defined, where allowed, as an
accessory use to a principle dwelling

Need in ordinance

334.91-334.107

Wireless Communication
Facility

Remove SE requirement and allow
with a Planning Board Conditional
Use Permit

George Language - Hoid off on this one

334-15

Off Street Parking

Clarify to eliminate front/yard
setbacks

Remove - duplicated

334-15

Driveways

Remove/co-ordinate w/ PB/Engr

334:33 - 334:41

Wetland Conservation
District

Eliminate permit process for
permitted uses; S5E exception
process for non-permitted uses after
Con Comm input

George Language




Zoning Ordinance Amendment item 7-11-19 discussion

Z.0.
ltem  gection Item/Topic Comments Priorit
“N” 334-31 (A) *Alteration or Add to A - tear down and 1
Expansion of Non- replace in kind
Conforming Structures
See attachment “A”
“A” 334-31 (A) *Alteration or Adding an additiontoa non- | 1
Expansion of Non- conforming structure
Conforming Structures
See attachment “A”
“A” *Equitable Waivers Consider granting as a 1

matter of course if applicant
is before the ZBA for
something else, as long as
conditions are met?

Bruce comment: The E.W.
of D.R. would need to be
“noticed” as a Hearing etc.

The Ordinance as written, Bruce comments in red:

§ 334-31 Alteration and expansion of nonconforming structures.

A.

“A nonconforming structure may not be altered or expanded, except by variance.” If a structure
is non-conforming due to a front yard setback encroachment, in my opinion if the expansion is in
the rear of the existing structure, (not in the setbacks) why would they need a variance as they
are doing the expansion in an area that is allowed. If the expansion is occurring within a setback,
yes a variance is required as it is increasing the non-conformance. “A nonconforming structure
may be altered, reconstructed, externally or structurally modified, provided that such
alterations, reconstruction, extension or structural modification does not make any portion or



portions of the existing structure more nonconforming. A nonconforming structure cannot be

reconstructed aﬁ‘er demolztzon except when the structure was demoltshed by an act of God f ire
or flood”. A-~veluntary : 2 :
-fhefe-ls—m}-aééiﬁeﬁal—neﬂ—eeﬂ-ﬁemaae& “A nonconformmg buzldmg ora buzldzng occupzed by a

nonconforming use may be strengthened and made safe.”
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Zoning Ordinance Amendment 7-11-19 discussion

Doggie day care etc.

New definition:

Kennel / Doggie day care

An establishment in which a primary use is housing dogs, cats, or other
household pets, and/or grooming, breeding, boarding, training, or selling of
animals.

Currently:

In Principal Permitted Uses:

R-1 R-2 TR I G G-1
N N N P P P

I propose in Principal Permitted Uses:
R-1 R-2 TR 1 G G-1
N N N S N N

Kennel / Dog Day Care Special Exception:

Overnight boarding?

Hours of drop off?

Hours for pick up?

Parking?

Employees?

Animal Control Officer Involvement?
Qutside/pen area?

Sanitation methods?

Noise control?

Separate bldg.?



Zoning Ordinance amendments 7-11-19 discussion

§ 334-24 Home occupations.
[Amended 3-13-2007 by Amdt. No. 3; 3-10-2009 by Amdt. No. 3]

Home occupations are defined by the Zoning Ordinance as "any activity carried out for gain by a
resident in their dwelling unit, and such activity is a secondary use to the residence." The intent
of providing a home occupation special exception is to allow for growth and development of a
small in-home business while maintaining the character of residential areas. The applicant
acknowledges that if the business grows and no longer meets the listed requirements, the
business shall be moved to an appropriately zoned location such as Business, General or
Industrial. Home occupations which include sales or service operations for wholesale goods
produced or services provided on-site shall be permitted only as a special exception. The Zoning
Board of Adjustment must find any such home occupation application to be in full compliance
with the following requirements prior to approval of such special exception:

A.

The home occupation shall be secondary to the principal use of the home as the business owner's
residence.

B.

The home occupation shall be conducted only by the residents of the dwelling who reside on the
premises. If the applicant is the owner, the owner must sign an affidavit, stating he/she is the
owner, and the residents of the dwelling are the only individuals conducting the activities
associated with the home occupation. Said affidavit shall also state that the owner is responsible
for any violations of this chapter. If the applicant is a renter, the owner of the dwelling must sign
an affidavit, stating he/she is the owner, and shall acknowledge that the home occupation for the
premises shall only be conducted by the current renter(s), who shall be identified on the
application. The owner shall also acknowledge that he/she, as the owner of the dwelling, is
responsible for any violations of this chapter conducted at said dwelling. Approval of the home
occupation special exception expires with the change of ownership of the property or the rental
agreement in effect at the time the home occupation special exception was granted. The home
occupation special exception is conditional on the residents of the dwelling and not on the
property.

C.

There shall be no employees or "for hire" staff conducting the home occupation activities, unless
the employee(s) also resides on the premises.

D.

The home occupation business shall be carried out within the residence and/or within a structure
accessory to the residence, such as a garage. Exception: Daycares will require outdoor activity
playground.

E.

The requested special exception shall be for an occupation which is consistent for what is
routinely and/or typically done in a home environment such as a day care, direct office billing, or
other activities that are generally service-oriented or produce goods for wholesale purposes.

F.

On-site retail sales are an expressly prohibited home occupation special exception use.

G.



No more than 50% of the finished living space of the dwelling unit shall be used in connection
with the home occupation.

H.

Other than the sign(s) permitted under Article XII, there shall be no exterior display nor other
exterior indication of the home occupation, nor shall there be any variation from the primarily
residential character of the principal or accessory building.

L

Exterior storage may be permitted only by special exception, granted by the Zoning Board of
Adjustment, and must be screened from neighboring views by a solid fence or by evergreens of
adequate height and bulk at the time of planting to effectively screen the area. In situations where
a combination of existing foliage and/or long distances to neighboring views provide screening,
the fencing requirements may be waived at the discretion of the Board.

J.
Objectionable circumstances, such as, but not limited to, noise, vibrations, dust, smoke, electrical
disturbances, odors, heat or glare, shall not be produced.

K.

No traffic shall be generated by the home occupation activity that will be substantially greater in
volume than would normally be expected in the neighborhood.

L.

Parking.

a

Parking for the home occupation shall be provided off-street and shall not be located in the front
yard or within the required setbacks from the side and rear lot lines. Only the existing driveway
may be used for the parking of customers. Customer parking shall be limited to a maximum of
two vehicles at any one time.

2)

Parking of vehicles used in commerce:

(a)

One registered vehicle used in commerce may be parked at the principal or accessory structure,
and further provided that personal vehicles used in commerce are excluded from this provision.
(b)

In the B, I and G Zones (pertaining only to the home occupation activity), one registered vehicle
used in commerce may be parked at the principal or accessory structure, provided that there are
no heavy commercial vehicles which exceed a weight of 13,000 pounds (gross vehicle weight)
and the screening requirements of § 334-241 are met, and further provided that personal vehicles
used for purposes of commerce are excluded from this restriction.

M.

Approval of the home occupation special exception expires with the change of ownership of the
property or the rental agreement in effect at the time the home occupation special exception was
granted. The home occupation special exception is conditional on the residents of the dwelling
and not on the property.

N.

The Community Development Director/Zoning Administrator reserves the right to revoke the
home occupation special exception if all conditions of the special exception are not maintained.

From the Zoning Ordinance definitions:



FAMILY GROUP DAY-CARE HOME

An occupied residence in which child day care is provided for less than 24 hours per day,
except in emergencies, for seven to 12 children from one or more unrelated families. The
12 children shall include all children related to the caregiver and any foster children
residing in the home, except children who are 10 years of age or older. In addition to the
12 children, up to five children attending a full-day school program may also be cared for
up to five hours per day on school days and all day during school holidays.

Currently, This is/is not permitted as an Accessory Use:

R-1 R-2 TR B I G G-1
N N N P P P P

| would propose as follows:
R-1 R-2 TR B I G G-1
S S S P P S S

FAMILY GROUP DAY-CARE HOME Special Exception

An owner occupied SFR/duplex residence in which child day care is provided for less
than 24 hours per day, except in emergencies, for seven to 12 children from one or more
unrelated families. The 12 children shall include all children related to the caregiver and
any foster children residing in the home, except children who are 10 years of age or older.
In addition to the 12 children, up to five children attending a full-day school program

may also be cared for up to five hours per day on school days and all day during school
holidays.

Hours for drop off
Hours for pick up

Parking available
Outdoor area — fenced/barrier?
Employees?

FD/ISD requirements and inspection required




Zoning Ordinance Amendments — 7-11-19 Discussion

Item Z.0. Item/Topic Comments Priority | Discussion
Section

D 334-43 Manufactured Refers to obsolete 1 Remove BOCA;
(M) Home Parks BOCA code make reference to

Federal & State
stds.

§ 334-43 Manufactured home parks.

A.

Manufactured home parks shall be permitted in the General District; see the Table of Permitted

Principal Uses in § 334-21 of Article V.

M

All manufactured homes must comply with BOCA-Federal and State standards. eurrent EHA
menvtaetured-home-stondards,
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