






















































      TOWN OF HUDSON 

 Zoning Board of Adjustment 

     Charlie Brackett, Chairman          Marilyn E. McGrath, Selectmen Liaison 

12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142

SITE WALK MEETING MINUTES – July 29, 2019 

The Hudson Zoning Board of Adjustment members met for a Site Walk Review 
at 161 Bush Hill Rd., Hudson, NH on Monday, July 29, 2019,  

Meeting opened at 6pm EDT 

Present were: 

Mr. Daddario 
Mr. Dearborn 

Mr. Pacocha 
Mr. Etienne 
Ms. Davis 

Chairman Brackett 
Atty. Kent Barker (Applicant's Attorney) 

Mr. and Mrs. Boutin (Abutter 167 Bush Hill Rd) 
Mr. Robert Davis (member of the public) 
Mr. Beau Bergeron (Abutter 155 Bush Hill Rd) 

Ms. Robin Finnegan (member of the public) 

Excused were: 

Mr. Buttrick (Zoning Admin/Code Enforcement) 
Ms. McGrath (Selectman Liaison) 

Ms. Knee (Recorder) 

Notes: 

Purpose of the meeting was to walk the property for a 1st hand review in 
consideration of an Appeal from a Zoning Determination that a 45' trailer needs 

to be removed from the site and that the on-site trash needs to be cleared up 
and removed. 

The Board discussed the trailer on site and measured the size to be 
45' L x 8'6" H x 8' W. 

The trailer is leaning to the right side (away from the driveway), is in poor 
condition (noted rot and holes) and was filled with items such as tires, pallets, 

shelving and plastic storage containers. 
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No one entered the trailer nor was the weight of the contents estimated as it 
did not appear safe to do so. 

 
There was a discussion on the boundaries, the area in question. The general 

area on both sides of the driveway (used by the abutters at 167 Bush Hill Rd 
under an easement agreement) included various items (pictures attached) that 
included broken glass, glass or mirrored panels, wood, wooden pallets that 

were broken up, a rusted trailer and the 45' trailer. The 45' trailer also had 
debris in, around and under it. 
 

There was also a green Jeep to the side of the driveway (within the easement) 
that had a current registration on the plates of March 2020 but no inspection 

sticker. It also had 2 flat tires and was covered in dust and pine needles. There 
was a question as to the ownership of the Jeep and the address of whom it was 
registered to- this would need to be resolved by the HPD by running the plates. 

 
The Board viewed up to the boundary line of the property located at 167 Bush 

Hill Rd - this was marked as +/- 30' beyond the PSNH pole marker 49B 5R. 
 
A view from the driveway into the property at 161 Bush Hill Rd showed a 

clearing/field that was to the side of the property; this was overgrown but there 
wasn't any debris/discarded items that were visible. 
 

The Board then viewed 155 Bush Hill Rd (opposite abutter) and noted a 
tent/canopy to be 12' from the side setback where 15' is required.  

 
There was an impassable makeshift fence installed with pallet that is within 
the 15' setback along with trash from161 Bush Hill Rd that has spilled over to 

155 Bush Hill Rd. 
 
The meeting was adjourned at 6:52pm. 

 
 

 
 
Respectfully submitted,  

 
 

________________________________ 
Maryellen Davis, ZBA Clerk 









































































































































































































































APPLICATION FOR A V ARIANCE 

..... 
~ To: Zonin_,&,'Board of Adjustment 

IJing Depa5'1'own of Hudson 

Entr ies in this box are to be filled out by 
Land Use Division personnel 

Case No. ).~~ - o3 er {q- 2- fo - ( , ) 

Date F i led ___ 'l-'-+-(p'--+-..__._ ____ _ 

Name of Applican. f\'l~ied- rY\ 'Qu~- Map:,ki,;) Lot<}']_Zoning District:_R~_J_ 
Telephone Number (Home) 'oC 3 • ]( 3 3 C 5 S: (Work) Son~ 

Mailing Address 3 (
1 
( ) Sc, 0 Ji, c\ :) hh d SC r·\ ~ H c 3 c 5 J 

f'v\er 1 cL +h -i • ':J.r 1 1he~"' I) Jc l Jc l I Owner 

Date 

_9-~iJJ_ ________ _ 
Date 

NOTE: Fill in all portions of the Application Form(s) as appr opriate. This 
application is not accep table unless all required statements have been ma de. 
Additional information may be supplied on a separate sheet if space provided is 
inadequate. If you are not the property owner, you must provide written 
documentation signed by the property owner(s) to confirm that the property 
owner(s) are allowing you to speak on his/her/their behalf or tha t you have 
permission to seek the described variance. 

Items in this box are to be filled out by Land Use Division personnel 

COST: 
A1(!'lication fee : 

Direct Abutters x $4.05 = 
(p Indirect Abutters x $0.55 = 

Total amount due: 

$130.00 
.21.J ?o 

:;> 5o 
$ ( $7.,l,0 

Received by : --~~...,....\:-..,,.,S~--------

Date received: ~1, /I 'f 

Amt. received :$ l ~1. "o cj-JL.:D tt>l>f 
Receipt No.:S"" > '-1'-K' 

By determination of the Zoning Administrator or Building Inspector, the following 
Departmental review is required: 

--~Engineering _ __ Fire Department ___ Health Officer ___ Planner 

1 Postage Rev. 1/27/19 



- ------~~ ~l )\c\-. ------
---#Ld_~ B _c,3ciS-J 

~-- - --- ------

.-- I I · Ci 
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TOWN OF HUDSON, NH 
NOTICE TO APPLICANTS 

The following requirements/checklist pertain to the Town of Hudson, NH, Zoning Board of Adjustment applications, 
as applicable: 

Applicant 
Initials 
~~The applicant must provide 13 copies including the original of the filled-out application 

form, together with this checklist and any required attachments listed. 
(Paper clips, no staples) 

Before making the 13 copies, please review the application with the Zoning 
Administrator or staff. 

~ · p A separate application shall be submitted for each request, with a separate 
~plication fee for each request i.e.~, Special Exception, Home Occupation 

Special Exception, Wetland Special Exception, Appeal from an Administrative 
Decision, and Equitable Waiver but only one abutter notification fee will be charged 
for multiple requests. If paying by check, make the check payable to the Town of 
Hudson. 

Staff 
Initials 

f & 

1& 

~the applicant is not the property owner(s ), the applicant must provide to the Town -1!.Jfr__ 'ib--
written authorization, signed and dated by the property owner(s), to allow the applicant 
or any representative to apply on the behalf of the property owner(s). (NOTE: if such an 
authorization is required, the Land Use Division will not process the application until 

. . (i , this document has been supplied.) V"' 
~ovide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5) 11: · 

prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty P.,JH j 
days of submittal of the application. The abutter lists can be obtained from the assessor's S \ l:,O 
office. (NOTE: the Land Use Division cannot process your application without the 
abutter lists. It is the applicant's responsibility to ensure that the abutter lists are complete 
and correct. If at the time of the hearing any applicable property owner is found not to 
have been notified because the lists are incomplete or incorrect, the Zoning Board will . , . f defer the hearing to a later date, following notification of such abutters.) 

~copy of both sides of the assessor's card shall be provided. (NOTE: these copies are 
available from the Assessor's Office) 

I A t / • A copy of the Zoning Administrator's correspondence confirming either that the 
~ requested use is not permitted or that action by the Zoning Board of Adjustment is 

required must be attached to your application. 

For a Wetland Special Exception, a letter or a copy of the relevant decision from the 
Hudson Conservation Commission shall be attached to the application for existing 
single-family and duplex residential uses. All other Wetland Special Exceptions 
(multifamily, commercial, or industrial uses) must have letters both from the 
Conservation Commission and from the Planning Board. 

._,.-.I I 
)'- . 
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PLOT PLAN-
~ Except for requests pertaining to above-ground pools, sheds, decks and use variances, 

the application must include a copy of a certified plot plan from a licensed land 
surveyor. The required plot plan shall include all of the items listed below. Pictures and 
construction plans will also be helpful. (NOTE: it is the responsibility of the applicant 
to make sure that all of the requirements are satisfied. The application may be deferred if 
all items are not satisfactorily submitted): 

---..,...._ The plot plan shall be drawn to scale on an 8 Yz" x 11" or 11" x 17" sheet with a North 
pointing arrow shown on the plan. 
The plot plan shall be up-to date and dated, and shall be no more than three years old. 

y-+;,.<t--__.-The plot plan shall have the signature and the name of the preparer, with his/her/their 

d)\fli f ~:~·plot plan shall include lot dimensions and bearings, with any bounding streets and 
·~with any rights-of-way and their widths as a minimum, and shall be accompanied by a 

copy ofthJGiSr;ap1ofthe property. (NOTE: copies of the GIS map can be obtained at 
the Land U~n.) 

e) The plot plan shall include the location and dimensions of existing or required services, 
the area (total square footage), all buffer zones, natural features, any landscaped areas, 
any recreation areas, any safety zones, all signs, streams or other wetland bodies, and 
any drainage easements. 
The plot plan shall include all existing buildings or other structures, together with their 
dimensions and the distances from the lot lines, as well as any encroachments. 
The plot plan shall include all proposed buildings, structures, or additions, marked as 
'PROPOSED," together with all applicable dimensions and encroachments. 
The plot plan shall show the building envelope as defmed from all the setbacks required 
by the zoning ordinance. 
The plot plan shall indicate all parking spaces and lanes, with dimensions. 

10-. 

The applicant bas signed and dated this form to show bis/her awareness of these requirements. 

\-f 1~1 \/Qv.-Rf/~~ g .'-/ · 1'1 
Signa e Applicant(s) Date 

The Land Use Division will schedule a public hearing at the next available meeting of the Hudson Zoning 
Board of Adjustment for your properly-completed application. Applications are scheduled on a first-come, first
served basis. Public notice of the hearing will be posted on public bulletin boards in the Town Hall, the Post 
Office, and the Rogers Library and also printed in a newspaper, and a notice will be mailed to the applicant, all 
abutters, and any other parties whom the Board may deem to have an interest. 

After the public hearing, the Board will deliberate and then reach a decision either to grant the request 
(perhaps with stipulations to make it palatable) or to deny the request-or to defer final action to another meeting, 
or perhaps to accept a request for withdrawal. You will be sent a Notice of Decision during the following week. 

If you believe that the Board's decision is wrong, you have the right to appeal. In addition, any third 
party/parties affected by the decision also has/have the right to appeal the decision of your case. To appeal, you 
must first ask the Board for a rehearing; this motion for rehearing may be in the form of a letter to the Board. The 
rehearing request must be made in writing within thirty (30) days following the Board's decision, and must set 
forth the grounds on which it is claimed the decision is unlawful or unreasonable. 

The Board may grant such a rehearing if, in the Board' s opinion, good reason is stated in the motion. In 
general, the Board will not allow a rehearing unless a majority of its sitting members conclude either that the 
protested decision was illegal or unreasonable or that the request for rehearing demonstrates the availability of 
new evidence that was not available at the original hearing. The Board will not reopen a case based on the same 
set of facts unless it is convinced that an injustice would be created by not doing so. Whether or not a rehearing is 
held, you must have requested one before you can appeal the decision to the Court(s). When a rehearing is held, 
the same procedure is followed as for the first hearing, including public notice and notice to abutters. 

Please refer to NH RSA Chapter 677 for more detail on rehearing and appeal procedures. 
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ALL DIRECT ABUTTERS 

List name(s) and mailing addresses of the owner(s) of record of the property and 
all direct abutters as of the time of the last assessment of taxation made by the 
Town of Hudson, including persons whose property is either contiguous or 
separated from the subject tract of land by a street or stream. If at the time of your 
hearing any applicable property owner is found not to have been notified because 
your li sts are incorrect or incomplete, the Zoning Board will defer your hearing to 
a later date, following notification of such abutters. (Use additional copies of this 
page if necessary) 

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS 

~J_;:t_ 03'9 s+e.phen +- r'Y\e,r Id I+~ \\,\ u 1104 ~ Co )s L>n (~OC-t d 
-

J..;;;2..~ 06K °D ·,\-beef- ..- kn"' ,l,, (\n_}y-Of' c;-- C, t~t,h ~ oc,cl 
' 

1:t:l. 03 '-l h~enrie-+" .... Coro\ To "e.) i__\ c 0 '50·~ r\oc1d 

.)...J..::l 0 l-\D :rare> .... lJc,~ru s" ode((_ 
I ' Wa,'10•• ('\()(,~ 

_) 

J_)_J._ 03 '6 R \an ~ cu n.+~\ Q, r 'l)t"CL I~ Wck~Dn Rua d 
J C/o 5ou._sv... ('<co H '=1 

OL.\ \ M0ir1ti.t< I +- Re~ \~'\ c<.' n ~1)lDCv 
Y\o l....OWll\ R..cc.•d 

:Ll :::;._ 
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ALL INDIRECT ABUTTERS WITHIN 200 FEET 

List name(s) and mailing addresses of all indirect abutters (those whose property is 
not contiguous but is within 200 feet from the property in question) as of the time of 
the last assessment of taxation made by the Town of Hudson. If at the time of your 
hearing any applicable property owner is found not to have been notified because 
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a 
later date, fo llowing notification of such abutters. (Use additional copies of this 
page if necessary) 

MAP LOT NAME OF PROPERTY OWNER MAlLING ADDRESS 

lkf)+. <Y\- TY-C•V'15 por+u.-\tO"- P. o . Gcf)( '--j t;3 
o~iy 
~ c..1-10H 

Col\riv j \\) H 03-Jo J- · c ~.:l:l Po ()l5,X y ~~. C, ... ,cl),,-J 

"SC\ .,,'I' od i=-;+23er<A Id ... t l!2 WctS c n l\.d 
.J.22.. OJ..~ Kru:=dv~ Mc~1 ile 

..J 

~~ Olcl S-\-e1ohf'n 6C\"' v· 1 I )e r'J 1-+o)} u 1-c,~ 
I J 

.). ;;;l.::l. 06d.. ~unn ~ lhc115 Demer, II Lduc.So'I ,;;zl4 
J 

d-d..~ ()::\ < ~ OG l'\t"'\e"' f\o 2f'tt L, CcJsoTJ (~d . 

:2. ~:L () __ ).,/ lhav1 e_\ ~ C\"c\\1 D1\lo\/()\1 I Cr ,\~0n r~~ 
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APPLICATION FOR A V ARIANCE 

This form constitutes a reQuest for a variance from the literal £rnvisions of the Hudson Zoning 
Ordinance Article XIDA of HZO Section(s) 3 3 Y - 73 . 3 G- · 
in order to permit the following change or use: 

You must attach to this application a copy of some form of determination that the proposed change or 
use is not permitted without a variance, consisting of a denial in writing of a building permit or use 
authoriz.ation by the Zoning Administrator, with the reasons for the denial being cited thereon. 

FACTS SUPPORTING TIDS REQUEST: 

The power to grant variances from the local zoning ordinances is established in NH RSA 
674:33 I (b), as follows: 

I. "The Zoning Board of Adjustment shall have the power to: .... 

(b) Authorize upon appeal in specific cases a variance from the terms of the zoning 
ordinance if: 

(1) The variance will not be contrary to the public interest; 

(2) The spirit of the ordinance is observed; 

(3) Substantial justice is done; 

(4) 

(5) 

The values of surrounding properties are not diminished; and 

Literal enforcement of the provisions of the ordinance would result in an 
unnecessary hardship. 

(A) For purposes of this subparagraph, " unnecessary hardship" means 
that, owing to special conditions of the property that distinguish it 
from other properties in the area: 

(i) No fair and substantial relationship exists between the 
general public purposes of the ordinance provision and the 
specific application of that provision to the property; and 

(ii) The proposed use is a reasonable one. 

(B) If the criteria in subparagraph (A) are not established, an 
unnecessary hardship will be deemed to exist if, and only if, owing to 
special conditions of the property that distinguish it from other 
properties in the area, the property cannot be reasonably used in 
strict conformance with the ordinance, and a variance is therefore 
necessary to enable a reasonable use of it. 

The definition of "unnecessary hardship" set forth in subparagraph (5) shall apply 
whether the provision of the ordinance from which a variance is sought is a restriction of 
use, a dimensional or other limitation on a permitted use, or any other requirement of 
the ordinance. 
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New Hampshire case law has established, on the basis of the preceding statute and/or its precedent 
versions, that all of the following requirements must be satisfied in order for a Zoning Board of 
Adjustment to grant a variance. You must demonstrate by your answers in the following blanks that 
you do or will meet each and every requirement; do not presume or say that a requirement does not 
apply, or your request will be disqualified. Note that your answers here can be summary in nature, 
and you can provide additional testimony at the time of your hearing. 

1. Granting of the requested variance will not be contrary to the public interest, because: 
(Explain why you feel this to be true-keeping in mind that the proposed use must not 
conflict with the explicit or implicit purpose of the ordinance and that it must not alter the 
essential character of the neighborhood, threaten public health, safety, or welfare, or 
otherwise injure "public rights.") 

• :TN A]) U LS l o Ct.l-<. cl , " R J.. 20111n9 

· !\--ea 
1

1 2 no d \ce c t "cc C > ') :+n -\ h...c l=\D l I -Gr [ ro~'?)C r"IC'j 
Dcrb<;nr1e), 

3. Substantial justice would be done to the property-owner by granting the variance, because: 
(Explain why you believe this to be true-keeping in mind that the benefits to the applicant 
must not be outweighed by harm to the general pul]lic or to other individualsJ 

' T!Y dr\v~u 1:c:Lc\ ~r ~~'- 1dc sde+u ·+o ~ A])U 
r:e..;:. 1~eLIT:S ,1 '~2~\ tl_ l\€ 1(2 red~~ I't11. nu tlr= -b.,ffi: 

4. The proposed use will not diminish the values of surrounding properties, because: 
(Explain why you believe this to be true- keeping in mind that the Board will consider expert 
testimony but also may consider other evidence of the effect on property values, including 
personal knowledge of the members themselves.) : J) 

=rn, s h oCf'g., L'> 1" c.o R -d- r c.s ·~::h:::""-b- o Y"""el L/ 
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5. Special conditions exist such that literal enforcement of the ordinance results in unnecessary 
hardship, because: 
(Explain why you believe this to be true- keeping in mind that you must establish that, 
because of the special conditions of the property in question, the restriction applied to the 
property by the ordinance does not serve the purpose of the restriction in a "fair and 
reasonable" way and also that you must establish that the special conditions of the property 
cause the proposed use to be reasonable. Alternatively, you can establish that, because of the 
special conditions of the property, there is no reasonable use that can be made of the property 
that would be pennitted under the ordinance.) 

L',h rclQ eofOr-c e men-\- ctL 

~ c_\,uv-ucttz. d--\~ 1 _) 
(JV)'~ \V)\\:f 0v-Q \+ . 

Requests before the Zoning Board of Adjustment may require connection to the municipal sewer 
system. Please contact the Town Engineer's Office prior to submittal of this application to determine 
if connection is required or will be allowed, together with the procedure for such application. 
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Hardship reason(s) for granting this waiver: 

1. The side entrance to the ALU is not easily accessed from the driveway. 

a. The distance from the current driveway to the ALU is approximately 80 feet. 

b. Safety of aging parents, currently 70 and 77, is an issue walking that distance in the 

snow and on ice. 

2. There are medical reasons for requesting this waiver. 

a. It will be easier, faster, and safer for emergency workers to access the unit from the side 

entrance if a driveway is there. 

b. The distance to access the unit would be significantly less than 80 feet. 

c. Accessing the ALU in an emergency unit through the main home will cause stress and 

fear for the grandchild/children. 
3. Prior to purchasing this home in December 2018, a dirt driveway had been in use; and we would 

like to continue using it but would like to make it safer. 
a. Currently it gets muddy in the spring, and during the winter it is full of snow and ice. 

b. There are ruts in which cars get stuck. 

c. During the winter, it is not safe to walk in this area because of the ice and snow. 

4. The character of the neighborhood will not be changed with this second driveway. 

a. The home across the street is a two-family home with two driveways. 

b. The home next to it is a single-family home with two driveways. 

c. There is another two-family home on the street with two driveways. 

d. In speaking with our neighbors, none has objected to us paving the second driveway. 



TOWN OF HUDSON 

Land Use Division 
12 School Street · lludson. New llampshire 03051 · Tel: 603-886-6008 · Fax: 603-594-11 42 

July 18, 2019 

Meridith McQueeney 
3 Colson Rd 
Hudson, NH 03051 

Zoning Determination # 19-082 

Re: 3 Colson Rd Map 222 Lot 039-000 
District: Residential Two (R-2) 

Dear Ms. McQueeney, 

Your request: Do you need a Variance to construct a second driveway for the ADU in this 
house on this lot? 

Zoning Review I Determination: 
A second driveway for the ADU is not permitted per the Zoning Ordinance §334-73.3G: " ... There 
shall not be a separate driveway for the ADU." 
You would need an approval of a Variance from the Zoning Board of Adjustment to allow the 
second driveway. 

Sincerely, . JJLj__ 

btt~~ 
Zoning Administrator/ Code Enforcement Officer 
(603) 816-1275 
bbu ttrick@h udsonnh .gov 

cc: Public File 
E. Dhima, Town Engineer 
B. Groth, Town Planner 
File 

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30 
days of the receipt of this le/fer. 



222 
MAP 

039 
LOT 

000 1 of 1 RESIDENTIAL Total Card I 

H d APPRAISED: 387 ,3001 
SUB CARD u son USE VALUE: 387,3001 

PROPERTY LOCATION . . IN PROCESS APPRAISAL SUMMARY . ASSESSED: 387 ,3001 
No _8TfNO Dires;.ti_On7StreetJClty ·-·] t1 

Use Code Land Size··-- Building Value Yard !terns Land Va!ue Total V8.1ue I [_ Legal Description · User Acct =1 

Total Parcel 
387,300 

387,300 

387,300 

3- 3A COLSON RD, HUDSON I 107 1 068 282,400 104,900 387,3001 , 3961 ---j 
OWNERSHIP - :unit# -1- I i GIS Ref 

! owner tlMo~.~OY: .. SrEPHEN __ _ ! ! 1 

GIS Ref 

•"~ ,!J~ 

,trt1 
\1"/I ••• j 

0
0

wner 2
3
JMOLLOY, MERIDITH D. / Total Card 1.068 282,400 104,900 387,300( Entered Lot Size 

~· _Sw_n_ec_
1 

:
3 

COL 
0 

1 Total Parcel 1 068 282,400 104,900 387,300[ Total Land:l1.068 -=i~ I Ra'..._l.Ot 
' treet . SON R AD . . . . - lnsp Date I . '#Al 
I Street 2:1---· -·- -- __ -- ___ Source:[Market Adj Cost I Total Value per SQ unit/Card: f 1~9.42 I /Parcel:l149.42 Land UnitTvpe:IAc -· i1_1I0_

5110 1 Propertiednc. 

I Twn/C1ty: HUDSON . . PREVIOUS ASSESSMENT Parce!ID j222-039-000 :J UM~• USER DEFINED 
I SU. Prov: NH I Cntryl . I _Own Occ:r- LI ax Yr Use Cat Bidg Value Yrd Items Land Sile i Land Value Total Value AsseS'd Value Notes ! IL;JO! I Priorld#1: 0010 I Date 518120i9-~ Prior Id# 2: I Postal:03051 I Tvpe:I j20i9 107 JB ·280,600 o 1.0681 104,900 · 385,500 385,500YearEndRoi-I --

812712018 ,PRINT 1--~ Prior Id# 3: 
0041 ____ ! 

PREVIOUS OWNER - - /20t8 107 FV 255,200 0 1.0681 104,900 360,100 360,100 Year End Roll 
, Owner 1: WILLARD, JAMES F. Ill· -~-- 12018 107 JB 255,200 O 1.0681 104,900 360,100 360,100 Year End Roll 
! Owner 2: WILLARD, WENDY J. _ ··- - ·~ i 12017 107 FV 255,200 0 1.0681 104,900 360,100 360,100 Year End Roll 

Street 1:j3 C()LSON ROAD -:-~-· _

1 
2017 107 PV 255,200 0 1068!. 104,900 360,100 360,100 Y.ear End Roll 

I Twn/City:IHUDSON · 12017 107 JB 232,800 0 1.068I 100,300 333,100 333,100 Year End Roll 
' SUP ·'NH IC t I - 2016 107 FV 232,800 0 1.068, 100,300 333,100 333,100YearEndRoll 
i Po:~~;)03051· "- n ry ·1 2016 107_ JB 232,800 o 1.068' 100,300 333,100 _._y~arEnd Roll 

NARRATIVE DESCRIPTION - SALES INFORMATION TAX DISTRICT _ PAT ACCT, I 
!This parcel Contains 1.068 ACRES of 18!ld mainly classified as··-·- I Grantor I Legal Ref Type Date Sale Code Sale Price V Ts! Verif ____ _ 
jALU with a COLONIAL Building built about 2000, having jWILLARD, JAMES 19131-0384 1 12/3/2018 DIVORCE 420,000 No No 
!primarily VINYL Exterior and 2592 Square Feet, with 2 Units, 2 ]YY.!~LARD, JAMES _ -· l_!?_?.~~~-2 _5/4/20Q~--- FAMILY TRANS ~? _liQ_ ______ _ 
'Baths 0 314 Bath 1 HalfBath g Rooms and 4 Bdrms WILLARD, JAMES 6744-1628 1 8/1212002 BUSINESS 75,000 No No 

0000 
519/2018 Date · Ttm_e_ Phorld#1: i 
10126120t7 07116119 [09:51 :06 Prior Id# 2: 
812812017 

1

).bS.T REV r----Prior Id# 3: 
5110/2017 Date I Time Prior Id# 1: 
8/30/2016 07108119 I 13:45:41 Prior Id# 2: 
5/11/2016 mikee,. Prior Id# 3: 

\T ACCT, I 1258 ASR Map 
Notes - Fact Dist 

-
Reval Dist 

------ --·---~- -Year:I 

LandReason: I ' ' ' ' ' · I !BAGLEY, WENDY, 16451-1859 71612001 FAMILY TRANS No No 
OTHER ASSESSMENTS. LECLAIR, ETHELY - . 6i46-0706 8t16/j9gg FAMILYTRANS·- NONO 

----- ---- - BldReason:I -··-~ 

! Code Descrip/No Amount Com. Int I 2394-0450 4/14/1975 FAM\LYTRANS Yes No 

I ! 

BUILDING PERMITS 

PROPERTY FACTORS 
! Date Number Descrip Amount i C/O Last Visit Fed Code F. Descrip 
121812019 2019-00021 PLUMBING 5,000C - . 
21812019 2019-00021 MECHANIC 1,000.C 
2/112019 2019-00021 ELECTRIC ;c 
1/912019 2019-00021 INT RENO 50,ooolc 

I 

- - - ~ 

oescri~t10'n'" 0/o ' Item Item Code Code Descriotion 
z R2 RESDTWO water 3 TOWN WATE 

0 I Sewer o SEPTIC 

n I E!ectri 
Census: Exmpt 

... _ 
Flood Haz: c 

D I Topo 4 ROLLING I 
s Street I -=i t I Gas: I 

Total AC/HA:l1.06800 I Total SF/SM:l46522 I Parcel LUCJ107 IALU I Prime NB DesclRES_AV_G ____ _ 

I CivilDistrict: 
Ratio: 

---·-·· ..... ..JI_ 
i/ITY INFORMATION ACTI -

Comment :~1r-oa1e ....... ~esult By Name 
7/3/2019 Sale Data VI 12 TECH ASMNT 

TECH ASMNT 
CHIEF ASSESS 
KRT1 
TECH ASMNT 
APPRTECH 4 
APPR TECH 4 
RB 
ASMNTTECH 

[§ail 104,863] [fui1 Creditl ][Total:! 10{@ 

Disclaimer: This Information is believed to be correct but is subject to change and is not warranteed. Database: Assesspro - HudsonNH amym 2D19 

. ··---·· 

I 
-"! 



0 JK INFOKMA I ION tjA I H rtA I UK!:~ COMMENTS ~l'\t:.il,;H 

Type: 06 -COLONIAL~.C"' "'"J <•• '"CAACC [""00 '°" I Sly Ht: 2 - TWO STY A Bath: 1 Ratmc VERY GOOD 
(Liv) Unils: 2 I Tolal: 2 Y4 Bath: Rating 

Foundation: 1 - CONCRETE A 3QBth ; Rating 

r-c~F~recam~e~:cc1_-.cwcoocoo"D____ 1/2 Bath: 1 ' Ratinn: GOOD 
Prime Wall: 04 - VINYL -- A HBth: . Ralin< · - c_ 

Sec Wall: I 1% OthrFix: 1 Raling: VERY GOOD RESIDENTIAL GRID 
Roof S!ruct: 1 - GABLE OTHER FEATURES 1sl Res Grid I Desc: Line 1 I# Unitsl1 
Roof Cover: 1 -ASPH SHING Kits: 1 I Rating: AVERAGE Level FY LR DR D K FR RR BR FB HB L 0 

~·" 12 I 4 

' 
12 

WOK 0 

24 
121 

12 

I 
VlT 

12 I FFL 

Color: YELLOW A Kits: 1 I Rating: VERY GOOD Other BMT 

View I Desir: Frpl: Raling: Upper 

GENERAL INFORMATION WSFlue: Ralina: -~ ,hYIL 
, Grade: B- -GOOD/AVG CONDO INFORMATION tvl 

1 

Year Bit: 2000 EffYrBlt: Localion: T~~~~ RMs:l9 IBRsl4 IBaihslt n:IB11 
Alt LUC: Alt%: Total Units. 

I Jurisdict: Fact:· Floor: REMODELING RES BREAKDOWN 
I Const Mod: 010 Own: Exterior: No Unit RMS BRS FL 

" 
FFL 

SFL 241 
BMT 

FFL 
BMT 

24 

Lump Sum Adj: Name: Interior: 2019 
1

_ _ 1 6 3 M 

INTERIOR INFORMATION DEPRECIATION 
0 

Additions: 1 3 1 M 
A HVFL· S Phys Cond. VG - Very Good I 13]% Kitchen: 

vg · TD Functional· I lo,i; c-~-+----" 
I Prim Int Wal 1 - DRYWALL . : 1 10 ° Baths: l 
rs I WI I lo Economic. ~Yo Plumbing· ec nt al: .. tYo .. - 0 · 

p . . .. Special. Yo Electric· 
I art1t1on: T - TYPICAL Overridff - 01i . · Totals 
I Prim Floors: 03 - HARDWOOD . Total· 13 0,

0 

Heatma: 21 91 41 

I Sec Floors: 04 - CARPET I 30io/0 · ·
8 0 

General: "'"
1 ~ 1 

'ti 

36 
24 

SUB AREA SUB AREA DETAIL 
""'" Cf'\ 0~1~ "V Undeor Value II Sub % % 

30,22211 Area Usbl Descrip T~ee 
Qu #Ten 

1,728 79.140 136,752 BMT 100:RRM 70AV 
864 79.140 68,376 
264 14.870 3,9261' 
180 3.960 712 

CALC SUMMARY Code Descriotion "'"" "" ""'" .. 
Bsmnt Fir: 12 - CONCRETE I Basic$/ SQ: 94.00 COMPARABLE SALES BMT BASEMENT 1,728 17.490 

Subfloor: Size Adj.: 0_84722221 I Rate Parcel ID Typ Date Sale Price ==J FFL FIRST FLOOR 

i Bsmnt Gar 2 _ Const Adj.: 0.99371994 I I SFL SECOND FLR 
Electric: 3 'TYPICAL Adj$/ SQ: 79.139 WOK WOOD DECK 

. Insulation: 2 - TYPICAL Other Features: 32998 VLT VAULTED CEIL 
Int vs Ext: S Grade Factor: 1.20 
Heat Fuel: 2 - GAS NBHD Inf: 1.00000000 

HeatTvoe: 1 -FORCED AIR NBHDMod: - [WtAv$/SQ:) )AvRate:) )Ind.Val) ==i NetSketchedArea:/4,764 I Total:! 239,988 
#Heal Svs. 

2 
,,. LUC Factor: 1.00 . 1 I Size Adi 25921 Gross Areal 47641 FinAreal 2592 

% Heated: WO % AC:l100 Adi To!al: 327583 Juris. Faclor:I I Before Depr:l94.97 
Solar HW NO Central Vac:I NO Deprecialion: 45206 Special Features:IO l Val/Su Ne!:l59.28 

% Com Wall I % Sprinkled I I) Deoreci~ted Totat:l282376 ) I Final Total:l282400 I Val/Su SzAdl108.95 
IMAGE AssessPro Patriot Properties, Inc 

MOBILE HOME I Make)L ILJ&@I II Serial#) I Year:)ll,.61 ~C'"'o"°lor"'I~-~~ 
SPEC FEATURESNARD ITEMS PARCELiOT222-039-000 
i Code Descri_ption A Y/S Qty Size/Dim Qual Con Year Unit Price DIS Dep LUC Fact NB Fa ApprValue JCodJFact Juris. Value 

I More)N I I Total Yard Items:) 11 Total Special Featues:) ] CTutal! - ml 
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PLAN VIEW 

f PROFILE 
PROPOSED DR/&£WA Y 

.J COLSON ROAD, HUDSON, NH 

J ~ A 

= -- 1 _ 1 L I '-.. ~ I I_ ....._. 
I=-.:_~ 

,.._ ,.._ . 
I 

MAP 222 
LOT 33 

MAP 222 
LOT 38 

MAP 222 
LOT 34 

PROPOSED DRIVEWAY WORKSHEET 
3 COLSON ROAD, HUDSON, NH 

MAP 222 LOT 39 

NOTES: 

1) PLAN PURPOSE IS TO ILLUSTRATE THE PROPOSED DRIVEWAY 
ON LOT 222-39, HUDSON, NH. 

2) ALL PROJECT ELEVATIONS ARE ASSUMED 

3) REFERENCE HUDSON ZONING DETERMINATION 19-082. 
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REV. 2 

REV. 1 

VICINITY MAP 
SCALE 1 "=1,000' ~ 

BY: 

BY: 

ZONING DISTRICT: RES-2 
REQUIRED SETBACKS: 

FRONT - 30 FEET 
SIDE - 15 FEET 
REAR - 15 FEET 

DEED REF: BK. 9131 PG. 384 

PLAN REF. : HCRD PL. 31281 

PLAN SCALE: AS NOTED 
DATE: JULY 2019 

JOB REF.: 019-067-MALL 
XREF.: 

I HEREBY CERTIFY: 

THAT THIS PLAN IS THE RESULT 

OF AN INSTRUMENT SURVEY 

I -'"""' ---£X/STlN(J OIRT £28!.l§:} - -102 

AND THAT ALL MEASUREMENTS 

HEREON ARE TO BE CONSIDERED 
TRUE AND ACCURATE. I---- ~ 

I 
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1 BURGESS DRIVE, LITCHFIELD, NH 03052 
(603) 424-4089 
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Town of Hudson, New Hampshire Bylaws                                                                                        

Zoning Board of Adjustment 

(Revised as of April 11, 2019) 

3nd Reading 9-26-19 

 
Chapter 1 43 
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143.4   Amendments 

143.5 Officers 

143.5A Recorder 
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143.7 Meetings 

 1. Regular Meetings 

 2. Quorum 

 3. Disqualification 

             4. Order of Business 

143.8 Application Process 

 1. Applications 

 2. Forms 
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 4. Public Hearing 

143.9 Decision Process 

143.10 Deferment and Withdrawal 

143.11 Reconsideration by the Board 

143.12 Motions for Rehearing 
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143.14 Waivers 

143.15 Joint Meetings and Hearings 
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143.1 History  

12-14-1978: Adopted by the Zoning Board of Adjustment of the Town of Hudson  

06-23-1988: Amended in its entirety,  

06-23-2011: Amended again in its entirety.   

Subsequent amendments noted where applicable.  

10-12-17: Amended in entirety. 

04-11-19: Subsequent amendments noted where applicable. 

09-26-19: Added Recorder; revised Clerk; unexcused absences; order of business: pledge of 

allegiance, introduction and 11:00pm curfew; 30 day re-hearing note and attachment “A”. 

 

143.2 Authority 

These bylaws of the Hudson Zoning Board of Adjustment, hereinafter referenced simply as the 

Board, are adopted under the Authority of NH-RSA (New Hampshire Revised Statues Annotated) 

676: I.  In the event of a difference between these bylaws and the applicable NH-RSAs, the NH-

RSAs take precedence over these Bylaws. 

 

143.3 Purpose 

The purpose of these bylaws is to ensure an orderly procedure in the execution of the duties of the    

Board. 

 
143.4 Amendments 

These bylaws may be amended by a majority vote of the voting members at a regular meeting of the 

Board provided such amendments are read at two successive public meetings. 

 

143.5 Officers 

1. A Chairman shall be elected annually by a majority vote of the Board a t  t h e  f i r s t  

m e e t i n g  in the month of January.  

           The Chairman shall preside over all meetings and hearings, appoint such committees  

           as directed by the Board and shall affix his/her signature in the name of the Board. 

 

2. A Vice-Chairman shall be elected annually by a majority vote of the Board a t  t h e  f i r s t  

m e e t i n g  in the month of January. 

The vice-Chairman shall preside in the absence of the Chairman and shall have the full 

powers of the Chairman on matters which come before the Board during the absence of the 

Chairman. 

 

3. A Clerk shall be elected annually by a majority vote of the B o a r d  at the first meeting in the 

month of January. 

The clerk shall maintain a record of all meetings, transactions and decisions of the Board, and 

perform such other duties as the Board may direct by resolution.take attendance, read cases 
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into the record, and process the member decision sheets for a summary of decision made. 

[9-26-19] 

 

4. All officers shall serve for one year and shall be eligible for re-election. 

 

143.5A Recorder  

The Recorder is not a Member or Alternate. The Recorder shall transcribe the minutes and notices of 

decisions in accordance with State RSA requirements. The Recorder shall have minutes available for 

members to accept. The Recorder shall have notice of decisions available for the Chairman and 

Zoning Administrator. [9-26-19] 

 

 

 

143.6 Members and Alternates 
1. Five Regular Members shall be appointed by the Board of Selectmen attend all meetings, and sit 

as voting members 
 

2. F i v e  A lternate M embers shall be appointed by the Board of Selectmen, attend all meetings to 

familiarize themselves with the workings of the Board and stand ready to serve whenever a regular 

member of the Board is unable to fulfill his/her responsibilities. 

 

3. A Selectman Liaison may be appointed by the Board of Selectman to act as a liaison between the 

two Boards and should attend all meetings but shall have no voting powers nor the ability 

to sit in place of any regular member not in attendance. 

 

4. At meetings of the Board, alternates who are not activated to fill the seat of an absent or recused 

member or who have not been appointed by the Chairman to temporarily fill the unexpired term 

of a vacancy may participate with the Board in a limited capacity. During a public hearing, 

alternates may sit at the table with the regular members and may view documents, listen to 

testimony, ask questions and interact with other Board members, the applicant, abutters and the 

publ ic . Alternates shall not be allowed to make or second motions. Once the Board moves into 

deliberations, alternates shall remove themselves from any further deliberations with the 

Board. During work sessions or portions of meetings that do not include a public hearing, 

alternates may fully participate, exclusive of any motions or votes ·that may be made. At all 

times, the Chairman shall fully inform the public of the status of any alternate present and identify 

the members who shall be voting on the application. 

 

5. All members and al ternates must reside in the community and are expected to attend 

each meeting of the Board to exercise their duties and responsibilities. Any member unable 

to attend a meeting shall notify the Chairman as soon as possible. Members, including the 

Chairman and all officers, shall participate in the decision-making process and vote to 

approve or disapprove all motions under consideration. Three (3) consecutive unexcused 

absences by a member or alternate shall be reported to the Board of Selectmen through the 

Town Administrator, to take appropriate action.[9-26-19] 

 

143.7 Meetings 

1. Regular meetings ( f o r  a p p e a l s  a n d  H e a r in g s )  shall be held at Hudson Town Hall, at 
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7:00pm on the fourth Thursday of each month in accordance with RSA 676:5-7 and RSA 91-

A:2. The Chairman may schedule additional overflow meetings, or reschedule meetings after 

consultation with the Zoning Administrator (or designee).  

 

2 . Other meetings may be held on the call of the Chairman, or a majority vote of the Board in 

accordance with RSA 91-A: 2II. 

 

All Board members shall be given notice of meetings by mail or email one week prior to the 

meeting date. 

 

3. Quorum: A quorum for all meetings of the Board shall be three members, including 

alternates sitting in place of members. 

a. The Chairman shall make every effort to ensure that all five members, and one 

or two alternates, are present for the consideration of any appeal or application. 

b. If any regular Board member is absent from any meeting or hearing, or disqualifies 

himself from sitting on a particular case, the Chairman shall designate one of the 

alternate members to sit in place of the absent or disqualified member, and such 

alternate shall be in all respects a full member of the Board while so sitting. 

c. Alternates shall generally be activated on a rotating basis from those present at 

a particular meeting. When an alternate is needed, the Chairman shall select the 

alternate who has not been activated for the longest time.  

d. If there are less than five members (including alternates) present, the Chairman 

shall give the option to proceed or not to the applicant. Should the applicant choose 

to proceed with less than five members present that shall not solely constitute grounds 

for a rehearing should the application fail. 

 

3. Disqualifications: If any member finds it necessary to disqualify himself from sitting 

in a particular case, as provided in RSA 673:14, he shall notify the Chairman as soon as 

possible so that an alternate may be requested to sit in his place. When there is uncertainty 

as to whether a member should be disqualified to act on a particular application, that 

member or another member of the Board may request the Board to vote on the question 

of disqualification. Any such request shall be made before the public hearing gets underway. 

The vote shall be advisory and non-binding. 

 

Determining the threshold of disqualification can be difficult. To assist a member in determining 

whether or not they should step d o w n  (recuse themselves) Board members should review the 

questions which are asked of potential jurors to d e t e r m i n e  qualification (RSA 500-A: 12).   A 

potential juror may be asked whether he or she: 

a. Expects to gain or lose upon the disposition of the case; 

b. Is related to either party; 

c. Has advised or assisted either party; 

d.   Has directly or indirectly given an opinion or formed an opinion; 

e.   Is employed by or employs any party in the case; 
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f.   Is prejudiced to any degree regarding the case; or 

g.   Employs any of the counsel appearing in the case in an y action  

    then pending in the court. 

 
Either the Chairman or the Member disqualifying himself/herself before the beginning of the public 

hearing on the case shall announce the disqualification. The disqualified s h a l l  s t e p  a w a y  f r o m  

t h e  t a b l e  during the public hearing and during all deliberation on the case as they so choose. 

 

4. Order of Business 

The order of business for regular meetings shall be as follows: 

a. Call to order by the Chairman . 

b. Pledge of allegiance [9-26-19] 

c. Introduction/order of business. Attachment “A”. [9-26-19] 

a.  

b.d. Roll call by the clerk 

c.e. Unfinished Business (Continued or Deferred Hearings) 

d.f. New  Hearing(s) Board will not hear new cases after 11:00pm [9-26-19] 

e.g. Requests for Rehearing 

f.h. Approval of Minutes from Previous Meeting (s) 

 g.    New Business 

h.   Communications and items of interest to the Board, Other Business 

    i.   Adjournment 

 
(Note: Although  this  is  the usual  order  of  business,  the  Board  may  wish  to  hold  the  hearings 

immediately after the roll call in order to accommodate the public, based on a positive vote of the Board.) 

 

143.8 Application Process 

1.    Applications 

a. Each application for a hearing before the Board shall be made on forms provided by the 

Board and shall be presented to the Zoning Administrator (or designee) who shall record the 

date and time of receipt. 

Application deadline for meeting is 12:00 noon, 12 business days (Monday-Friday including 

Holidays) prior the scheduled meeting date. 

Only complete and accurate applications will be submitted for agenda action, incomplete or 

inaccurate applications will not be submitted for agenda action. 

b. Appeals from an administrative decision  taken under RSA 67 6:5 shall be filed within 30 days 

of the decision or when such decision becomes known or reasonably could have been known 

by the petitioner as determined by the Board. 

 

c. All forms and revisions  prescribed  shall be  adopted by  resolution  of the Board and  shall 

become part of these rules of procedure 
 
 

 

2. Public Notice 
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a. Public notice of hearings on each application shall be given in general newspaper and shall 

be posted at Town Hall, Town Public Library and the Post Office not less than five (5) days 

before the date fixed for the hearing. Notice shall include the name of the applicant, 

description of property to include tax map identification, action desired by the applicant, 

provisions of the zoning ordinance concerned, the type of appeal being made, and the date, 

time and place of the hearing. 

b. Personal notice shall be made by certified mail to the applicant and all direc t  abutters and  

r e gu l a r  ma i l  f o r  i n d i r ec t  ab u t t e r s  wi th in  2 0 0 ’  not less than five (5) days before 

the date of the hearing.   

c. The applicant shall pay for all required notice costs in advance. 

 
3. Public Hearing 

The conduct of public hearings shall be governed by the following rules: 

a. The Chairman shall call the hearing in session b y  i n s t r u c t i n g  the clerk to 

report on the first case. 

b. The Zoning Administrator shall report why the case has been brought before the 

Board. 

c. Members a n d  A l t e r n a t e s  of the Board, and any party to the case,  may ask 

questions at any point during testimony once recognized by the Chairman. 

d. Each  person  who  appears  shall  be  required  to  state h i s / h e r  name  and  

address for the record and  indicate whether he/she is a party to the case or an agent 

or counsel of a party to the case. 

e. The applicant shall be called to present his appeal. 

f. Those appearing in favor of the appeal shall be allowed to speak. 

g. Those in opposition or neutral to the appeal shall be allowed to speak. 

h. The applicant and those in favor shall be allowed to speak in rebuttal. 

i. Those in opposition to the appeal shall be allowed to speak in rebuttal. 

j. Any person who wants the Board to compel the attendance of a witness shall 

present his request in writing to the Chairman i n  a c c o r d a n c e  w i t h  R S A  

6 7 3 . 1 5  

k. The Board of adjustment wil l he ar wit h interest any evidence that pertains to the 

facts of the Case or how the facts relate to the provisions of the zoning ordinance 

and state zoning law. 

l. The Chairman shall present a summary setting forth the facts of the case and the 

claims made for each side (see Findings of Facts form in Appendix C). Opportunity 

shall be given for correction from the floor. 

m. The public hearing on the Case shall be declared closed and the Case will be 

declared to be before the Board. The Board will deliberate and make its decision.  
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n. All subsequent cases shall then be heard in the order they were presented. 

 

143.9 Decision Process [04-11-19] 

Before deliberations begin, the Chairman shall allow non-sitting alternates, the Selectmen's 

Liaison, if present, and the Zoning Administrator or his/her replacement to ask questions and give 

input, if they so desire.  

Once this phase is completed, the Chairman shall declare the matter before the Board and the 

sitting members present who are voting will raise any further questions they may have and then 

deliberate all concerns in order to reach a decision on the request. 

The Board shall vote on each of the applications for which testimony was given, after adequate 

deliberations  

F o r  t h e  g r a n t i n g  o f  v a r i a n c e s :  t h e  B o a r d  w i l l  c o n s i d e r  a  “ v e r t i c a l ”  

( m e m b e r )  m e t h o d  o f  v o t i n g  o n  e a c h  r e q u e s t . [ 0 4 - 1 1 - 1 9 ]  

The Chairman shall announce all decisions after the vote has been taken, and explain that the 

appeal/Re-Hearing process is available to all aggrieved w/in 30 days of the meeting vote . [9-26-19]  

 

143.10 Deferment and Withdrawal  

After public notice has been given, each application presented to the Board for consideration may 

be deferred or withdrawn only by action of the Board, following receipt of written notice to the 

Zoning Administrator or to the Board, itself, by the applicant.  A sitting member must make a 

motion to defer until the next regular meeting or a date specific, that motion must be seconded and 

voted on by the sitting members of the case in question, and abutter notice shall be presumed to 

have been accomplished by the decision of the Board's vote.   

In the event that a deferred applicant is not ready when the case comes back before the Board, the 

Board may initiate withdrawal of the application, with or without prejudice, where "with prejudice" 

means that any new application (unless substantially changed) cannot be filed for a period of one 

year.  Filing fees shall not be returned for withdrawn cases that have been reviewed and processed 

by staff with public notice of a scheduled hearing having been posted.   

Moreover, once an application has been withdrawn, any re-application shall be considered a new 

application and the applicant shall be required to pay all applicable fees for consideration.  In the 

event of a Board-initiated deferment, because members felt it necessary for more information or 

other reason, a sitting member must make a motion to defer until the next regular meeting or a 

date specific, that motion must be seconded and voted on by the voting members of the case in 

question, and abutter notice shall be presumed to have been accomplished by the decision of the 

Board's vote, but in some rare instances the Board may require that notification fees be paid again 

for deferred cases in order to ensure that abutters are properly notified.  In the event of the Board's 

acceptance of a request for deferment by the applicant at the meeting, the request shall be handled 

in the same manner as a Board-initiated deferment.  In the event that the applicant is not ready 

when the case comes back before the Board, the Board may initiate withdrawal of the 

application, with or without prejudice, as described above. 

   

143.11 Reconsideration by the Board 
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The Board may reconsider a decision to grant or deny an application or grant or deny a motion for 

rehearing provided such reconsideration is within the appeal period of the original decision as per  

 RSA 667:3 

 

143.12 Motions for Rehearing 

If the Board grants a motion for rehearing, the new public hearing shall be held within 30 days of 

the decision to grant the rehearing provided all notice fees are paid and an updated abutters list is 

submitted by the party requesting the rehearing. Notification of the rehearing shall follow the procedures 

set forth in RSA  677:2..  [October 2012] 

 

143.13  Records 
1. The records of the Board shall be kept by the Zoning Administrator and made available for public  

inspection at Hudson Town Hall  in accordance with RSA 673:17. 

2. Final written decisions will be placed on file and available for public inspection within 5 business days 

after the decision is made.  RSA 676:3 

3. Minutes of all meetings including names of Board members, persons appearing before the Board, and 

a brief description of the subject matter shall be open to public inspection within 5 business days of the 

public meeting.  RSA 91-A:2 II 

 

143.14 Waivers 

Any portion of these rules of procedure may be waived in such cases where, in the opinion of the 

Board, strict conformity would pose a practical difficulty to the applicant and a waiver would not be 

contrary to the spirit and intent of the rules. A majority of the Board present shall vote any waiver. 

 

143.15 Joint Meetings and Hearings 

1. RSA 676:2  provides that the Board of Adjustment may hold joint meetings or hearings with other 

"Land Use Boards," including the Planning Board, the Historic District Commission, the Building 

Code Board of Appeals, and the Inspector of Buildings, and that each Board shall have discretion 

as to whether or not to hold a joint meeting with any other land use Board. 

2. Joint business meetings with any other land use Board may be held at any time when called jointly 

by the Chairman of the two Boards. 

 

3. A public hearing on any appeal to the Board of Adjustment will be held jointly with another 

Board only under the following conditions: 

a. The joint public hearing must be a formal public hearing on appeals to both Boards regarding 

the same subject matter; and 

b. If the other Board is the Planning Board, RSA 676:2 requires that the Planning Board 

Chairman shall chair the joint hearing. If the other Board is not the Planning Board, then the 

Board of Adjustment Chairman shall chair the joint hearing; and 

c. The provisions covering the conduct of public hearings, set forth in these rules, together with 

such additional provisions as may be required by the other Board, shall be followed; and 

d. The other Board shall concur with the above. 
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Attachment “A” [9-26-19] 
Chairman’s introduction/order of business 

 

 Good evening ladies and gentlemen.  Welcome to the (Date) Hudson 

Zoning Board of Adjustment. I call this meeting to order (state the time).  

 

If you could please stand and join me in the Pledge of Allegiance……. 

 

We will proceed with cases in the order they appear on tonight's agenda unless 

the Board deems it appropriate to take a case out of order. No new case will be 

heard after 11:00pm. Any carryover cases will be heard at the next carryover 

meeting usually the 2nd Thursday. State law and local ordinances set out the 

criteria that must be met in order for this Board to grant a request before the 

Board. These minimum requirements are outlined on application forms in the 

Town’s Land Use Office.  Applicants should proceed with this format to provide 

adequate justification for the Board to grant their request. 

 The Chairman will open the Hearing to hear testimony either for or against 

the request. The order of testimony will first be the applicant presenting their 

case as why it should be approved; next testimony from those supporting the 

applicant will be heard; and last will be testimony from those either neutral to or 

against the proposed case. If necessary a second round of testimony will be heard 

to respond to those in opposition and subsequent rebuttal. 

 All discussions will be between the applicant and the Board.  Please be 

respectful of all and in interest of time refrain from repeating previous testimony.  

New documentation will be accepted by the Board for consideration this evening, 

but may cause the case to be continued or deferred. The Board reserves the right 

to ask for additional testimony at anytime. 
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 After hearing the facts from all parties the Chairman will close the public 

hearing and the Board will deliberate and vote either to approve, deny or defer 

the request before moving on to the next case. 

 Handouts are at the back of the room: consisting of the agenda for tonight,   

and re-hearing request for those that feel aggrieved and wish to appeal any 

decision the Board may have made. Please be aware of the 30 day time period. 

 All those that wish to speak are asked to come either to the lecturn or the 

adjacent table, speak clearly, state your name and address. Please spell your last 

name for the recorder. 

 Before we begin a few housekeeping items: 

 Turn off your cell phones 

 There is no smoking in the building 

 Please refrain from talking amongst yourselves as it distracts 

from hearing the testimony of the case 

 

Will the Clerk please call for attendance….. 
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                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

     Charlie Brackett, Chairman          Marilyn E. McGrath, Selectmen Liaison  3 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142 4 
 5 

MEETING MINUTES – August 22, 2019 - edited 6 

 7 

The Hudson Zoning Board of Adjustment met on August 22, 8 

2019, in the Community Development Paul Buxton Meeting 9 

Room in the lower level of Hudson Town Hall. 10 

 11 

I. CALL TO ORDER 12 

II. PLEDGE OF ALLEGIANCE 13 

 14 

Chairman Brackett called the meeting to order at 6:59 PM and invited everyone 15 

to stand for the Pledge of Allegiance.  Vice Chair Dearborn read the Preamble 16 

into the record, identified as Attachment A of the Board’s Bylaws, that included 17 

the procedure and process for the meeting, that copies of the Agenda and 18 

Application for Rehearing are on the shelf by the door, the importance of the 30-19 

day time period as well as housekeeping items regarding cell phones, smoking 20 

and talking.  Clerk Davis took the roll call. 21 

 22 

Members present were Charlie Brackett (Regular/Chair), Gary Daddario 23 

(Regular), Maryellen Davis (Regular/Clerk), Gary Dearborn (Regular/Vice Chair), 24 

Brian Etienne (Alternate) and Jim Pacocha (Regular).  Also present were Bruce 25 

Buttrick, Zoning Administrator, Louise Knee, Recorder and Marilyn McGrath, 26 

Selectmen Liaison.  For the record, all Regular Members voted. 27 

 28 

Ms. McGrath addressed the public and noted that she is a Selectmen Selectman 29 

and the Selectmen Selectman Liaison to the Zoning Board and that even though 30 

she may participate in the discussion, she does not vote. 31 

 32 

III. PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE 33 

BOARD:   34 

 35 

1. Case 208-001 (deferred to 8-22-19): Richard and Robin Sevigny, 161 36 

Bush Hill Road, Hudson, NH requests an Appeal From An 37 

Administrative Decision of a Notice of Violation dated May 24, 2019 38 

citing violations of two provisions in the Hudson Zoning Ordinance: 39 

§334-15B (2) Parking prohibited and §334-13 Junkyards prohibited; 40 

outdoor storage.  [Map 208, Lot 001-000; Zoned General-One (G-1); 41 

HZO Article III, §334-15B(2) & §334-13]. 42 

 43 
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Clerk Davis read the Case into the record.  Mr. Buttrick stated that he received 44 

a request to continue the hearing to the September 26th meeting as the Property 45 

Owners’ attorney is not able to attend this meeting.  Mr. Buttrick noted that this 46 

Case was deferred from last month’s meeting in order for the Board to conduct 47 

a Site Walk, which was held on Monday, 7/29/2019 6:00 PM and noted that the 48 

Site Walk write-up and pictures were in the supplemental packet. 49 

 50 

Public testimony opened at 7:04 PM.  No one addressed the Board. 51 

 52 

Discussion ensued.  Ms. Davis stated that she would be willing to make a motion 53 

to continue to next month but with the understanding that the Board would 54 

reach a decision and not allow another continuance.  Procedure aspects were 55 

discussed.  Public input already received.  Case continued to hold a Site Walk.  56 

Site Walk held.  No one present at this meeting.  Public testimony opened.  57 

Technically, hearing closed.  Is a re-advertisement and a re-notification to 58 

abutters of another possible continuation required, especially if the meeting 59 

would be opened for input regarding the Site Walk?  General consensus: as a 60 

precaution, Mr. Buttrick asked to re-notice and re-advertise and that the ZBA 61 

would incur the cost to advertise & notice,  not the applicant.    62 

 63 

Motion made by Ms. Davis, seconded by Mr. Dearborn and unanimously (5:0) 64 

voted to defer to the 9/26/2019 meeting for a Re-Hearing with the understanding 65 

that the ZBA would render a decision at the 9/26/2019 meeting and that the 66 

cost to re-notice and re-advertise come from the ZBA budget and not the 67 

applicant. 68 

 69 

2. Case 168-012 (8-22-19): Attorney Christopher J. Fischer of Boynton 70 

Waldron Doleac Woodman & Scott, P.A., 82 Court St., Portsmouth, NH 71 

representing Peter and Kimberly Heilman, 8 Madison Drive, Hudson, 72 

NH, requests an Appeal From An Administrative Decision of a Notice of 73 

Violation dated June 12, 2019 citing violations of two provisions in the 74 

Hudson Zoning Ordinance: §334-16 Building permits and §334-8 75 

Certificate of Occupancy. [Map 168, Lot 012-000; Zoned Residential 76 

Two (R-2); HZO Article III, §334-16 & §334-8]. 77 

 78 

Clerk Davis read the Case into the record.  Mr. Buttrick stated that the Case 79 

began as a complaint received with the residence being used as an Air BnB being 80 

run without proper permits; upon his investigation, the premise was being 81 

operated and was lacking the proper Building Permits and Occupancy Permit 82 

was issued by the Town for such a use.   83 

 84 

Atty. Christopher Fischer of Boynton Waldron Doleac Woodman & Scott, PA, in 85 

Portsmouth, NH introduced himself and the property owner, Peter (Logan) 86 

Heilman and noted that his wife Kimberly and their infant daughter were in the 87 

audience.  88 

 89 
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Atty. Fischer stated that his clients bought the property in February of this year 90 

(2019).  Logan Heilman stated thate they moved to the area in February from St. 91 

Louise St. Louis, Missouri, that he graduated from college two (2) years ago and 92 

recently took a job with MIT Lincoln Labs stationed at Hanson Air Force Base 93 

and that he is a cyber forensic and cyber security engineer and manager for 94 

various sponsors and DOD (Department of Defense) research.  Mr. Heilman 95 

stated that he has a direct line and reports to the Colonel and supports the 96 

Department of Homeland Security, the Secret Service, the National Security 97 

Agency, FBI, FAA and the DOD. 98 

 99 

Atty. Fischer stated that, as laid out in the appeal file, they take exception to the 100 

two (2) grounds laid out as Land Use violations.  Atty. Fischer distributed 101 

additional Exhibits that should have been included in their original appeal 102 

packet.  The documents distributed included: two (2) Notices of Violation dated 103 

11/3/1994 and 8/25/2010; and a 9/15/2010 finding.  Mr. Brackett noted that 104 

the documents were included in the ZBA Board’stheir  meeting packets. 105 

 106 

Atty. Fischer stated that the first violation refers to an unlawful Air BnB 107 

advertisement rental with a parenthetical reference to operating a Bed & 108 

Breakfast and the second reference refers to an unlawful rental unit above the 109 

garage.  Atty. Fischer stated that with regard to the rental unit, the documents 110 

he just distributed demonstrates that the Town of Hudson had known the 111 

existence of the dwelling unit as far back as 1994 and acknowledge that he 112 

doesn’t know what happen to the disposition of the 1994 violation but does know 113 

that the 8/25/2010 Notice of Violation citing an assessor accessory dwelling unit 114 

that there was a disposition because approximately the Town of Hudson stated 115 

that there was no violation, that the space and the use were not in violation.  116 

Atty. Fischer stated that it is possible that there were actions not memorialized 117 

in the public records but the fact remains that his client relied on these public 118 

notices when he purchased the property in February 2019 – that there was an 119 

allegation that an unlawful rental unit above the garage existed and that the 120 

Town determined that there was no violation.  Atty. Fischer stated that “fast 121 

forward” to today, his client finds that there is a violation and that he has to 122 

mediate it, get a building permit or tear it down etc. 123 

 124 

Atty. Fischer stated that municipal estoppele exists, that the Town of Hudson 125 

knew of the apartment back in 2010 and stated that it was not in violation and 126 

that the Town cannot switch positions especially when it results in a detrimental 127 

affect upon one of its citizens. 128 

 129 

Atty. Fischer stated that, according to the Zoning Ordinance: a dwelling unit has 130 

to have living, cooking, sleeping and sanitation facilities, that duplexes are 131 

permissible in this Zone and this unit qualifies as a duplex because the 132 

independent living areas are individual units that are attached.  The word 133 

“transient” is not defined in the Zoning Ordinance and therefore ambiguous and 134 

that is problematic, especially since it does not define the number of days and is 135 
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subject to interpretation.  Rentals are a permitted use in this zone because 136 

people are allowed to rent their homes.  NH is a title state and technically every 137 

home that carries a mortgage declares the bank as the owner and the occupant 138 

a renter.  The Hudson Zoning Ordinance does not define and there is an enabling 139 

act that authorizes Hudson to amend their Zoning Ordinance.     140 

 141 

With regard to the Air BnB, Atty. Fischer stated that there is nothing in the 142 

Zoning Ordinance that ties occupancy or use of a unit as a dwelling unit relative 143 

to time – it could be three days or a one-year tenant – and to construe the Zoning 144 

Ordinance to embrace that sort of regulation is stretching the language to an 145 

impermissible scope. 146 

 147 

Public testimony opened at 7:29 PM.  The following individuals addressed the 148 

Board: 149 

 150 

(1) William Barry, attorney from Barry & Honorow, PLLC, law firm at 161 151 

Kinsley Street in Nashua, NH, introduced himself as representing the 152 

abutters and stated that the occupant of 8 Madison Drive is running a 153 

business out of their residence and, according to Town records, this 154 

residence is listed as a single-family residence.  The applicants wrote a 155 

letter to his clients, the abutters, after the complaint was made and in 156 

that letter it stated that they are renting two of their extra bedrooms, 157 

not that the bedrooms are in a separate space altogether, above their 158 

24’x24’ garage that is connected to their home by a breezeway.  The 159 

sequence of construction was that the prior owner built a detached 160 

garage with internal steps to the space above, then constructed a 161 

breezeway connecting the garage to the house and then at some point 162 

converted the space of over the garage into a separate dwelling unit.  163 

The letter also states that their guests typically stay one to four (1-4) 164 

days per stay.  The neighbors have accounted an additional twenty (20) 165 

cars over the past two (2) months.  Their conclusion is that in the past 166 

sixty (60) days, it has been rented out twenty (20) times. 167 

 168 

Atty. Barry stated that the R2 Zone does allow duplexes and noted that 169 

under Commercial Uses in the Zoning Ordinance, a Bed and Breakfast 170 

is specifically a denied use in the R2 Zone.  Atty. Barry referenced the 171 

Heilman’s Air BnB advertisement and noted that an Air BnB is 172 

commonly known as a Bed & Breakfast. 173 

 174 

Atty. Barry stated that if the building wants to become a duplex, it 175 

requires a Building Permit (BP) and once completed, it gets investigated 176 

inspected and a Certificate of Occupancy (CO) is issued.  Safety is a 177 

factor, for the resident, for the public, for First Responders.  There is 178 

no BP or CO for the second dwelling unit.  Transient lodging can be 179 

defined as one to four (1-4) nights. 180 

 181 
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Atty. Barry referenced the 7/11/2019 letter written by Building 182 

Inspector David Hebert to Mr. Heilman citing findings from his 183 

7/10/2019 inspection of the living unit above the garage and noted the 184 

following safety violations: no second means of escape; smoke detectors 185 

not hardwired; no guardrail on the second floor landing; no handrail on 186 

the stairs to the dwelling unit above the garage; no venting to the roof, 187 

aka stink pipe; no fire separation between the garage and the dwelling 188 

unit; and joists visible.  These are recognized serious life safety issues.  189 

There is no BP for the dwelling unit, there was no inspection and there 190 

is no CO and without a CO, the rooms cannot be used. 191 

 192 

Atty. Barry stated that Atty. Fischer made a statement that his clients 193 

could have an Air BnB; that the Town has been on notice, that there is 194 

Municipal Estoppele; and that in 2010 the Code Enforcement Officer 195 

responded that there was no violation.  Atty. Barry stated that what 196 

was omitted was that the Code Enforcement Officer responded to a 197 

complaint of a second dwelling unit on the premise and when he went 198 

to investigate discovered only one (1) kitchen, therefore only one (1) 199 

dwelling unit and stated there was no violation.  Yet there is a second 200 

living unit today with its’ own kitchen and it is illegal, there is no BP, 201 

there have been no inspections and there is no CO.  Municipal estoppele 202 

does not exist.  The Zoning Ordinance allows a two-family / duplex in 203 

the R2 Zone.  It is common knowledge that a Bed & Breakfast is short-204 

term transient occupancy.  A B&B is not permitted in the R2 Zone.  A 205 

variance would be needed to operate a Bed & Breakfast.  206 

 207 

Atty. Barry concluded by stating that there haves been twenty (20) 208 

people over the past two (2) months; that this is a neighborhood; that 209 

B&Bs are allowed in Town (as a Commercial Principal Use), just not in 210 

the R2 Zone because it is not suitable; that there is concern for First 211 

Responders and the safety of the occupants; and that the Zoning 212 

Administrator made the correct call and asked that it be upheld 213 

because it is supported by the evidence, the facts, the logic 214 

 215 

 216 

 217 

(2) Robert Kerouac, 2 Jefferson Drive, stated that he hired Atty. Barry and 218 

wanted to note that that twenty (20) rentals does not equate to twenty 219 

(20) people, that according to their advertising it is a minimum of two 220 

(2) night rental stays that equates to forty (40) nights, added that the 221 

people there now are going on three (3) nights and questioned why it 222 

has not stopped, why it is still being rented when the Town issued a 223 

Cease and Desist Order, that they are running a business and added 224 

that there have been time when he has smelledt his leach field and 225 

expressed concern for the nearby pond.  Mr. Keroucac stated that he 226 
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would not be opposed to a duplex but he is opposed to transient people 227 

in his neighborhood. 228 

 229 

Public testimony closed at 7:48 PM 230 

 231 

Atty. Fischer responded.  There is nothing in the Zoning Ordinance regarding 232 

“transient”, it is an ambiguous term.  Building Code violations are improper, not 233 

warranted and not within the scope or purview of the Zoning Board’s mandate 234 

as set forth by the Law and should not factor into the Board’s decision.  Atty. 235 

Barry referenced stoves and refrigerators and need for individual circuits yet the 236 

Ordinance just says “cooking” and raises who actually has jurisdiction of what 237 

issues.  The ZBA’s purview is the land use and whether Air BnB is okay to use.  238 

Atty. Fischer noted that Atty. Barry referenced additional information that he, 239 

his client nor his office received and that raises the question of what are the 240 

“public facing” records, not the notes in a file that the public cannot access?  His 241 

client did his due diligence and requested documents regarding his property and 242 

all he received were the Notice of Violation and a letter stating that there was no 243 

violation upon inspection.  The notes from Mr. Buttrick’s predecessor were not 244 

provided to his client.  That is inherently problematic.  The reference that the 245 

rentals are a business to pay off his mortgage applies to everyone in Town who 246 

rents property. 247 

 248 

Public testimony opened at 7:52 PM.  Atty. Barry addressed the Board and stated 249 

that there is no Building Permit (BP) to make this property a two-family and 250 

when a BP is pulled it leads to an inspection and the inspection leads to a 251 

Certificate of Occupancy (CO).  There is no CO for a second family unit for this 252 

property.  The Zoning Ordinance identifies a duplex and a Bed n Breakfast.  The 253 

property owner should have come to the ZBA seeking a Bed n Breakfast, but did 254 

not.  A determination is proper, the information is correct, the Town’s records 255 

are fine and the Zoning Administrator made the correct decision for the property 256 

owner, the renters and First Responders.  257 

 258 

No one else addressed the Board.  Public testimony closed at 7:53 PM 259 

 260 

Mr. Pacocha stated that it seems to boil down to past illegality and whether there 261 

was or was not an ALU (Accessory Living Unit) at the time it was inspected, there 262 

was no kitchen so there was no ALUY violation.  If a variance for an ALU was 263 

required then, it was not sought; however, a Building Permit has always been 264 

required and was not pulled for an ALU, neither was an electrical nor plumbing 265 

permit.  Mr. Buttrick stated that a BP was pulled in 2008 to construct a garage 266 

and that he did not find any sub-permits for electrical or plumbing. 267 

 268 

Ms. Davis stated that what is before the Board is the Zoning Determination by 269 

Mr. Buttrick but began with complaints received for the transient use.  The 270 

normal course of action is to investigate the complaints and that is when the 271 

discovery was made that there is no Building Permit or Certificate of Occupancy 272 
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for the second living unit.  It does not matter who did what or when it was done, 273 

the fact is that there is nothing on record to allow the second dwelling unit or 274 

that use. 275 

 276 

Mr. Brackett stated that some of the testimony received seems to be based on 277 

past inspections but the fact remains that both in 1994 and 2010, there was 278 

never an application filed for an ALU; therefore it was never approved for an ALU, 279 

BnB or short term rental. 280 

 281 

Mr. Buttrick stated that there are three (3) elements involved: past owners; past 282 

Code Enforcement Officers; and current property owner with current Code 283 

Enforcement Officer.  Mr. Buttrick stated there is no CO for transient type use, 284 

BnB, and neither a BP. 285 

 286 

Mr. Dearborn stated that Atty. Barry placed a lot of emphasis on inspectional 287 

services regarding the violations.  The property does not meet current setbacks 288 

for frontage or square footage so it is non-conforming.  Mr. Dearborn referenced 289 

Elvis Dhima, PE, Town Engineer 7/30/2019 email where he states that they 290 

have received complaints relating to strong septic odor and discovered that the 291 

Town has no record/plan of the septic system and also questioned whether there 292 

is enough parking to accommodate the current use.  Mr. Dearborn also noted 293 

Brian Groth’s 8/5/2019 email where short-term, or transient, rental is not a 294 

permitted use and that the property is not a duplex but a single-family residence 295 

with an illegally constructed accessory dwelling unit. 296 

 297 

Ms. Davis and Mr. Daddario expressed concern regarding testimony received 298 

that the property owner continues the business operation (rental) since the 299 

Cease & Desist Order was issued.  Mr. Heilman addressed the allegation and 300 

stated that he and his wife just had a baby and family and friends have been 301 

coming and denied allegations that he is still renting or has rented since the 302 

Cease & Desist Order was received.   303 

 304 

Mr. Brackett stated that what is before the Board is the Appeal to the Zoning 305 

Administrator’s determination that the second floor of the garage is being used 306 

as living quarters in violation of the Zoning Ordinance without a BP or a CO. 307 

 308 

Mr. Daddario stated that the use is now a rental unit without a CO.  Mr. Buttrick 309 

stated that Zoning Ordinance Section 334-20 states that “Any uses not 310 

specifically listed in the Table of Permitted Principal or Accessory Uses are hereby 311 

expressly prohibited.”  Ms. Davis stated that if/when a BP and CO are obtained, 312 

then a variance would be required to operate a Bed and Breakfast in the R-2 313 

Zone.  Mr. Buttrick stated that if the unit above the garage is to be lived-in, it 314 

needs a CO and if the property owner wishes to operate a BnB would suggest 315 

that the variance be obtained first as there may be dimensional issues with 316 

square footage and lot size as it is a non-conforming existing lot of record.  Ms. 317 
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Davis added that the expansion of use on a non-conforming lot may also need to 318 

be addressed. 319 

 320 

Mr. Brackett referred to NHMA (NH Municipal Association) paper on Short-term 321 

Rentals from their Spring 2019 Conference and noted their reference to RSA 48-322 

A and RSA 78-A that defines short-term rentals as less than 30 consecutive days.  323 

Mr. Etienne stated that if a person does not receive mail or have his driver’s 324 

license identified at the address, that means the person is transient at that 325 

address.  Mr. Daddarion added that it has been advertised as such (short term 326 

rental/transient) on their webpage.  327 

 328 

Mr. Pacocha referenced the Assessor’s and noted that in 2000 it was listed as 329 

one-family and from 2001 to 2018 it listed it as two-family and switched back to 330 

one-family in 2019 and asked why.  Mr. Buttrick stated there are many reasons 331 

for a change, that an on-site internal inspection could have been made to cause 332 

the change and added that it is essentially a “snap shotp in time”.  Ms. Davis 333 

pointed out that the Assessor’s records are not the Zoning records which are 334 

based on Building Permits.  Mr. Buttrick added that BPs can trigger inspections, 335 

that there are cyclical inspections performed and sale of property can also invoke 336 

an inspection.  337 

 338 

Ms. Davis made the motion to uphold the Zoning Administrator’s 6/12/2019 339 

decision.  Mr. Dearborn seconded the motion.  Ms. Davis spoke to her motion 340 

stating that there have been multiple code enforcement complaints and abutter 341 

complaints, there is nothing in the record to indicate that any of it has been 342 

permitted, that the use is not an allowed use in the Zone and agrees with the 343 

Zoning Administrator’s decision.  Mr. Dearborn concurred and added that there 344 

are so many violations on the property and liability risks and a business is being 345 

operated in a residential neighborhood and the use does not fit into the Zone.  346 

Mr. Bracket noted that there has been no BP or CO issued for that living space.  347 

Vote was 5:0.  Zoning Administrator’s decision upheld.  Appeal denied. 348 

 349 

Board took a break at 8:15 PM while the room cleared.  Mr. Brackett called the 350 

meeting back to order at 8:19 PM. 351 

 352 

IV. PUBLIC HEARING: 353 

 354 

2nd Reading of proposed bylaws amendments. 355 

 356 

Mr. Brackett opened the Public Hearing at 8:19 PM.  Mr. Buttrick noted that 357 

this is the second public hearing of the required two that are required to affect 358 

a change to the ZBA By-Laws.  The proposed changes include: the addition of 359 

and definition for a Recorder, the change in duties for the Clerk, the action 360 

required for three consecutive unexcused absences, that additional meetings 361 

may be called, the order of business to now include the Pledge of Allegiance 362 
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and a standardized introduction, the decision process, the 11:00 PM curfew 363 

and the 30-day re-hearing note.    364 

 365 

Board reviewed the proposed changes.  Discussion arose on the 11:00 PM 366 

curfew.  Consensus reached to add “unless otherwise approved by the Board”.  367 

Mr. Buttrick to schedule another public hearing. 368 

 369 

Ms. McGrath raised the concern with an applicant submitting evidence in a 370 

meeting without having enough copies for everyone at the table and raised 371 

tonight as an example of the unfairness.  Members agreed.  Comment made 372 

that if there are not enough copies, the material/information should be 373 

rejected.  Mr. Buttrick stated that the application form spells out the 374 

requirement that twelve (12) copies along with the original are required.  375 

 376 

Public Hearing closed at 8:29 PM 377 

 378 

V. REQUEST FOR REHEARING:  379 
 380 
No requests were presented for Board consideration. 381 

 382 

VI. REVIEW OF MINUTES: 383 
 384 
1. 07/25/19 Minutes 385 

 386 
Board reviewed the edited version presented.  Ms. Davis apologized for not 387 

providing any edits.  Mr. Brackett made one amendment noting that Selectmen 388 

McGrath was excused, not absent, from the meeting.  Mr. Dearborn made the 389 

motion, seconded by Mr. Daddario to approve the 7/25/2019 Minutes as 390 

edited and amended.  Vote was unanimous at 5:0.  Minutes approved. 391 

 392 

VII. OTHER: 393 
 394 
1. Possible Zoning Ordinance Amendments  395 

 396 
Mr. Buttrick referenced the Proposed Zoning Amendments from the 7/11/2019 397 

workshop and noted that the next workshop is scheduled for 8/29/2019.  Mr. 398 

Brackett asked Members to review and if unable to attend on 8/29, to please 399 

forward their comments to Mr. Buttrick beforehand.  In response to Ms. 400 

McGrath’s question, Mr. Brackett stated that Town Planner Brian Groth is 401 

aware of the proposed changes and has not been as involved as last year.  Mr. 402 

Buttrick stated that Mr. Groth has been focused on the Zoning Map lines as 403 

many parcels are split Zzoned or mis-zoned.  Mr. Brackett noted that the 404 

Planning Board (PB) is also engaged in proposed Zoning amendments.  Mr. 405 

Buttrick stated that the two (2) Boards have different perspectives, that the 406 

ZBA tends to rely on the number of variances to indicate changes and the PB 407 

tends to take a more global view, and that the desire is to limit the number of 408 

Warrant Articles for Town Vote to six (6).  Ms. McGrath suggested that Mr. 409 
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Groth be invited to attend next week’s ZBA workshop and that the PB share 410 

their proposed amendments with the ZBA. 411 

 412 

Ms. McGrath commented on the proposed House Bill committee relative to 413 

establishing a Housing Board of Appeal for workforce housing appeals that 414 

would seem to circumvent the current procedure.  To be discussed at the 415 

workshop.    416 

 417 

2. Land Use Conference 418 
 419 

Mr. Buttrick noted that this year it has been scheduled for Saturday, 420 

10/5/2019.  Mr. Brackett asked that any Member interested in attending to 421 

contact Mr. Buttrick for registration and added that the Town will pay the fee. 422 

 423 

Motion made by Ms. Davis, seconded by Mr. Daddario and unanimously voted 424 

to adjourn the meeting.  The 8/22/2019 ZBA meeting adjourned at 8:46 PM. 425 

 426 

Sincerely, 427 

Louise Knee, Recorder  428 

Adjourned: 8:46pm         429 
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