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                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

     Charlie Brackett, Chairman          Marilyn E. McGrath, Selectmen Liaison  3 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142 4 
 5 

MEETING MINUTES – December 12, 2019 - edited 6 

 7 

The Hudson Zoning Board of Adjustment met on December 12, 2019, in the 8 

Community Development Paul Buxton Meeting Room in the lower level of 9 

Hudson Town Hall at 7:00 PM. 10 

 11 

I. CALL TO ORDER 12 

II. PLEDGE OF ALLEGIANCE 13 

 14 

Chairman Brackett called the meeting to order at 7:00 PM and invited everyone 15 

to stand for the Pledge of Allegiance.   16 

 17 

Selectman Marilyn McGrath went to the podium and announced that a 18 

longstanding Member of the Board has decided not to renew her term and 19 

expressed appreciation for all the years of service and dedication to the Town 20 

and confirmed that she would always be welcomed back.  Ms. McGrath 21 

presented Maryellen Davis a Certificate of Appreciation signed by all the 22 

Selectmen and a bouquet of flowers.  The sentiment of appreciation was shared 23 

by the Board. 24 

 25 

Vice Chair Dearborn read the Preamble into the record, identified as 26 

Attachment A of the Board’s Bylaws, that included the procedure and process 27 

for the meeting, that copies of the Agenda and Application for Rehearing are on 28 

the shelf by the door, the importance of the 30-day time period as well as 29 

housekeeping items regarding cell phones, smoking and talking.   30 

 31 

Clerk Davis took the roll call.  Members present were Charlie Brackett 32 

(Regular/Chair), Maryellen Davis (Regular/Clerk), Gary Dearborn 33 

(Regular/Vice Chair), Brian Etienne (Alternate) and Jim Pacocha (Regular).  34 

Also present were Bruce Buttrick, Zoning Administrator and Louise Knee, 35 

Recorder and Marilyn McGrath, Selectman Liaison.  Excused was Gary 36 

Daddario (Regular). For the record, Alternate Etienne was appointed to vote.  37 

Ms. McGrath addressed the public and stated that even though she may 38 

participate in the discussions with the Board, she does not vote. 39 

 40 

Attachment A of the Board’s Bylaws, that included the procedure and process 41 

for the meeting, that copies of the Agenda and Application for Rehearing are on 42 
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the shelf by the door, the importance of the 30-day time period as well as 43 

housekeeping items regarding cell phones, smoking and talking.   44 

 45 

III. PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE 46 

BOARD:   47 

1. Case 165-155 (12-12-19): Keri Demers, 23 Dexter St., Nashua, NH 48 

requests a Special Exception for 77 Derry Street, Hudson, NH to allow 49 

a Dog Daycare and Boarding facility which will have uses of retail 50 

grooming, training, community pet education and kennel/boarding of 51 

dogs (day & overnight). [Map 165, Lot 155-000; Zoned Business(B); 52 

HZO Article VI, §334-23, Special Exceptions, General Requirements]. 53 

 54 

Clerk Davis read the Case into the record.  Mr. Buttrick referenced his Zoning 55 

Determination dated October 24, 2019 and his Staff Report signed December 3, 56 

2019, noted the need for the Special Exception and that comments were 57 

received from the Fire Chief and the Town Planner. 58 

 59 

Robert Buxton, Fire Chief, questioned whether there is a plan for noise control 60 

especially with active businesses on both sides of the proposed facility, the 61 

ventilation requirements and the need for review by the Inspectional Services 62 

Division. Brian Groth, Town Planner, confirmed need for Site Plan amendment 63 

and shared three (3) issues requiring resolution from his preliminary 64 

observations: (1) access/loading as it relates to other uses in the plaza and how 65 

the outdoor play area will affect loading and circulation for the site as a whole; 66 

(2) safety as it relates to (1) and necessary safety precautions around the 67 

outdoor area; and (3) nuisance mitigation – sound and smell – and impact onto 68 

other business in the plaza and abutting cemetery. 69 

 70 

Keri Demers introduced herself and stated that she would like to establish a 71 

dog daycare and boarding facility in Hudson and distributed additional 72 

material for the Board to consider regarding sanitation and cleaning product, 73 

“Rescue” that she would be using, the list of bacteria, viruses, fungi and 74 

mold/mildew it combats as well as the type of flooring she would install, 75 

commercial Polyflor, a poly-safe mosaic flooring that performs better than resin 76 

flooring and is used in animal hospitals.    77 

 78 

Ms. Demers stated that the name of her facility is Dewey & Friends, a state of 79 

the art Dog Daycare and Boarding facility that will also have grooming, 80 

training, retail and pet education inside the building.  The kennel aspect is the 81 

overnight and day boarding of dogs.  She is in negotiations to rent two (2) 82 

units, Unit A-2A in the front where the retail aspect of her business will be 83 

located and adjoining Unit #A-1D with access to the rear. There will be an 84 

outdoor area for use of eliminations at the rear.  It is her hope to expand and 85 

include grooming, training, pet massages, client education and offer dogs and 86 

cats for adoption.  Ms. Demers read her application into the record that 87 

addressed the Special Exception criteria.  With regards to the concerns of the 88 
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Fire Chief, Ms. Demers stated that the Rescue solution will address the odor, 89 

that she is investigating a HVAC system and that she will monitor the barking.  90 

Ms. Demers stated that she is aware that if ZBA approves the Special 91 

Exception that she then needs to go to the Planning Board  92 

 93 

Public testimony opened at 7:17 PM.  The following individuals addressed the 94 

Board: 95 

(1) Lisa DiBernardo, 100 Derry Street, stated that she has three (3) 96 

concerns: (a) noise with barking day and night added to the already 97 

existing noise of racing cars and teenagers parked by Auto Zone 98 

playing their music loud; (b) sanitation and waste management; and 99 

(c) traffic as there are already 28,000 cars that go by every day, it is 100 

congested often times backed up to the front of her home, there are 101 

3-6 accidents every day and asked if a traffic light is proposed.  Mr. 102 

Brackett noted that the location is proposed to be in the mall plaza 103 

next to Auto Zone and not on the nearby vacant lot and that 104 

appeared to mitigate some of Ms. DiBernardo’s traffic concern. 105 

(2) Robin Lawrence stated that he is the property owner of 100 Derry 106 

Street and is opposed to this project and the noise it will bring. 107 

 108 

Being no one else to address the Board, public testimony closed at 7:23 PM.    109 

 110 

Ms. Demers stated that the plan is to fence in an area at the back of the 111 

building away from traffic, that she will install special “pee on” grass that is 112 

cleanable, that the poo will be double bagged and placed in the dumpster at 113 

the rear of the building and that the dogs will be screened and excessive 114 

barking dogs will not be allowed. 115 

 116 

Public testimony reopened at 7:25 PM.  No one addressed the Board. 117 

 118 

Ms. McGrath asked how long dogs would/could be boarded and Ms. Demers 119 

stated that it would be determined on a case-by-case basis and added that it 120 

would generally be to cover the owner’s vacation schedules.  Ms. McGrath 121 

asked where the dogs would exercise, play and have access to fresh air while 122 

there, whether during boarding or day care.  Ms. Demers responded that the 123 

retail space is approximately four thousand square feet (4K SF) at the front of 124 

the location and boarding/day care would be in the back area that is 125 

approximately three thousand five hundred square feet (3.5K SF) along with 126 

the outside section and added that it is her plan to add ventilation to the back 127 

space.  Ms. McGrath asked about the number of dogs planned and about snow 128 

removal, especially considering that Hudson has received almost two feet (2’) of 129 

snow already this year, and noted that the abutting cemetery is a quiet place 130 

and barking could interfere with a burial service.  In response to the number of 131 

dogs Ms. Demers stated that on average it is approximately fifteen to twenty 132 

square feet per dog (15-20 SF) per dog, that the dogs will rotate to the outdoor 133 

section but would be inside the majority of time. 134 
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 135 

Mr. Brackett asked about the meeting with the Animal Control Officer and Mr. 136 

Buttrick confirmed that two (2) meetings were held with Jana McMillan, Animal 137 

Control Officer, and the applicant prior to this meeting.  Ms. Demers added 138 

that they decided that all animals would not only have to have the core 139 

vaccines for rabies, distemper, leptospirosis and kennel cough but also a 140 

negative stool check every six (6) months and added that most facilities only 141 

require the test annually. 142 

 143 

Ms. McGrath asked if the dogs would be crated and Ms. Demers responded 144 

that her facility is a crate-free environment and that beds would be laid out at 145 

night and that there would also be luxury suites available. 146 

 147 

Mr. Dearborn asked if there were any hours where a human being would not 148 

be on premise and Ms. Demers responded that there will always be a human 149 

on the premise when the animals are present.  Mr. Dearborn asked if that also 150 

applied to the green space outside and asked specifically where the green space 151 

is intended to be located and its dimensions.  Mr. Etienne asked if the outdoor 152 

space was included in the lease.  Ms. Davis asked if any parking spaces would 153 

need to be eliminated/converted for the outdoor green space.  Mr. Etienne 154 

asked if there was a plan for walking the dogs.  Ms. Dexter stated that she has 155 

not yet signed a lease but has received verbal agreement that it would not be a 156 

problem to have an outdoor grass area.  Ms. Davis noted that there was a letter 157 

in the file authorizing Ms. Demers to pursue the Special Exception but that it 158 

was signed by the Manager, Daniel Gordon, of Hudson Vickerry, LLC, not the 159 

Property Owner.  It was also noted that Daniel Gordon signed the application.    160 

 161 

Mr. Brackett stated that a commitment from the property owner is important.  162 

Mr. Dearborn stated that lease and any lease restrictions would also be 163 

beneficial.  Ms. Davis suggested reaching out to other mall neighbors as they 164 

would not have been notified and could possibly have concerns or conflicting 165 

issues.  Ms. McGrath stated outdoor space specifics should also be finalized, 166 

that confirmation that NH State Licensing requirements have been met and 167 

how, and asked if the operation is restricted to only dogs.  Ms. Demers 168 

responded that she would like to include cats as part of the rescue & adoption 169 

component of her business.  Mr. Brackett suggested that the applicant pursue 170 

the issues raised at this meeting, by the Fire Chief and Town Planner and 171 

present a succinct plan to the Board.  Ms. Demers agreed. 172 

 173 

Motion made by Mr. Dearborn, seconded by Mr. Etienne and unanimously 174 

voted 5:0 to continue the hearing to the January meeting (1/23/2020) for the 175 

applicant to meet with the Zoning Administrator and Animal Control Officer 176 

(Jana McMillan) to ascertain that the State regulations are to be met, how to 177 

incorporate any recommendations from the ACO, to get a letter from the 178 

Property Owner that her proposal (including outdoor green space) is authorized 179 

in the lease, to meet with other in-mall neighbors regarding her proposal and 180 
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how to address any of their concerns, to address the concerns from the Fire 181 

Chief and Town Planner and present a succinct plan to the Board. 182 

 183 

Ms. McGrath asked Ms. Demers if she has checked out other properties, 184 

possible locations.  Ms. Demers stated that she has, that she has been looking 185 

for over a year now. 186 

 187 

2. Case 199-027 (12-12-19): Maria Sousa, 63 Pelham Rd., Hudson, NH 188 

requests a Variance to allow the construction of an Accessory 189 

Dwelling Unit (ADU) with 896 sqft. which exceeds the 750 sqft. 190 

maximum for ADU’s. [Map 199, Lot 027; Zoned General (G); HZO 191 

Article XIIIA, §334-73.3 H, Accessory Dwelling Units, Provisions]. 192 

 193 

Clerk Davis read the Case into the record.  Mr. Buttrick referenced his Zoning 194 

Determination dated 11/25/2019, his Staff Report signed 12/5/2019 and 195 

stated that the intent is to convert the existing detached garage into an ADU 196 

(Accessory Dwelling Unit) that would be connected to the main house with the 197 

construction of a four-season breezeway and that a variance is needed with 198 

regard to the square footage of the proposed ADU being eight hundred ninety 199 

six square feet (896 SF) when the maximum is seven hundred fifty square feet 200 

(750 SF) for an ADU.  Mr. Buttrick noted that duplexes are allowed in the G 201 

(General) Zone and that the lot is 2.259 acres where only one acre is required 202 

and that comments were received from the Town Engineer. 203 

 204 

Town engineer, Elvis Dhima, PE, comments provided on 11/26/2019 were: (1) 205 

applicant shall provide an approved septic system design that will handle the 206 

proposed ADU; (2) existing driveway is non-conforming (within building 207 

setback); and (3) applicant shall determine existing well flows and if it can 208 

accommodate the proposed ADU.    209 

 210 

Maria Sousa introduced herself as the property owner, noted that she has no 211 

relationship to the developer of the same name, and stated that her daughter is 212 

buying the house and she would like to convert her existing garage into a 213 

dwelling unit where she plans to live.  Ms. Sousae stated that it is financially 214 

feasible to convert the garage into an ADU than build onto the house.  215 

Architectural plans have been prepared by DM Designs.    216 

 217 

Ms. Sousa addressed the variance criteria.  The information shared included:   218 
 219 

1. not contrary to public interest  220 

 house will remain a single family structure and not a duplex 221 

 there are already existing ADUs in the neighborhood 222 

2. spirit of Ordinance observed 223 

 there will be no change to the existing characteristics of the house, 224 

it will remain to appear as a single family home 225 
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 the garage is currently detached and a permanent four-season 226 

breezeway will be constructed to connect the house to the ADU 227 

3. substantial justice done 228 

 they have been part of this community for fourteen (14) years and 229 

the granting of this variance will allow them to remain part of the 230 

community for the rest of their lives 231 

 all other ADU requirements will be met 232 

4.  will not diminish surrounding property values 233 

 there’s would not be the first ADU in the neighborhood 234 

 it would continue to be a single family home  235 

5.  hardship 236 

 it is financially beneficial to them to use the existing garage 237 

 the existing garage is greater than 750 SF 238 

 it would pose an unnecessary hardship to them to not utilize the 239 

existing garage and would not benefit the neighborhood to do 240 

otherwise 241 

 242 

Ms. Sousa addressed the Town Engineer’s comments.  The following 243 

information was shared: (1) the ADUD would utilize the same existing septic 244 

system, that they would be adding a fourth bedroom to their approved and 245 

installed four-bedroom septic system; (2) according to the well-water people she 246 

contacted, their well produces ten gallons of water per minute (10 gals/min) 247 

and that exceeds the requirement of five gallons per minute (5 gals/min); and 248 

(3) the driveway is where it was when she bought her home fourteen (14) years 249 

ago and there is no plan to change it for the ADU.  Mr. Buttrick stated that he 250 

found the Driveway Permit Application that was issued in 1997 and the 251 

driveway was not installed according to that plan.    252 

 253 

Public testimony opened at 8:03 PM.  Nicole Martin introduced herself as the 254 

daughter who would be purchasing the home, stated that she just lost her 255 

grandmother to Alzheimer’s and it would bring her peace of mind to have her 256 

mom close by – just across the breezeway – and allow her mom to stay in the 257 

neighborhood.  Being no one else to address the Board, public testimony closed 258 

at 8:04 PM.  259 

 260 

Ms. McGrath noted that there was no abutter presence and asked Ms.  261 

Sousa if she contacted her neighbors.  Ms. Sousa stated that she did speak 262 

and shared the plans with two of her neighbors and they were not opposed and 263 

glad she would be staying in the neighborhood. 264 

 265 

Ms. Davis stated that it is logical to keep the existing garage footprint and 266 

hoped the ADU would have wheelchair accessibility.  Mr. Dearborn stated that 267 

a hardship would be imposed to downsize the existing garage. 268 

 269 
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MMr. e Etienne made the motion to grant the variance as requested and with 270 

no stipulations.  Ms. Davis seconded the motion.  Mr. Etienne stated that the 271 

garage already exists and the granting of the variance is both fair and fantastic 272 

and embraces the intent of ADUs.  Ms. Davis concurred.  Mr. Brackett stated 273 

that a hardship would be to reconstruct the garage, that the ADU would be 274 

connected to the home with the construction of the four-season breezeway, 275 

that the spirit of the Ordinance is met and there is no diminution of property 276 

values.  Vote was 5:0.  Motion passed.  Variance granted.  The 30-day appeal 277 

period was noted. 278 

 279 

IV. REQUEST FOR REHEARING: 280 
 281 

There were no requests presented for Board consideration. 282 

 283 

V. REVIEW OF MINUTES: 284 
 285 
11/14/19 Minutes  286 
 287 

Board reviewed the edited version presented and made minor corrections to 288 

pages 2 and 7.  Motion made by Mr. Dearborn, seconded by Ms. Davis and 289 

unanimously voted (5:0) to approve the 11/14/2019 Minutes as edited and 290 

amended. 291 

 292 

VI. OTHER: Proposed Zoning Amendments 293 
 294 
Mr. Buttrick stated that the Planning Board met and proposed to move three 295 

(3) Zoning Amendments to Public Hearing: (1) Wetland Conservation Overlay 296 

District; (2) Duplexes; and (3) Industrial Zone Building Height.  Draft Zoning 297 

Ordinance amendments and a printout of the presentation made to the 298 

Planning Board were distributed and discussed.   299 

 300 

Discussion focused primarily on the Wetland Conservation Overlay District 301 

with a review of the current process, recognition that the ZBA inclusion created 302 

an unnecessary step in the review process and that Conservation Commission 303 

should be the major driver and that it was a major strike-out in the Zoning 304 

Ordinance eliminating the need for a Special Exception to requiring a CUP 305 

(Conditional Use Permit) from the Planning Board. 306 

 307 

A better definition of Duplexes and the closure of the current loop-hole was 308 

recognized along with the need to standardize the building heights in the 309 

Industrial Zone. 310 

 311 

 312 

Motion made by Ms. Davis, seconded by Mr. Bartlett and unanimously voted to 313 

adjourn the meeting.  The 12/12/2019 ZBA meeting adjourned at 8:50 PM. 314 

 315 

Respectfully submitted, 316 
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Louise Knee, Recorder 317 

 318 



            PACKET: 01/23/2020  

 
ELECTION OF NEW OFFICERS FOR CALENDAR YEAR 2020 

 

 

 Chairman, Charlie Brackett shall address the need to elect new officers for reorganization of the 

Board, and shall first ask for a nomination for the position of Chairman. 

 

 

DRAFT MOTIONS FOR ELECTION OF OFFICERS:  

 

 

MOTION FOR CHAIRMAN:  

 

I move to nominate ________________________ to be Chairman.  

 

Second: ______________________.  

 

 

If there are no other nominations for this office, the next motion is:  

 

MOTION:  

 

 

There being no other nominations, I move to close the nominations and to elect  

 

______________________as Chairman by acclamation.  

  

 

Motion by: ___________________Second: ___________________ Motion carried/failed: __________. 

 

 

MOTION FOR VICE-CHAIRMAN:  

 

I move to nominate ________________________ to be Vice-Chairman.  

 

Second: ______________________.  

 

 

If there are no other nominations for this office, the next motion is:  

 

MOTION:  

 

There being no other nominations, I move to close the nominations and to elect  

 

______________________as Vice-Chairman by acclamation.  

  

 

Motion by: ___________________Second: ___________________ Motion carried/failed: __________. 

 

 



PACKET: 01/23/2020  

 
ELECTION OF NEW OFFICERS FOR CALENDAR YEAR 2020 

   (CONTINUED) 

 

 

 

MOTION FOR CLERK:  

 

 

I move to nominate ________________________ to be Clerk.  

 

Second: ______________________.  

 

 

If there are no other nominations for this office, the next motion is:  

 

 

MOTION:  

 

There being no other nominations, I move to close the nominations and to elect  

 

______________________as Clerk by acclamation.  

  

 

 

Motion by: ___________________Second: ___________________ Motion carried/failed: __________. 
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Proposed deletions in strikethrough, additions in underline & bold 

§ 334-14 Building height.  

[Amended 3-8-2016 by Amdt. No. 4; 3-16-2017 by Art. No. 3; 2-2-2019 ATM, Art. 04, 

adopted 3-12-2019]  

No occupiable structure may exceed 38 feet in height in any district, except as provided in 

Subsection A below. Height is measured from the average elevation of the finished grade within 

five feet of the structure to the highest point of the roof, excluding accessory, unoccupied 

protuberances such as antennas, flagpoles and the like. Nonoccupiable structures such as church 

spires, steeples, smokestacks, flagpoles, lightpoles and other similar structures may not exceed 

100 feet in height in any district, except as provided for in Article VI, Special Exceptions. In all 

cases, a nonoccupiable structure shall not be capable of falling or collapsing beyond the bounds 

of the property on which it is situated. The maximum heights and special exception conditions 

for communications towers, masts and antennas are separately addressed within Article XVIII, 

Commercial Wireless Telecommunication, Radio Service and Receive-Only Facilities. 

A. In the following described zoning districts/parcels, the maximum allowed occupiable 

building height shall be 50 feet, and said maximum height shall be restricted to those 

areas of buildings used exclusively for manufacturing, warehouse, distribution and 

office space ancillary to said principal uses: Sagamore Industrial Park (IP), located in an 

Industrial (I) Zoning District, bordered by Sagamore Bridge Road to the south, the 

Merrimack River to the west, the existing General (G) District to the north and the 

existing Business (B) District, abutting Lowell Road. (Rte. 3A) to the east, and 

including all parcels located within this I Zoning District. The General (G) Zoning 

District abutting to the north of the above-described Sagamore IP, and known locally as 

the "Friar Property," having frontage off Friars Drive and 161 Lowell Road (Map 

209/Lot 001). The portion of the General-One (G-1) Zoning District located to the south 

of Sagamore Bridge Road and exclusive to the following parcels: Green Meadow Golf 

Club, 43 Steele Road (Map 239/Lot 001), 11 Steele Road (Map 234/Lot 005), 2 Friel 

Golf Road (Map 234/Lot 001), 267 Lowell Road (Map 234/Lot 035) and 273 Lowell 

Road (Map 234/Lot 034). The Industrial (I) Zoning District located along the south 

border of Central Street (NH Rte. 111), starting at the westernmost border of this I 

District (i.e., just west of Hudson Park Drive), running along said south border of 

Central Street to the west border of Sullivan Road and including all parcels located 

within this I Zone. The Industrial (I) Zoning District located along the north side of 

Derry Street (NH Rte. 102), at the intersection of West Street, and including all parcels 

located within this I Zone. The Industrial (I) Zoning District located at 65 River 

Road (Map 251-001). 
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REVISED DEFINITION OF DUPLEX 

Recommendation: Replace current definition of DUPLEX 

  

Current: 

§334-6 Definitions 

DUPLEX  

Two DWELLING UNITS attached by any portion of one or more floors, walls or roofs. 

 

Proposed: 

DUPLEX 

A residential principal building with two DWELLING UNITS, separated either vertically or 

horizontally, by a fire wall, and with each unit having its own separate entrance. 
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Table of Minimum Dimensional Requirements 

CURRENT: (DELETION IN STRIKETHROUGH) 

 Zoning District 

R-1 R-2 TR B I G G-1 

Minimum lot area 

(square feet) 

       

 With Town water 

and sewer 

30,000 43,560 10,000 30,0002 30,000 43,560 87,120 

 Without Town water 

or sewer 

43,560 60,000 

(43,560 for 

single-

family) 

10,0001 43,560 43,560 43,560 87,120 

 

PROPOSED: (IN UNDERLINE & BOLD) 

 Zoning District 

R-1 R-2 TR B I G G-1 

Minimum lot area 

(square feet) 

       

 With Town water 

and sewer 

30,000 43,5603 10,000 30,0002 30,000 43,5603 87,1203 

 Without Town 

water or sewer 

43,560 43,5603 10,0001 43,560 43,560 43,5603 87,1203 

 

Notes: 

1 Must obtain proper state/municipal permits. 

2 Multifamily developments with both Town water and sewer shall require 53,560 square feet 

of buildable lot area for the building of three attached dwelling units of a multifamily 

complex, with each additional dwelling unit requiring a minimum of 5,000 square feet of 

additional buildable lot area. 

3 The minimum lot size for a Duplex shall be 50% larger. 
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§334-6. Definitions (deletions in strikethrough, additions in underline) 

WETLAND CONSERVATION DISTRICT  

All wetland areas, surface water bodies and areas of poorly drained or very poorly 

drained soils and the associated wetland buffers, as defined above. The "Wetland 

Conservation DISTRICT" is an overlay DISTRICT which adds requirements and 

restrictions to those of the underlying zone in order to preserve the function of a 

wetland area. 

Why?  

1. This definition is not necessary with the adoption of the Wetland Conservation 

Overlay District. 
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Page 1 of 7 

 

Article IX  

Wetland Conservation Overlay District 

§ 334-33 Authority and purpose.  

The title of this district shall be the Wetlands Conservation Overlay District. This ordinance is 

adopted under authority granted pursuant to RSA 674:16, Grant of Power and 674: 21, 

Innovative Land Use Controls.  All proposed development, removal of vegetation, and alteration 

of the land surface within the Wetlands Conservation District is subject to this ordinance. 

The purpose of the Wetland Conservation District is to protect the health, safety and general 

welfare of the public by promoting both the most appropriate use of land and by protecting 

wetland and surface water ecosystems and water quality in accordance with the goals and 

objectives of Hudson’s Master Plan.  

All proposed development, removal of vegetation, and alteration of the land surface within the 

Wetlands Conservation Overlay District is subject to this Article. 

The wetlands and buffers in the Town of Hudson are a valuable natural resource requiring 

careful management to maintain their usefulness to public health, safety and welfare.  The Town 

of Hudson finds that wetlands and buffers: 

A. Prevent the destruction of, or significant changes to, those wetland areas, related water 

bodies and adjoining land which provide flood protection. 

B. Protect persons and property against the hazards of flood inundation by ensuring the 

continuation of the natural flow patterns of streams and other water- courses. 

C. Provide for nutrient attenuation and augmentation of stream flow during dry periods. 

D. Preserve and protect important wildlife habitat and maintain ecological balance. 

E. Prevent the expenditure of municipal funds for the purposes of providing and/or 

maintaining essential services and utilities which might be required as a result of abuse or 

inharmonious use of wetlands. 

F. Protect the wetlands, watercourses, surface and groundwater supplies and waterbodies of 

the Town from degradation. 

G. Preserve and enhance those aesthetic values associated with the Wetlands Conservation 

Overlay District. 

 

§ 334-34 Definitions.  

Reference shall be made to §334-6 - Definitions of this ordinance for the definition of words and 

terms used throughout this Wetland Conservation Overlay District Ordinance. 

[The terms below would be added/amended to Article II, or can remain within this article if it 

presents conflicts elsewhere] 

BEST MANAGEMENT PRACTICES  

The standard described in the current of Erosion and Sediment Control Design Handbook 
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for Developing Areas of New Hampshire prepared by United States Department of 

Agriculture Soil Conservation Services. 

BOG  

A wetland distinguished by stunted evergreen trees and shrubs, the presence of peat deposits 

and/or highly acidic soil and/or water conditions as defined in the New Hampshire Code of 

Administrative Rules issued by the New Hampshire Wetlands Board.  

[existing definition – not used] 

BUFFER  

The protected upland areas adjacent to wetlands and surface waters in the Wetlands 

Conservation Overlay District. 

CERTIFIED SOILS SCIENTIST  

A professional soils scientist currently certified by the state of New Hampshire pursuant to 

New Hampshire state statutes and licensed to practice in the state. 

CERTIFIED WETLANDS SCIENTIST  

A person qualified to delineate wetland boundaries and prepare wetland maps who is 

currently certified by the State of New Hampshire Board of Natural Scientists, as defined 

by RSA 310-A:76, II-a. 

MARSH  

A wetland where the vegetation is distinguished by the absence of trees and shrubs and 

dominated by soft-stemmed herbaceous plants and other emergent vegetation, such as 

grasses, reeds and sedges. The water table is at or above the surface throughout the year but 

can fluctuate seasonally.   

[existing definition – not used] 

POORLY DRAINED SOILS  

Soils where the water is removed so slowly that the soil is saturated periodically during the 

growing season or remains wet for long periods of time as defined in the United States Soil 

Conservation Service Soils Survey of Hillsborough County, Eastern Half (latest edition). 

SURFACE WATER 

Those portions of waters of the state, as defined by RSA 485-A:2.XIV, which have standing 

or flowing water at or on the surface of the ground. This includes, but is not limited to, 

perennial and seasonal streams, lakes, ponds, and tidal waters. 

SWAMP  

A wetland that is dominated by trees and/or shrubs.  

[existing definition – not used] 

VERY POORLY DRAINED SOILS  

Soils where the water is removed so slowly that free water remains at or on the surface 
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during most of the growing season as defined in the United States Soil Conservation Service 

Soils Survey of Hillsborough County, Eastern Half (latest edition). 

WETLAND  

Pursuant to RSA 482-A:2.X, an area that is inundated or saturated by surface or 

groundwater at a frequency and duration sufficient to support, and that under normal 

conditions does support, a prevalence of vegetation typically adapted for life in saturated 

soil conditions. 

 

§334-35 Boundaries 

A. The Wetlands Conservation Overlay District includes all of the following: 

1. Surface waters. 

2. Wetlands of any size. 

3. A 50-foot wide buffer around:  

a. Wetlands over 500 square feet in area. 

b. Wetlands of any size adjacent to surface water. 

c. Surface waters. 

 

B. For the purposes of this ordinance, the reference line of all wetlands and surface waters 

shall be established by an on-ground delineation performed by a Certified Wetland 

Scientist. All wetlands, surface waters, and vernal pools shall be field delineated and 

defined by a Certified Wetland Scientist. 

 

C. The Wetland Conservation Overlay District shall not include those wetlands which have 

developed as a result of the construction of storm water treatment and/or detention 

facilities, agricultural use, waste treatment, or other water dependent structures or uses, 

and manmade facilities. In the case of beaver activity, the reference line shall be 

determined by those areas that meet the jurisdiction of the NH Department of 

Environmental Services. 

 

D. When a boundary of the Wetlands Conservation Overlay District is disputed by either the 

Town of Hudson or an applicant, the Conservation Commission, at the applicant’s 

expense, may engage an independent certified wetlands scientist to determine the location 

of the Wetland Conservation District limit. The delineation shall be consistent with DES 

Wetlands Bureau Rules, as amended. The independent Certified Wetland Scientist shall 

transmit their findings to the applicant who shall add said findings to the project plan. 

This revised plan, showing both wetland delineation boundaries, shall be presented to the 

Planning Board who shall make the final determination regarding District boundaries. 

 

E. The entire length of the upland limit of the wetland buffer shall be marked with highly 

visible construction tape prior to, and maintained for the full duration of, any 

construction-related activities. The applicant may also be required to place a permanent 

monument (e.g., iron pin, granite bound) at all points of the lot lines which intersect with 

the upland limit of the Wetlands Conservation Overlay District prior to such activities. 

These monuments shall be shown on the site plan submitted with the application. The 
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applicant may also be required to affix tags to trees or other durable objects (e.g., 4” x 4” 

wood posts) at 50 foot intervals along the upland boundary of the Wetlands Conservation 

Overlay District, and maintain said tags as needed to provide evidence of the upland side 

buffer boundary. Tags shall be obtained from the municipality at the applicant’s cost. 

 

§ 334-36 Uses within Wetland Conservation District.  

A. Permitted uses: The following uses shall be permitted in the Wetland Conservation 

District, subject to review by the Conservation Commission and the Planning Board. This 

review is intended to assure that best management practices are used to prevent 

degradation of the Wetland Conservation District by slope erosion, sedimentation and 

chemical and thermal pollution.  These uses will not: require the erection or construction 

of any structure; alter the natural surface configuration by re-contouring or grading of the 

land, involve filling, dredging, or draining of the wetland; change the flow of water; 

result in the pollution of the wetlands, surface water, or groundwater; or involve 

substantial clearing of vegetation, except for the purposes of agriculture or forest 

management as described below. 

1. Forest management in the wetland buffer, consistent with best management 

practices published by the NH Department of Resources and Economic 

Development and UNH Cooperative Extension, or their successors.  

2. Agriculture, including grazing, cultivation and harvesting of crops, consistent 

with Best Management Wetland Practices published by the NH Department of 

Agriculture, Markets and Food or its successor.  

3. Passive recreation such as hiking, fishing, hunting on foot, non-motorized 

boating.  Trails shall have minimal impact on drainage, flora and fauna. 

4. Wildlife or fisheries management. 

5. Water supply wells, public and private. 

6. Rehabilitation, repair or replacement of stormwater management facilities or other 

structures that lawfully existed prior to March ___, 2020. 

 

B. Prohibited Uses: Any use that is not expressly permitted in §334-36.A, or by conditional 

use in §334-36.C is prohibited. Prohibited uses that may not be established or expanded 

within the Wetlands Conservation Overlay District include, but are not limited to, the 

following: 

1. Structures, except as provided in §334-36.C. 

2. Salt storage. 

3. Automobile junkyards. 

4. Solid or hazardous waste facilities. 

5. Use of fertilizer on lawns, except lime or wood ash. 

6. Bulk storage or handling of chemicals, petroleum products or hazardous 

materials. 

7. Sand and gravel excavations. 
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8. Processing of excavated materials. 

9. Impervious surfaces, except as provided in §334-36.C. 

10. Activities which result in soil compaction such as parking vehicles or heavy 

equipment, except as provided in §334-36.C. 

11. Underground tanks. 

 

C. Conditional Uses: Any use not identified as a permitted use listed in §334-36.A is 

presumed to impair the wetland functions and values unless proven otherwise by an 

applicant as provided below. The following uses may be granted a Conditional Use 

Permit by the Planning Board in accordance with §334-37:  

1. Accessory structures associated with a legally existing primary structure, provided 

the applicant demonstrates that no practicable alternative exists elsewhere on the 

lot and outside of the Wetland Conservation Overlay District. 

2. Construction of streets, roads, and other access ways, including driveways, 

footpaths, bridges, and utilities if essential to the productive use of land beyond 

the Wetland Conservation Overlay District. These uses shall be located and 

constructed in such a way as to minimize the potential for detrimental impact to 

the District and be planned, designed, and constructed in a manner consistent with 

applicable State and local standards. Such construction may be permitted within 

the District only when no viable alternative is available. 

3. Water impoundments for the purposes of creating a water body for wildlife, fire 

protection, stormwater management, or recreational use. Construction of 

impoundments for on-site detention and/or treatment of stormwater runoff in the 

Wetland Conservation Overlay District, provided the Planning Board finds that it 

is not practical or possible to locate them outside of the District. 

4. Other uses which the applicant is able to demonstrate to the satisfaction of the 

Planning Board that will not significantly interfere with wetland functions and 

values, water quality, or wildlife habitat pursuant to the statement of purpose of 

this ordinance; or in the alternative, uses that will impact wetlands functions and 

values; but, in the opinion of the Planning Board, are not contrary to the public 

interest and will result in significant public benefit provided: 

a. Compensatory mitigation is provided such that those Wetland 

Conservation Overlay District functions and values to be impacted will be 

off-set in whole. Such mitigation may be located on or off site. As a guide 

to the type and extent of compensatory mitigation considered, reference 

shall be made to the New England District Compensatory Mitigation 

Guidance, US Army Corps of Engineers, New England District, 

Regulatory Division, 7-22010 as amended. 

b. The applicant has demonstrated avoidance and minimization to the fullest 

extent practical. 
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D. Non-Conforming Uses: In addition to Article VIII of the Zoning Ordinance, existing, 

non-conforming uses are subject to the following in the Wetland Conservation Overlay 

District: 

1. Expansion of a non-conforming use or structure may be allowed by the Zoning 

Board of Adjustment in the wetland buffer provided that the encroachment upon 

the wetland is not increased and review by the Conservation Commission finds 

that any potential increased impact upon the wetland functions will be mitigated. 

2. Where an existing, non-conforming use or structure within the Wetland 

Conservation Overlay District is destroyed or in need of extensive repair, it may 

be replaced or rebuilt, provided that the provisions of Article VIII of this chapter 

are met.  

3. The replaced or rebuilt use shall not have a greater impact on the Wetland 

Conservation District than the impact of the original use.  

  

§ 334-37 Conditional Use Permit Criteria  

A. The Planning Board shall, in addition to referencing the findings referenced in the 

preceding section, consider all relevant facts and information prior to making a decision 

on any application for a Conditional Use Permit; find that the proposed project is 

consistent with the stated Purpose of this ordinance; and find, that to the extent possible, 

the project avoids and minimizes impacts to land situated within the District, including 

but not limited to the following: 

1. The proposed activity minimizes degradation of land situated within the District 

and offsets potential adverse impacts to functions and values of wetlands, surface 

waters, and vernal pools including but not limited to their capacity to: 

a. Support fish and wildlife; 

b. Attenuate flooding; 

c. Supply and protect surface and ground water resources; 

d. Remove sediments; 

e. Remove pollutants; 

f. Support wetland vegetation; 

g. Promote public health and safety; and 

h. Moderate fluctuations in surface water levels. 

2. The proposed activity will have no significant negative environmental impact to 

abutting or downstream properties and/or hydrologically connected water and/or 

wetland resources, including: 

a. Increased potential for erosion, siltation, and turbidity of surface waters; 

b. Loss of fish and wildlife habitat; 

c. Loss of unique habitat having demonstrable natural, scientific, or 

educational value; 

d. Loss or decrease of beneficial aquatic organisms and wetland plants and 

their habitat; 

e. Increased danger of flooding and/or transport of pollutants; and 

f. Destruction of the economic, aesthetic, recreational, and other public and 



DRAFT FOR PLANNING BOARD PUBLIC HEARING 1/8/2020 

Page 7 of 7 

 

private uses and values of the wetland to the community. 

3. The proposed activity or use cannot practicably be located otherwise on the site to 

eliminate or reduce impact to the Wetland Conservation Overlay District. 

4. The proposed activity incorporates the use of those Best Management Practices 

recommended by the New Hampshire Department of Environmental Services 

and/or other State agencies having jurisdiction. 

5. All applicable Federal and/or State permit(s) have been received for the proposed 

activity in accordance with New Hampshire Code of Administrative Rules - Part 

Env-Wt 100-800 and Section 404 of the Federal Clean Water Act, as amended. 

6. Where applicable, proof of application to all required State and/or Federal 

permits. 

7. Prior to making a decision on any Conditional Use Permit pursuant to the 

Wetland Conservation Overlay District, the Planning Board shall receive a written 

comment from the Conservation Commission. The Conservation Commission 

may recommend the Planning Board impose conditions of approval is deemed 

necessary to mitigate the potential for adverse effects of the proposed activity or 

use. 

B. Application requirements for this Conditional Use Permit are set forth in §276 – 

Administrative Requirements and Definitions. 

 

§ 334-38 [Reserved] 

§ 334-39 [Reserved] 
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