TOWN OF HUDSON

Zoning Board of Adjustment

Charlie Brackett, Chairman Marilyn E. McGrath, Selectmen Liaison

12 School Streest  * Hudson, New Hampshire 03051  * Tel: 603-886-6008 * Fax: 603-594-1142

MEETING AGENDA — May 28, 2020

COVID-19 Meeting Procedure

In response to the NH State of Emergency Order #12 Pursuant to Executive Order 2020-04 regarding COVID-19, The
Hudson Zoning Board of Adjustment will conduct a virtual public meeting and hearings, to be held electronically by
remote video & conference call on Thursday, May 28, 2020, at 7:00 PM. Written comments can be sent in advance
either by: 1) Email to bbuttrick@hudsonnh.gov prior to 5:00 pm, May 28, 2020; or 2) Mail by May 26, 2020 to ZBA,
¢/o Bruce Buttrick, Hudson Town Hall, 12 School St., Hudson, NH 03051. For details on how the public can listen in
and/or comment, visit the Town Website, Zoning Board of Adjustment page at: https://www.hudsonnh.gov/bc-zba or
call (603) 886-6008 prior to the date of the meeting. Applications on the agenda may be viewed/downloaded using the
same link above (then click: View Agendas, Minutes, Packets & Videos). The meeting will be streamed live on Hudson
Community Television, Cable Channel 22 or online at: http://hudsonctv.com/CablecastPublicSite/watch/2?channel=3 .

. CALL TO ORDER
. PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE BOARD:

1. Case 246-001 (05-28-20) (deferred from 03-12-20); Dr. Warren Barclay, 24 Chalifoux Rd., Hudson,
NH requests two variances for 2 Stonemill Dr., Hudson, NH: 1) To permit the construction of an
approx. 1,155 sqft. accessory one-story building to be used as a chiropractic office accessory to the
primary residential use and; 2) To permit the location of the building to be within the front yard
setback of 30 ft. where 50 fi. is required. [Map 246, Lot 001-000; Zoned Residential-Two (R-2); HZO
Article III, §334-10 D, Mixed or dual use on a lot and HZO Article VII, §334-27, Table of Minimum
Dimensional Requirements].

2. Case 173-022 (05-28-20); Turbo Realty, LLC by Patricia M. Panciocco, One Club Acre Lane,
Bedford, NH requests a variance at 15 Tolles St., Hudson, NH to modify stipulations 3 and 6 of the
three (3} variances granted by the ZBA on June, 7, 2018 for 15 & 17 Tolles St. [Map 173, Lot 022-
000; Zoned Town Residence (TR) ; HZO Article V, Permitted Uses, §334-21, Table of Permitted
Principal Uses].

3. Case 173-012 & 014 (035-28-20); Turbo Realty, LLC by Patricia M. Panciocco, One Club Acre Lane,
Bedford, NH requests a variance at 4 & 14 Tolles St., Hudson, NH to be allowed to extend the same
uses to Lots 173-012 & 014 as were granted by the ZBA on June 7, 2018 for three (3) variances at 15
& 17 Tolles St. [Map 173, Lot 012-000 and Lot 173-014-000; Zoned Town residence (TR) ; HZO
Article V, Permitted Uses, §334-21, Table of Permitted Principal Uses].

4. Case 174-119-001 (05-28-20); Quan Hua Li, 74 Highland St., Hudson, NH 03051 requests a variance
to allow a driveway to remain with an encroachment of 9.5 ft into the side yard setback leaving 5.5 ft.
where 15 feet is required, [Map 174, Lot 119-001; Zoned Town Residence (TR) ; HZO Article II,
§334-6, Terminology, Definitions, Building Setback, HZO Article VII, §334-27, Table of Minimum
Dimensional Requirements].

III. REQUEST FOR REBEARING: None
IV. REVIEW OF MINUTES:
V. OTHER

Bruce Buttrick
Zoning Administrator

Posted: Town Hall, Library, and Post Office — 5/20/2020 Fage 11l




TOWN OF HUDSON

Land Use Division

12 School Street - Hudson, New Hampshire 03051 * Tel: 603-886-6008 - Fax: 603-594-1142

Zoning Administrator Staff Report b 7 2Q-20
. . ',] y L 0 —
Meeting Date: March 12, 2020 ¢

Case 246-001 (03-12-20): Dr. Warren Barclay, 24 Chalifoux Rd., Hudson, NH requests two variances for
2 Stonemill Dr., Hudson, NH: 1) To permit the construction of approx. 1,155 sqft. accessory one-story
building to be used as a chiropractic office accessory to the primary residential use and; 2) To permit the
location of the building to be within the front yard setback of 30 ft. where 50 ft. is required. [Map 246, Lot
001-000; Zoned Residential-Two (R-2); HZO Article 111, §334-10 D, Mixed or dual use on a lot and HZO
Article VII, §334-27, Table of Minimum Dimensional Requirements].

Summary:
Applicant requests variances to allow the construction of a detached building for the use as a

chiropractic office. This use in not an accessory use to the primary principal use which is
residential. And the proposed setback is 30 ft where 50 ft is required.

Property description:
This is an existing non-conforming developed lot of record with 62,872 sq ft, lot (43,560 sqft
required) w/ 119.85 ft frontage on River Rd (150 ft required). The existing house has wetland
setback encroachment.

In-house (Town) review/comments:
Fire Dept: no

Engineering: yes

Town Planner: none

HISTORY:
Assessing: Listed as single family

Attachments:
“A” Assessing record.
“B” Town Engineer in-house review/comments.



Previous Assessments Page 1 of 1
Previous Assessments

Year Code Building|Yard Items|Land Value|Acres|Special Land| Total

2019|101 - ONE FAMILY {139,700 (17,800 123,000 1.38 10.00 280,500
2019|101 - ONE FAMILY |139,700 |17,800 123,000 1.38 [0.00 280,500
2018|101 - ONE FAMILY |139,700 |17,800 123,000 1.38 10.00 280,500
2018]101 - ONE FAMILY |139,700 |17,800 123,000 1.38 10.00 280,500
2017|101 - ONE FAMILY {139,700 |17,800 123,000 1.38 10.00 280,500
2017{101 - ONE FAMILY 127,600 (9,500 118,100 1.38 10.00 255,200
2017|101 - ONE FAMILY |139,700 (17,800 123,000 1.38 ]0.00 280,500
2016{101 - ONE FAMILY |127,600 |9,500 118,100 1.38 10.00 255,200
2016{101 - ONE FAMILY |127,600 |9,500 118,100 1.38 ]0.00 255,200
2015|101 - ONE FAMILY |127,600 |9,500 118,100 1.38 [0.00 255,200
2015(101 - ONE FAMILY 127,600 9,500 118,100 1.38 ]0.00 255,200
20141101 - ONE FAMILY |127,600 |7,000 118,100 1.38 |0.00 252,700
2014{101 - ONE FAMILY |127,600 7,000 118,100 1.38 |0.00 252,700
2013{101 - ONE FAMILY |127,600 |7,000 118,100 1.38 10.00 252,700
2013{101 - ONE FAMILY |127,600 |7,000 118,100 1.38 |0.00 252,700
2012{101 - ONE FAMILY |127,600 7,000 118,100 1.38 ]0.00 252,700
2012|101 - ONE FAMILY |126,800 |4,800 156,600 1.38 ]0.00 288,200
2011]101 - ONE FAMILY 126,800 4,800 156,600 1.38 ]0.00 288,200
20111101 - ONE FAMILY |134,600 |4,800 156,600 1.38 10.00 296,000
2010]101 - ONE FAMILY |134,600 (4,800 156,600 1.38 |(0.00 296,000
2010]101 - ONE FAMILY |134,600 (4,800 156,600 1.38 |0.00 296,000
2009|101 - ONE FAMILY |134,600 (4,800 156,600 1.38 [0.00 296,000
2008|101 - ONE FAMILY |134,600 (4,800 156,600 1.38 (0.00 296,000
20081101 - ONE FAMILY |134,600 |4,800 156,600 1.38 10.00 296,000
2007|101 - ONE FAMILY |134,600 [4,800 156,600 1.38 [0.00 296,000
2007{101 - ONE FAMILY (137,100 |4,200 105,600 1.38 [0.00 246,900
2006|101 - ONE FAMILY (137,100 |4,200 105,600 1.38 [0.00 246,900
2006|101 - ONE FAMILY |137,100 (4,200 105,900 1.43 10.00 247,200
2005|101 - ONE FAMILY |137,100 (4,200 105,900 1.43 ]0.00 247,200
2005]101 - ONE FAMILY |137,100 (4,200 105,900 1.43 ]0.00 247,200
2004|101 - ONE FAMILY |135,600 (4,200 105,900 1.43 ]0.00 245,700
20041101 - ONE FAMILY |102,500 |4,700 74,000 1.43 ]0.00 181,200
20031101 - ONE FAMILY (97,300 |[O 74,000 1.43 10.00 171,300
2003|101 - ONE FAMILY (97,300 |0 74,000 1.43 10.00 171,300
2002{101 - ONE FAMILY |97,300 |0 74,000 1.43 ]0.00 171,300
2002|101 - ONE FAMILY |97,300 |0 63,800 0.62 |0.00 161,100
2001|101 - ONE FAMILY 66,000 |0 50,800 0.00 116,800
2000(101 - ONE FAMILY 60,800 |5,200 50,800 0.62 |(0.00 116,800
1999|101 - ONE FAMILY |60,800 5,200 50,800 0.62 ]0.00 116,800

http://hudsonnh.patriotproperties.com/g_previous.asp 2/19/2020



ZONING ADMINISTRATOR REQUEST FOR INTER DEPARTMENT REVIEW
TOWN OF HUDSON, NEW HAMPSHIRE

REQUEST FOR REVIEW/COMMENTS:
Case: 246-001 (03-12-20)

Property Location: 2 Stonemill Drive

For Town Use

Plan Routing Date:02/19/2020 Reply requested by:02/26/2020 7BA Hearing Date: 03/12/2020

J:L I have no comments I have comments (see below)

EZD Name: Elvis Dhima, P.E. Date: 02/20/2020
(Initials)

D DT-
i Town Engineer D_ Fire/Health Department Town Planner

1. The proposed parking layout is not constructable as shown.
2. The plan does not show grading which will be required in the 50 foort wetland

buffer.
3. The wetland deliniation plan is not stamped by a Wetland Scientist in the State of

NH.
4. Proposed layout shows curb cut on River Road, which is a State Road. This will

require state driveway permit by District 5.




WOF MUog
2
APPLICATION FOR A VARIANCE

fe 1l ik
N @6" Entries in t_hi§ _box are to be filled out by
O”fngﬂ@@@ﬁ‘% Board of Adjustment Land Use Division personnel
Town of Hudson Case No. _2Y G- oof (3" - — "20)
Date Filed 09-/ N'/Jh()
Name of Applicant __Dr. Warren Barclay Map:_ 246 1ot O1 Zoning Distriet;_R2
Telephone Number (Home)__603-759-8533-cell (Work)
Mailing Address _ 24 Chalifoux Road, Hudson, NH 03051
Owner Warren R. Barclay and Suzanne Barclay, Trustees of Warren and Suzanne Barclay Revocable Trust

Location of Property _ Stonemill Drive/River Road
(Street Address)

ST G e A 2/ref 20

Signature of Applicant Date

A e

Signature ofProperty-Ow&éf(s) Date °~ '

NOTE: Fill in all portions of the Application Form(s) as appropriate. This
application is not acceptable uniess all required statements have been made.
Additional information may be supplied on a separate sheet if space provided is
inadequate. If you are not the property owner, you must provide written
documentation signed by the property owner(s) to confirm that the property

owner(s) are allowing you to speak on his/her/their behalf or that you have
permission to seek the described variance,

Items in this box are to be filled out by Land Use Division personnel

COST: Date received: J Zf “ 30
Apglication fee: 10

) $130.00
Direct Abutters x $4.95 = pPL AR
E Indirect Abutters x $0.55 = . {o K :H:
Total amount due: $ 5 .;_ ? O Amt. received:$ | §§ ‘ ?( ch

79270

@ Receipt No.: 5§35 036
|0

Received by:

By determination of the Zoning Administrator or Building Inspector, the following
Departmental review is required:

Engineering Fire Department Health Officer Planner

| S Postage Rev. 1/27/19



TOWN OF HUDSON, NH
NOTICE TO APPLICANTS

The following requirements/checklist pertain to the Town of Hudson, NH, Zoning Board of Adjustment applications,

as applicable:

Applicant

E vy

g

i //7 / Z

WL ys

i ad

it

n s
A

M5

Staff
Initials

,/ K The applicant must provide 13 copies including the original of the filled-out application -7 b

form, together with this checklist and any required attachiments listed.
(Paper clips, no staples)

Before making the 13 copies, please review the application with the Zoning ng

Administrator or staff.

A separate application shall be submitted for each request, with a separate _ Z Z Z
application fee for each request i.e.: Variance, Special Exception, Home Occupation ‘
Special Exception, Wetland Special Exception, Appeal from an Administrative

Decision, and Equitable Waiver but only one abutter notification fee will be charged

for multiple requests. If paying by check, make the check payable to the Town of

Hudson.

If the applicant is not the property owner(s), the applicant must provide to the Town IJ
written anthorization, signed and dated by the property owner(s), to allow the applicant

or any representative to apply on the behalf of the property owner{s). (NOTE: if such an
authorization is required, the Land Use Division will not process the application until

this document has been supplied.)

Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5) ’E’
prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty

days of submittal of the application. The abutter lists can be obtained from the assessor's

office. (NOTE: the Land Use Division cannot pracess your application without the

abutter lists, It is the applicant’s responsibility to ensure that the abutter lists are complete

and correct. Ifat the time of the hearing any applicable property owner is found not to

have been notified because the lists are incomplete or incorrect, the Zoning Board will

defer the hearing to a later date, following notification of such abutters.)

A copy of both sides of the assessor’s card shall be provided. (NOTE: these copies are ng
available from the Assessor’s Office) ’

A eopy of the Zoning Administrator’s correspondence confirming either thet the T 6
requested use is not permitted or that action by the Zoning Board of Adjustment is

required must be attached te your spplication,

For a Wetland Special Exception, a letter or a copy of the relevant decision fromthe " I}
Hudson Conservation Commission shall be attached to the application for existing

single-family and duplex residential uses. All other Wetland Special Exceptions

{multifamily, commercial, or industrial uses) must have letters both from the

Caonservation Commission and from the Planning Board.

2 Postage Rev. 1/27/19




_ PLOT PLAN-
)5 Except for requests pertaining to above-ground pools, sheds, decks and use variances, :Mjm
the application must include a copy of a certified plot plan from a licensed land T
surveyor. The required plot plan shall inctude all of the items listed below. Pictures and
construction plans will also be helpful. (NOTE: it is the responsibility of the applicant
to make sure that all of the requirements are satisfied. The application may be deferred if
, ali items are not satisfactorily submitted):
a):i’f_{g The plot plan shall be drawn to scaleonan 8 4" x 11" or 11" x 7" sheet withaNorth |
pointing arrow shown on the plan. R
by #/z5 The plot plan shall be up-to date and dated, and shall be no more than three yearsold, |

025 The plot plan shall have the signature and the name of the preparer, with his/her/their |
seal. '

d) WS The plot plan shall include lot dimensions and bearings, with any bounding streets and |
with any rights-of-way and their widths as 2 minimum, and shall be accompanied by a
copy of the GIS map of the property. (NOTE: copies of the GIS map can be obtained at
the Land Use Division.)

) 475 The plot plan shall include the location and dimensions of existing or required services, |
the area (fotal square footage), all buffer zones, natural features, any landscaped areas,
any recreation areas, any safety zones, all signs, streams or other wetland bodies, and

) any drainage easements. '

f) 2045 The plot plan shall include all existing buildings or other structures, together with their

P dimensions and the distances from the lot lines, as well as any encroachments.

g7 The plot plan shall include all proposed buiidings, structures, or additions, marked as

. .+ PROPOSED,” together with all applicable dimensions and encroachments.
h) P The plot plan shall show the building envelope as defined from all the setbacks required _ |

e by the zoning ordinance.
i) 2 “75 The plot plan shall indicate all parking spaces and lanes, with dimensions. v

The applicant has sigred and dated this form to show his/her awareness of these requirements.

s T L .
(N S O 2/ f 2
Signature of Apphicant(s) < Date

The Land Use Division will schedule a public hearing at the next available meeting of the Hudson Zoning
Board of Adjustment for your properly-completed application, Applications are scheduled on a first-come, first-
served basis. Pablic notice of the hearing will be posted on public bulletin boards in the Town Hall, the Post
Office, and the Rogers Library and also printed in a newspaper, and a notice will be mailed to the applicant, ali
abutters, and any other parties whom the Board may deem to have an interest.

After the public hearing, the Board will deliberate and then reach a decision either to grant the request
(perhaps with stipulations to make it palatable) or to deny the request—or to defer final action to another meeting,
or perhaps to accept a request for withdrawal. You will be sent a Notice of Decision during the following wesk.

If you believe that the Board’s decision is wrong, you have the right to appeal. In addition, any third
party/parties affected by the decision also has/have the right to appeal the decision of your case. To appeal, you
must first ask the Board for a rehearing; this motion for rehearing may be in the form of a letter to the Board. The
rehearing request must be made in writing within thirty (30) days following the Board’s decision, and must set
forth the grounds on which it is claimed the decision is unlawful or unreasonable,

The Board may grant such a rehearing if, in the Board's opinion, good reason is stated in the motion. In
general, the Board will not allow a rehearing unless a majority of its sitting members conclude either that the
protested decision was illegal or unreasonabie or that the request for rehearing demonstrates the availability of
new evidence that was not available at the original hearing. The Board will not reopen a case based on the same
set of facts unless 1 is convinced that an injustice would be created by not doing so. Whether or not a rehearing is
held, you must have requested one before you can appeal the decision to the Court(s), When a rehearing is held,
the same procedure is followed as for the first hearing, including public notice and notice to abutters.

Please refer to NH RSA Chapter 677 for more detail on rehearing and appeal procedures.
3 Postage Rev. 1/27/19




ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and
all direct abutters as of the time of the last assessment of taxation made by the

Town of Hudson, including persons whose property is either contiguous or
separated from the subject tract of land by a street or stream. If at the time of your
hearing any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to

a later date, following notification of such abutters. (Use additional copies of this
page if necessary)

MAP LOY NAME OF PROPERTY OWNER MAILING ADDRESS
William R. Frenette 13 Aglipay Drive
Susan M. Frenette Amherst, NH 03031

248 3
BAE Systems PO Box 868

254 ] Facility Finance/NNH01-CCA1 Nashua, NH 03060

Warren R. Barclay, Trustee
246 1 Suzanne Barclay, Trustee
Warren and Susan Barclay Revocable Trust

24 Chalifoux Road
Hudson, NH 03051

John W, Sullivan 53 River Road
2468 2 Frederick B. Sulliavn Hudson, NH 03051
Renee M. Paquette 1 Stonemill Road
Hudson, NH 03051
246 4 Dana J. Paquette
5 DLM Properties, LLC 22 Abbott Street
46 g6 Hudson, NH 03051
/5@ Bavid M. Locicero, Carol A, Logicero, Trustees David M. Locicero, Carol A. Locicero, Trustees
\ Wy 246 Locicero Family Rev. Trust Locicero Family Rev. Trust
A EJ 85 2 Jacqueline Street 2 Jacqueline Street
S edY Hudson, NH 03051 Hudson, NH_03051
¥ Thomas J. Leonard, Esq. 29 Factory Street
. Welts, White & Fontaine, P.C. Nashua, NH 03060

LAY
@ W

4 Postage Rev, 1/27/19



ALL INDIRECT ABUTTERS WITHIN 200 FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is
not contiguous but is within 200 feet from the property in question) as of the time of
the last assessment of taxation made by the Town of Hudson. If at the time of your
hearing any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a
later date, following notification of such abutters. (Use additional copies of this

page if necessary)

MAP

LOT

NAME OF PROPERTY OWNER

MAILING ADDRESS

- 5

See  Previews (mge
M MY

Postage Rev. 1/27/19




TOWN OF HUDSON Case# 246-001 Variance

12 SCHOOL STREET 2 Stonemill Dr.
SENDER: HUDSON, NH 03051 US POSTAL SERVICE - CERTIFIED MAIL Map 246/ Lot 001-000 1of1
| ARTICLE NUMBER Name of Addressee, Street, and post office address 3/26/2020 ZBA Meeting
1 2018 2290 000L 300% 3L2L |FRENETTE, WILLIAM R.; FRENETTE, SUSAN M. ABUTTER NOTICE SENT
| | 13 AGLIPAY DR., AMHERST, NH 03031-2131
5 2018 2290 0001 3001 3kY45 BAE SYSTEMS; FACILITY FINANCE/NNHO01-6C1 ABUTTER NOTICE SENT

| P.O. BOX 868, NASHUA, NH 03060

iy 1 - ) ARCLAY, WARREN & SUZANNE, TRUSTEES; BARCLAY
& 2290 DO0L 3001 3L52 = ; : ’
3 °0% a 3 REVOCABLE TRUST APPLICANT/OWNER-NOTICE SENT
- 24 CHALIFOUX RD., HUDSON, NH 03051

4 7018 2290 D001 3001 3kLH SULLIVAN, JOHN W.; SULLIVAN, FREDERICK B. ABUTTER NOTICE SENT

| 53 RIVER ROAD, HUDSON, NH 03051
i 7018 2290 0001 3001 3k7h PAQUETTE, RENEE M.; PAQUETTE, DANA J. ABUTTER NOTICE SENT

I — —|1 STONEMILL RD., HUDSON, NH 03051
g 7018 2290 0001 3001 3L38 DLM PROPERTIES, LLC ABRUTTER NOTICE SENT

22 ABBOTT ST., HUDSON, NH 03051
7
8
9
10
11
12 el
S
/L N
Total Number of pieces listed by |Total number of pieces rec'vd at Post Office § / POS?.%}FSWI (receiving Employég)
Sl LAk e
= A W
Direct Certified Page 1



SENDER:

TOWN OF HUDSON
12 SCHOOL STREET
HUDSON, NH 03051

el

US POSTAL SERVICE - FIRST CLASS MAIL

Case# 246-001 Variance
Stonemill Dr.

Map 246/Lot 001-000 lofl

ARTICLE NUMBER

Name of Addressee, Street, and post office address

3/26/2020 ZBA Meeting|

N/A-mailed First Class

LOCICERO, DAVID M., TR; LOCICERO, CAROL A,
LOCICERO FAMILY REV TRUST

TR;

ABUTTER NOTICE SENT

2 JACQUELINE ST., HUDSON, NH 03051

N/A-mailed First Class

THOMAS J. LEONARD, ESQ.;WELTS, WHITE & FONTAINE, P.C.

APPLICANT/OWNER-NOTICE SENT

29 FACTORY STREET, NASHUA, NH 03060

10

11

12

e
/(\\)D:"*‘N AN
s

13

— o

14

e y
ﬁ:)‘u
6661V

15

NS o

\"'-..

Total Number of pieces listed by
sender 2

/
Non-Direct First Class

. ya)
Total number of pieces rec'vd Ia}fiifﬁcé&?b’fostma t%}e}%ﬁmmoyeel
&) //

Page 2



TOWN OF HUDSON
12 SCHOOL STREET

Casei# 246-001 Variance
2 Stonemill Dr.

SENDER: HUDSON, NH 03051 US POSTAL SERVICE - CERTIFIED MAIL Map 246/Lot 001-000 1of1
L ARTICLE NUMBER Name of Addressee, Street, and post office address 3/12/2020 ZBA Meeting|
B 7018 2290 0001 3001 3034 FRENETTE, WILLIAM R.; FRENETTE, SUSAN M. ABUTTER NOTICE SENT

| 13 AGLIPAY DR., AMHERST, NH 03031-2131
2 2018 2290 0001 3001 3041 BAE SYSTEMS; FACILITY FINANCE/NNH01-6C1 ABUTTER NOTICE SENT

T P.0. BOX 868, NASHUA, NH 03060

= BARCLAY, WARREN & SUZANNE, TRUSTEES; BARCLAY
3 7018 2290 0001 3001 3058 REVOCABLE TRUST APPLICANT/OWNER-NOTICE SENT
- | 24 CHALIFOUX RD., HUDSON, NH 03051
4 7018 2290 0001 3001 30LS SULLIVAN, JOHN W.; SULLIVAN, FREDERICK B. ABUTTER NOTICE SENT
L I 53 RIVER ROAD, HUDSON, NH 03051
5 7018 2290 0001 3001 3072 PAQUETTE, RENEE M.; PAQUETTE, DANA J. ABUTTER NOTICE SENT
| | 1 STONEMILL RD., HUDSON, NH 03051
6 7018 2290 0001 3001 3089 DLM PROPERTIES, LLC ABUTTER NOTICE SENT

22 ABBOTT ST., HUDSON, NH 03051

-
8
9
10
il
12

sender 6

Total Number of pieces listed by

Total number of pieces rec'vd at Post Office

Direct Certified




SENDER:

TOWN OF HUDSON
12 SCHOOL STREET
HUDSON, NH 03051

US POSTAL SERVICE - FIRST CLASS MAIL

Case# 246-00] Variance
Stonemill Pr.
Map 246/Lot Q01-000

l1ofl

ARTICLE NUMBER

3/12/2020 ZBA Meeting

ABUTTER NOTICE SEN'

. LEONARD, ES . WHITE

29 FACTORY STREET, NASHUA, NH 03060

Total Number of pieces listed by
sender 2

Total number of pi&;ﬁc’vd at Post Office

Non-Direct First Class

Page 1




TOWN OF HUDSON
ZONING BOARD OF ADJUSTMENT

APPLICANT NOTIFICATION

12 School Street Hudson, New Hamp_shire 03951 603/886-6008

You are hereby notified of a hearing that will be presented before the
Zoning Board of Adjustment for review and/or action on Thursday,
03/12/20 starting at 7:00 P.M., Town Hall, 12 School Street, Hudson,
NH, in the Community Development Paul Buxton Meeting Room.

1. Case 246-001 (03-12-20): Dr. Warren Barclay, 24 Chalifoux Rd.,
Hudson, NH requests two variances for 2 Stonemill Dr., Hudson,
NH: 1) To permit the construction of an approx. 1,155 sqft.
accessory one-story building to be used as a chiropractic office
accessory to the primary residential use and; 2) To permit the
location of the building to be within the front yard setback of 30
ft. where 50 ft. is required. [Map 246, Lot 001-000; Zoned
Residential-Two (R-2); HZO Article III, §334-10 D, Mixed or dual
use on a lot and HZO Article VII, §334-27, Table of Minimum
Dimensional Requirements].

Please be advised, the above notice is being sent to all abutters listed on
the application. You, or a representative, are expected to attend the
hearing, and make a presentation.

Respectfully,

G 0

Bruce Buttrick
Zoning Administrator

Recycled {} Paper



— Il &
TOWN OF HUDSON FILE
ZONING BOARD OF ADJUSTMENT i
(c]

ABUTTER NOTIFICATION

o 12 School Street Hudson, New Hampshire 03051 603/886-6008

You are hereby notified of a hearing that will be presented before the
Zoning Board of Adjustment for review and/or action on Thursday,
03/12/20 starting at 7:00 P.M., Town Hall, 12 School Street, Hudson,
NH, in the Community Development Paul Buxton Meeting Room.

1. Case 246-001 (03-12-20): Dr. Warren Barclay, 24 Chalifoux Rd.,
Hudson, NH requests two variances for 2 Stonemill Dr., Hudson,
NH: 1) To permit the construction of an approx. 1,155 sqft.
accessory one-story building to be used as a chiropractic office
accessory to the primary residential use and; 2) To permit the
location of the building to be within the front yard setback of 30
ft. where 50 ft. is required. [Map 246, Lot 001-000; Zoned
Residential-Two (R-2); HZO Article III, §334-10 D, Mixed or dual
use on a lot and HZO Article VII, §334-27, Table of Minimum
Dimensional Requirements].

Please be advised, this notice is for your information only. Your
attendance is not required; however, you may attend this meeting for the
purpose of providing information or comments on the proposal.

A full copy of this Application is available for your review on the Hudson
Town Hall website: www.hudsonnh.gov or in the Land Use Department
located at Hudson Town Hall.

Respectfully,

Pt

Bruce Buttrick
Zoning Administrator

Recycled ﬁ Paper



APPLICATION FOR A VARIANCE

This form constitutes a request for a variance from the literal provisions of the Hudson Zoning
Ordinance Article of HZO Section(s) Article Ill, Section 334-10 C&D, Article V, Section 334-22
in order to permit the following change or use: and Article VI, Section 334-27

In order to permit construction of an accessory one-story building of approximately 1,155 sq. ft.

together with parking spaces to be used as a chiropractic office accessory to the primary

residential use of the lot with appropriate limitations to assure that the use is subordinate to the

residential home. See attachment in support of Application.

You must attach to this application a copy of some form of determination that the proposed change or
use is not permitted without a variance, consisting of a denial in writing of a building permit or use
authorization by the Zoning Administrator, with the reasons for the denial being cited thereon.

FACTS SUPPORTING THIS REQUEST:

The power to grant variances from the local zoning ordinances is established in NH RSA
674:33 1(b), as follows:

L “The Zoning Board of Adjustment shall have the power to: ....

(b) Authorize upon appeal in specific cases a variance from the terms of the zoning
ordinance if:

(1) The variance will not be contrary to the public interest;

(2) The spirit of the ordinance is observed;

{3) Substantial justice is done;

(4) The values of surrounding properties are not diminished; and

(5) Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

(A) For purposes of this subparagraph, “unnecessary hardship” means
that, owing to special conditions of the property that distinguish it
from other properties in the area:

() No fair and substantial relationship exists between the
general public purposes of the ordinance provision and the
specific application of that provision to the property; and

(i) The proposed use is a reasonable one.

(B) I the criteria in subparagraph (A) are not established, an
unnecessary hardship will be deemed to exist if, and only if, owing to
special conditions of the property that distinguish it from other
properties in the area, the property cannot be reasonably used in
strict conformance with the ordinance, and a variance is therefore
necessary to enable a reasonable use of it.

The definition of “unnecessary hardship” set forth in subparagraph (5) shaill apply
whether the provision of the ordinance from which a variance is sought is a restriction of

use, a dimensional or other limitation on a permitted use, or any other requirement of
the ordinance.
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New Hampshire case law has established, on the basis of the preceding statute and/or its precedent
versions, that all of the following requirements must be satisfied in order for a Zoning Board of
Adjustment to grant a variance. You must demonstrate by your answers in the following blanks that
you do.or will meet each and every requirement; do not presume or say that a requirement does not
apply, or your request will be disqualified. Note that your answers here can be summary in nature,
and you can provide additional testimony at the time of your hearing.

1. Granting of the requested variance will not be contrary to the public interest, because:
{Explain why you feel this to be true—keeping in mind that the proposed use must not
conflict with the explicit or implicit purpose of the ordinance and that it must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure “public rights.”)

See attachment in support of Application,

2. The proposed use will observe the spirit of the ordinance, because:
(Explain why you feel this to be true~-keeping in mind that, as detailed above, the proposed
use must not conflict with the explicit or implicit purpose of the ordinance and must not alter
the essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure “public rights.”)

See attachment in support of Application.

3. Substantial justice would be done to the property-owner by granting the variance, because:
(Explain why you believe this to be true—keeping in mind that the benefits to the applicant
must not be outweighed by harm to the general public or to other individuals.)

See attachment in support of Application.

4. The proposed use will not diminish the values of surrounding properties, because:
(Explain why you believe this to be true—keeping in mind that the Board will consider expert
testimony but also may consider other evidence of the effect on property values, including
personal knowledge of the members themselves.)

See attachment in support of Application.
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5. Special conditions exist such that literal enforcement of the ordinance results in unnecessary
hardship, because:
(Explain why you believe this to be true—keeping in mind that you must establish that,
because of the special conditions of the property in question, the restriction applied to the
property by the ordinance does not serve the purpose of the restriction in a “fair and
reasonable” way and also that you must establish that the special conditions of the property
cause the proposed use to be reasonable. Alternatively, you can establish that, because of the
special conditions of the property, there is no reasonable use that can be made of the property
that would be permitted under the ordinance.)

See aftachment in support of Application.

Requests before the Zoning Board of Adjustment may require connection to the municipal sewer
system. Please contact the Town Engineer’s Office prior to submittal of this application to determine
if connection is required or will be aliowed, together with the procedure for such application.

8 Postage Rev, 1/27/19



ATTACHMENT IN SUPPORT OF APPLICATION FOR VARIANCE

APPLICATION FOR A VARIANCE

This form constitutes a request for a variance from the literal provisions of the following
Hudson Zoning Ordinance (HZO) Regulations:

e A variance under Article III, Section 334-10 D and Article V, Section 334-22
(accessory uses); and

s A variance under Article VII, Section 334-27 to permit construction of an
accessory building within the setback 50° required, 30° proposed.

To permit construction of an accessory building approximately thirty feet (30°) from the
edge of right of way known as River Road (50’ required) and to permit limited chiropractic
offices in an accessory building under terms and limitations as follows:

1. The building will be used for professional services (chiropractic offices) provided
by the owner of the home located on the same lot (the house is shown at the top of the plan and
has been existing for many years).

2. The request is to permit professional offices for use by the owner/occupant of the
principal building a single family residential home. There will only be offices for the
owner/professional, one professional associate and 1 or 2 staff. The principal professional will
be the owner/occupant of the single family home on the same lot. The two professionals will
work about 20-28 hours each for a combined total of profession hours less than 50.

3. The accessory building will be one story and approximately 1,155 square feet.
There will be a new septic system and parking spaces all as conceptually shown on the plan
attached hereto for reference.

4. The applicant will record terms, conditions and limitations imposed by the Zoning
Board of Adjustment and by the Planning Board to assure that the accessory use remains
subordinate to the primary use and cannot be separated from the primary use without further
approval by both the Zoning Board of Adjustment and the Planning Board.

FACTS

The applicant is the owner of Map 246, Lot 01 which is approximately 1.38 acres located
on River Road with access to Stonemill Drive.

The lot was created some time ago and the home on the lot has existed for many years —
before the Zoning Ordinance. The home on the lot is on the westerly side of the lot. The lot is
split by a sluiceway (the existing home was originally part of a mill). As a result of the
sluiceway, there is no access from the westerly side of the lot (the Stonemill Drive side) to the
easterly side of the lot (the River Road side).



The lot is approximately 1.38 acres in total size. Approximately 1/3 of the lot is to the
west of the sluiceway and approximately 2/3 of the lot is to the east of the sluiceway. The west
portion of the lot has an easement for access through Stonemill Drive. There is no frontage on
Stonemill Drive. The easterly side of the lot has the direct frontage on River Road. The two
sides of the lot separated by the sluiceway are distinct and separate land areas.

The neighborhood along River Road is primarily older buildings which were constructed
many years ago, in many cases, before zoning. Many of the lots in the immediate area to the
north and east of the subject are the lots which are less than 1 acre of land and lots which have a
building within the 50° setback from River Road. On the westerly side of River Road, the
subject lot abuts land which is part of the BAE complex. Attached is a tax map (246) showing
the area and the lot. The lot is highlighted. It is clear from the tax map, that many of the existing
lots do not meet the dimensional requirements, and many of the existing structures on those
existing lots do not meet the setback requirements.

This general area was historically in an area designated as “rural” in which all uses were
permitted. As a result, the general area along River road was developed with many different uses
and many different lot dimensions and setbacks.

The applicant wishes to construct an accessory building which would be one-story and
would be approximately 1,155 square feet together with thirteen (13) parking spaces. The
applicant is the owner of the existing house and will be the owner of the professional services
business which will occupy the new accessory building (it is chiropractic services). The
chiropractic offices will be limited to one (1) chiropractor who will also be the owner/occupant
of the home on this same lot.

Because of the sluiceway and because of the wetlands associated with the sluiceway and
because of topographic circumstances, it is impossible to construct a new building and include
appropriate parking in an area that is outside of the wetland buffer requirements but also outside
of the setback for River Road. There is not enough space and it is an impracticable construction
effort.

The zoning ordinance addresses “multiple principal uses on a lot in the industrial or
business zone”...and it addresses “multiple or mixed uses on a single lot, which includes a
residential use”...but it does not clearly address a situation such as this where one of the uses is
not a listed residential use. Therefore, the applicant wishes to restrict use of the accessory
building to a use which is “compatible” with the present residential use and with the present
neighborhood -- all as suggested in Section 334-10D.

The accessory building will be the approximate size of a detached garage. It is proposed
to be constructed thirty feet (30°) from the edge of the right of way. The use of the building will
be chiropractic offices limited to the owner/occupant of the home.



The following are facts supporting the request for a variance:

1.

Granting of the requested variance will not be contrary to the public interest,
because:

In reviewing the criteria for a variance, it is sometime helpful to review the
standards and guidelines for each of the criteria.

Generally, the requirement that a variance “not be contrary to the public interest”
and “observes the spirit of the ordinance” is a similar requirement. The New
Hampshire Supreme Court has provided clear guidance that analysis of the two
(2) criteria is similar. “The first step in analyzing whether granting the variances
would not be contrary to the public interest and would be consistent with the spirit
of the ordinance is to examine the applicable ordinance...” “We must determine
whether to grant the variance would unduly and in a marked degree conflict with
the ordinance such that it violates the ordinance’s basic zoning objectives”.
Chester Rod and Gun Club, Inc. v. Town of Chester 152 N.H. 577 (2005).

The New Hampshire Court has further explained that “the basic purpose of the
town’s zoning ordinance is not to limit the expansion of structures and uses that
do not conform to its specific provisions, but rather to promote health, safety and
welfare of the community”. Beliveau v. Town of Rye (2013). The mere conflict
in terms is insufficient to demonstrate violation of the ordinances “basic zoning
objectives”. Harborside Associates LP v. Parade Residence Hotel, LLC (2011).

The proposal is for a second building that is approximately the same size as a
detached garage. The size is limited and appropriate. The proposed use while not
specifically listed in the accessory uses, is proposed in a limited fashion and is
reasonably similar to accessory uses (i.e. subordinate, limited and restricted to
those using the primary home).

Generally, dimensional requirements are established to avoid over-crowding,
provide appropriate access to buildings for safety and fire purposes. Avoid over-
development of a lot and to assure water and sewer appropriate to the use. Other
general purposes are the general health, safety and welfare of the community.

In this matter, the requested variance is to permit the construction of a small
building approximately 30’ from River Road. The R2 Zone requires 50°.
However, the R-2 Zone was relatively created recently. Many of the properties
which actually front on River Road do not comply with the 50” setback. The R2
Zone is primarily for residences which are not accessed by River Road but are
provided access through the secondary roads.

The existing lots and uses are noncompliant in many cases. To permit the
applicant construction of a small accessory building 30’ off of River Road will
not be injurious to the public rights as it will not be inconsistent with the existing



situation. It will not conflict with the purposes of the zoning district because most
of the R-2 district is off of River Road where new construction can comply with
the setback requirements.

Using the standard setout by the New Hampshire courts, this proposal is cleatly
not contrary to the public interest and it is not injurious to public rights or rights
of others because it does not violate the ordinances basic zoning objectives
(keeping in mind that compliance is not a zoning objective.

All of the zoning objectives are met. There is no overcrowding, there is no over
development and there is no harm to the general public welfare, safety and health.

The purpose of zoning variances is to permit relief from the Zoning Ordinance in
special conditions. Here the existing circumstances and the overall objectives of
zoning justify granting the variance.

The proposed use will observe the spirit of the ordinance because:

The same standard is applied in addressing the spirit of the ordinance. The mixed
use ordinance is intended to permit “compatible uses” with permitted residential
uses. The ordinance also expressly states that “compatible uses” are not
necessarily limited to accessory uses that are listed on the table. However, the
ordinance does not set out all of the appropriate uses. So long as the proposed use
is truly secondary and subordinate to the principal use, and so long as it is
consistent with the neighborhood, the proposed use is “compatible” and
accomplishes the purposes of the ordinance. Here the proposed use is secondary
and subordinate and also compatible with the existing permitted residential use.

The spirit of the ordinance in this case is to provide separation of buildings, afford
safety in separation and establish rules for residential neighborhood not already
existing at the time of establishing the zoning district. Here, most of the property
along River Road was built and established. Permitting relief from the present
50’ setback requirement will not cause any harm to any private owners nor will it
cause any harm to the public interests.

The spirit of the ordinance in this case is also protected because granting this
variance will not have an adverse impact on surrounding properties. This is a
property that has frontage on River Road and no frontage on any other road.
Granting this variance will not set precedent for the balance of the district, It only
establishes fairness for a special situation.

There is no threat to public health, safety or welfare and the dominant design of
the Zoning Act will remain intact.



Substantial justice will be done by granting the variance because:

The New Hampshire Supreme Court has stated “any loss to the individual that is
not outweighed by a gain to the general public is an injustice”. Malachy Glen
Associates, Inc. vs. Town of Chichester, 155 N.H. 102 (2007).

While this property is one lot, it is physically separated by a sluiceway which
effectively creates two separate parcels of land which must be used separately. It
is economically unpractical to create a bridge between the two. In fact the larger
portion of the lot is east of the sluiceway and has direct frontage on River Road
with no way 1o access Stonemill Drive.

The purpose of zoning is to efficiently use land resources. It is not reasonable and
it is not fair that this restriction, when applied to this property, require that a
substantial portion of this property must remain unused. The town will not be any
better off if this acre of land is fallow. The proposed building is small and
reasonably located. There is no risk of harm to the town or the general public.

To deny the request for variance would be a very substantial financial burden on
the applicant. The burdens would be imposed without any benefit to the general
zoning scheme or to the neighborhood.

The proposed use will not diminish the values of surrounding properties,
because:

The proposed new building would not diminish the value of surrounding
properties. It would be on an area of land that is similar in size to the immediately
abutting lots and it would be a building that is consistent with other buildings in
the immediate area. There is no adverse impact to surrounding values.

Special Conditions exist such that literal enforcement of the ordinance results
in unnecessary hardship, because:

Special Conditions. This property is bisected by a sluiceway. Presently, this lot
has access to public roads via Stonemill Drive. However, there is no actual
frontage on Stonemill Drive. Rather, the frontage for the lot is only on River
Road.

The property is approximately 1.38 acres, but it is bisected by a sluiceway
formerly associated with a mill. The sluiceway runs north to south on the lot and
prevents access from the west side of the lot where the residential home is (access
by Stonemill Drive) and the east side of the lot which has frontage on River Road.
The portion of the lot with access to Stonemill Drive is less than 1/3 of the total
area of the lot. The existing home is limited in size and there is little oppottunity
for expansion because of the sluiceway and other limiting physical characteristics
of the land. Under the present circumstances of the lot, access at Stonemill Drive



and the sluiceway, there is no practical way to use the land along River Road.
Access to River Road is necessary for use of the land.

Similarly, because of the sluiceway and other physical characteristics of the land
there is no opportunity for a reasonable accessory building to provide for the
proposed accessory use.

Fair and Substantial Relationship to Public Purposes. The ordinance establishes
that the purposes of the ordinance itself are to protect the general health, safety
and welfare of the inhabitants as well as efficiency and economy in the process of
development...(Section 334-2). This ordinance, as applied to this particular
property, does not serve the purpose of the ordinance — there is no “fair and
substantial relationship between the general public purposes of the ordinance and
the specific application of the provision of the ordinance to this property.
Whether the ordinance is applied literally to this property or not, the general
public purposes are met. There is no overcrowding or overdevelopment and there
is no undue concentration of population. This proposal will not adversely impact
the public infrastructure and it will not have an adverse impact on natural
resources or other public requirements. It will preserve and enhance the quality of
life. Tt will also be consistent with the existing neighborhood (Section 334-2).

Reasonable Use. The proposed use is a reasonable use. The applicant has made
reasonable effort and is open to reasonable restrictions to assure that the building
is appropriate in size and that the use is limited. While it is technically not a
home occupation, it is, in its limited fashion, a use that is accessory to the primary
residential use and is compatible with the primary residential use.

The R-2 District specifically states that the purpose of this district is to provide
“complimentary non-residential uses™. A chiropractic office (i) with limited
professional hours — no more than 50 total; and (ii) where the principal
professional is the owner/occupant of the home is a “complimentary non-
residential use”. As such, it is a reasonable use and justifies this variance.

Conclusion. The stated purposes of the R-2 District are met. Also, Section 334-
10 D specially states that the purpose of the mixed use restrictions is to assure that
uses associated with a residential use are “compatible”. Here, the applicant 1s
willing to restrict the chiropractic office use to a part-time principal professional
who is the owner/occupant of the home and a part-time associate. The use will be
subordinate and it will be secondary to the home. The use will also be consistent
with the existing neighborhood and it will be compatible with both the
neighborhood and the existing single family use. The impact of strict and literal
enforcement of these ordinances on this unusual piece of property creates an
unnecessary hardship. Here the existing circumstances of the lot and the overall
objectives of zoning justify relief from literal enforcement.

H:\tjleonard\Clients\Barclay, Warren\ZBA\App Variance.docx
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TOWN OF HUDSON

Land Use Division

12 School Street *  Hudson, New Hampshire 03051 © Tel: 603-886-6008 * Fax: 603-594-1142

Zoning Determination #19-135

January 29, 2020

Thomas I Leonard

Welts, White & Fontaine, P.C.
29 Factory Street

P.O. Box 508

Nashua, NH 03061

Re: 2 Stonemill Drive Map 246 Lot 001-000
District; Residential Two (R-2)

Dear Mr, Leonard,

Your request: Based on your January 8, 2020 letter asking for Zoning Determination of what relief and
other actions would be needed for the development for new building (1,155 sqft) & associated
driveway/parking for chiropractor’s office, as proposed per attached drawing (rev date 10/22/19).

Zoning Review / Determination:
Existing 62,418 sq ft, lot w/ 119.85 ft frontage w/ existing house as single family use.
Existing non-conforming lot.

The proposal does not meet the requirements for a Special Exception (Home Occupation) :

e 1334-24 “[TThe intent of providing a home occupation special exception is to allow for growth and
development of a small in-home business while maintaining the character of residential
areas... "334-24 D: “The home occupation business shall be carried out within the residence
and/or within a structure accessory to the residence, such as a garage”

The proposal does not meet the conditions of 334-10 C: “For the purposes of this article, the addition of
accessory uses to a principal use does not result in a dual or mixed use of property.”

The proposal is not able to satisfy 334-10D: “Multiple or mixed uses on a single lot, which includes a
residential use, shall only be allowed by Special Exception in accordance with the general requirements
listed in Article VI, § 334-23. In addition to the general requirements for special exception listed in Article
VI § 334-23, the mixed or dual uses shall be compatible.” The proposed chiropractor office qualifies as
D17 - Business or professional office, which is not a permitted use in the R-2 zone.

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this lefter.



The proposal does not comply with §334-27 Table of Minimum Dimensional Requirements: Specifically
the proposal shows a 30ft front-yard setback, where S0t is required.

In the event this proposal receives adequate zoning relief, this proposal would need a Site Plan approval
and would need a driveway waiver from §193-10 G (more than one driveway to parcel) by the Planning
Board.

Sincerely,

) ,.r! ) o Z S
Bruce Buttrick, MCP

Zoning Administrator/Code Enforcement Officer
(603) 816-1275

bbuttrick@hudsonnh.gov

ce: Public File
B. Groth, Town Planner
File

NOTE: this defermination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.



12 Schoof Street Ao FH Ubre
Hudson, NH 03051 O k
(603)886-6005
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Town of Hudson gy g
REQUEST FOR ZONING and/or PLANNING INFORMATION /
DETERMINATION
Date of request 12/11/2019 e
é A . .

Property Location River Road and, Stonemill Drive ;

Map 246 Lot 1
Zoning District if known R-2

Type of Request
[71 Zoning District Determination [l/se Determination éet—Back Requirements
ET Process for Subdivision/ Site Plan if required
[other

Description of request / determination: (Piease attach ali relevant documentation)

See artached letter

Applicant Contact Information:

Name: Thomas J. Lecnard, Esg. Welts White Fontaine
Address: 29 Factory St, Nashua, NH 03060
Phone Number; 603-883-0797

ATTACHMENTS: TAX CARD M GIS

NOTES:

ZONING DETERMINATION LETTER SENT {1 DATE:

RevI2712
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WELTS, WHITE & FONTAINE, P.C.
o Q’E%" Attorneys at Law
0

THOMAS J. LEONARD
fileonard(@lawversnh, com

January 8, 2020

Bruce Buttrick, Zoning Administrator
Town of Hudson Zoning/Code Enforcement
12 School Street

Hudson, NH 03051

RE: Map 246, Lot 01, Stonemill Drive, River Road, Hudson, NH

Dear Mr. Butirick:

This office represents Dr. Warren Barclay who is the owner of Map 246, Lot 01 located with
frontage on River Road and access through Stonemill Drive. I have enclosed a copy of a proposed
ZBA Plan prepared by Maynard & Paquette dated June 20, 2019 and revised October 22, 2019.

Dr. Barclay would like to build a small chiropractic office with access off River Road. The
building would be approximately 27.5” x 42’ as shown on the Plan. It would be a one-story building
and it would have thirteen (13) parking spaces as indicated. Dr. Barclay intends and is willing to
restrict use of the building to the owner/occupant of the existing house. The house is shown at the
top of the Plan and has been existing for many years.

As you can see from the Plan, it is almost physically impossible and it is very impractical to
expand on the existing house. There is a former mill sluiceway which separates the westerly portion
of the property from the easterly portion of the property. Therefore, there is no access from the
Stonemill Drive portion of the property to the River Road portion of the property.

Please review the Plan and determine the zoning relief that Dr, Barclay will need in order to
construct his one-story 1,155 square foot chiropractic building, which will be used by the
owner/oceupant of the home.

The purpose of this letter is to confirm our discussion and what I understand to be your
interpretation of the Hudson Zoning Ordinance. Section 334-10D states that mixed uses on a single
lot, one of which is a residential use, are permitted by special exception when the mixed-uses are
compatible,

B Higleonarf\Clent\Barclny, Warren\Bultriek lir 12-27-19.dog
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In Section 334-22, “accessory uses” are listed in the Table of Permitted Accessory Uses, but
the section says that another use appropriate to the district can be permitted as a “special exception
... in accordance with the general requirement of Article VI”.

In Section 334-26B, the ordinance specifically states that “an example of a compatible mixed
or dual use would be a single residence and a business, where the residence would be occupied by
the business owner or manager.

It is my understanding that, upon reading the ordinance as a whole, you have determined that
these Sections permit the proposed professional services office so long as the residence would be
occupied by the business owner and so long as the applicant demonstrates compliance with the rules
for special exception under Article VL

It is also my understanding that you have determined that a variance is necessary to construct
the building within the 50° setback. While it is virtually impossible to construct a building that
complies with both setback from the road and setback from the wetlands, the variance is still
necessary.

Please confirm that I have understood your commeents and determination. Thank you for your
assistance in this matter,

Very truly yours,
Thomas J. Leonard

/laa
Enclosures

HatgtoonandtCliensarelay, Wores\ anick iir 12-17 1%k
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Town of Hudson, NH
Sunday, February 2, 2020

Chapter 334. Zoning

Article IV. Establishment of Districts
§ 334-18. Districts described.

A. Residential - One {(R-1). The R-1 Residential District is established to provide for the
development of single-family detached homes and customary accessory uses and
structures at low densities. The district is intended to be strictly residential in character
with a minimum of disturbances due to traffic or overcrowding.

B. Residential - Two (R-2). The R-2 Residential District is established to provide for the
development of single-family and/or two-family (duplex) residences and customary
accessory uses and structures and complementary nonresidential uses. The district is
intended to provide a diversity of housing types, community facilities, recreational uses
and other uses which benefit and are enhanced by the predominantly residential
character of the district.

C. Town Residence (TR). The TR District encompasses established residential
neighborhoods which have been developed on smaller lots than the lot size established
in other residential districts. The setbacks and use densities reflect traditional New
England town or village lot development patterns. The district is intended to permit the
continued use, maintenance and vitality of these unique residential areas, protecting
their residential character, while simultaneously limiting the expansion of these
neighborhoods into adjacent, undeveloped lands.

D. Business (B). The B District is established to provide for the development of general
wholesale and retail commercial uses, services, offices uses, muitifamily dwellings and
customary accessory uses and structures.

[2-2-2019 ATM, Art. 02, adopted 3-12-2019]

E. Industrial (). The | District is established to provide for industrial development,
warehousing, limited business and commercial uses and customary accessory uses
and structures. The district is intended to be strictly nonresidential in character.

F. General (G). The G District includes all areas not specifically designated as being
within an R-1, R-2, TR, B or | District. The district is designed to permit a wide diversity
of land uses. Most uses permitted in the other five districts are permitted in the G
District. The G District is intended to allow natural constraints, such as infrastructure
development and market forces to determine the most appropriate use of land. It is also
intended that the G District will eventually be absorbed by the expansion of other
existing districts or replaced by newly created districts. The Planning Board will be
responsible for maintaining sound planning concepts in this district and shall ensure
that conflicting land uses do not abut each other without appropriate buffers.

htips://www.ecode360.com/print/HU1110?guid=14358504 2/2/2020
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[Amended 3-8-2016 by Amdt. No. 3}

G. General-One (G-1). The G-1 District includes all areas not specifically zoned as being
within an R-1, R-2, TR, B, or | District located outside the right-of-way of the
Circumferential Highway as depicted on the Town Zoning Map. The District is designed
to permit a wide diversity of iand uses at a density appropriate to the rural nature of the
area, the natural constraints of the land and the lack of infrastructure. Uses permitted in
this District are the same as those permitted in the G District.

[Added 3-13-2001 by Amdt. No. 3; amended 3-8-2016 by Amdt. No. 3]

hitps://www.ecode360.com/print/HU1110%guid=14358504 2/2/2020



§ 334-7 ZONING § 334-10

ARTICLE III
General Regulations

§ 334-7. Conformity required.

No building or land shall hereafter be used or occupied and no building
or structure or part thereof shall be erected, moved or altered unless in
conformity with the regulations specified in this chapter for the district in
which it is located.

§ 334-8. Certificate of occupancy.

A certificate of occupancy will not be issued until all chapter requirements
and site plan/development regulations have been met.

§ 334-9. Land use classifications.

A. For the purposes of this chapter, all uses or activities are considered to
fall into one of five land use classifications. The Table of Permitted
Principal Uses in Article V, § 334-21, further divides each land use class
into various related categories.

B. Use classifications shall be as follows:
(1) Residential.
(2) Community facilities.
(3) Agricultural.
(4) Retail and service.

(5) Industrial.

§ 334-10. Mixed or dual use on a lot. [Amended 3-13-2018 ATM by
Amdt. No. 1]

A. Multiple Principal Uses on a lot in the Industrial or Business Zones are
permitted provided that the lot meets the area and frontage
requirements for the principal use for the district in which it is located
and each use is in conformity with all other requirements set forth in
this chapter and the Hudson Land Use Regulations pertaining to that
use. [2-2-2019 ATM, Art. 06, adopted 3-12-2019]

(1) The Business or Industrial lot has sufficient frontage to satisfy the
minimum frontage requirement for the principal use requiring the
most frontage.

(2) The Business or Industrial lot is of sufficient size to satisfy the
minimum lot size requirement for the principal use requiring the
most lot area.

334:25



§ 334-10 HUDSON CODE § 334-11

B. For the purposes of this chapter, multiple commercial or industrial uses/
activities developed as part of a single site are considered a single
principal use.

C. For the purposes of this article, the addition of accessory uses to a
principal use does not result in a dual or mixed use of property.

D.  Multiple or mixed uses on a single lot, which includes a residential use,
shall only be allowed by Special Exception in accordance with the
general requirements listed in Article VI, § 334-23. In addition to the
general requirements for special exception listed in Article VI, § 334-23,
the mixed or dual uses shall be compatible. [2-2-2019 ATM, Art. 006,
adopted 3-12-2019]

§ 334-11. Classification of Town roads.
‘Town roads shall be classified as follows:
A. Arterials.

(1) NH 3A (Elm Street, Lowell Road, Webster Street and River Road).

(2) NH 102 (Derry Street). '

(3) NH 111 (Central Street).

(4) Dracut Road.
B. Collectors.

(1) Barretts Hill Road.

(2) Belknap Road.

(3) Burns Hill Road.

{4) Bush Hill Road.

(5) Greeley Street.

(6) Highland Street.

(7) Kimball Hill Road.

{8) Lawrence Road.

(9) Musquash Road.

{10) Old Derry Road.

(11)Pelham Road.

(12) Pine Road.

{13) Robinson Road.

334:26



lown of Hudson, NH Page 1 of 1

Town of Hudson, NH
Sunday, February 2, 2020

Chapter 334. Zoning
Article V. Permitted Uses
§ 334-20. Allowed uses provided in tables.

[Amended 3-12-2002 by Amdt. No. 2]
Any uses not specifically listed in the Table of Permitted Principal or Accessory Uses

are hereby expressly prohibited."
[1]  Editor's Note: The Tables of Permitted and Accessory Uses ae included at the end of
this chapter.

§ 334-21. Table of Permitted Principal Uses.

The Table of Permitted Principal Uses shall be as follows:"

A. In all zoning districts all motor vehicle(s) displayed for sale shall be set back a
minimum of 15 feet from the edge of roadway pavement.
[Added 3-9-2004]

[1 Editor's Note: The Table of Permitted Principal Uses is included at the end of this
chapter.

§ 334-22. Table of Permitted Accessory Uses.

The Table of Permitted Accessory Uses!'! lists the accessory uses which may
accompany those principle uses set forth in the Table of Permitted Principal Uses in
§ 334-21. The addition of such accessory uses does not result in the mixed or dual
use of a parcel and does not require additional lot area, frontage or setbacks. The
accessory uses listed in the Table of Permitted Accessory Uses are not intended to
be the only accessory uses allowed. Accessory uses, not provided for in the Table of
Permitted Accessory Uses, that are appropriate to a district can be permitted as a
special exception from the Zoning Board of Adjustment in accordance with the
general requirements of Article VI.

[1]  Editor's Note: The Table of Permitted Accessory Uses is included at the end of this

chapter.

https://www.ecode360.com/print/HU1110?guid=14358514,14359047,14358516 2/2/2020



ZONING

334 Attachment 4
Town of Hudson

Table of Minimum Dimensional Requirements
(See § 334-27)
[Amended 3-14-1995 by Amdt. No. 3; 3-13-2001 by Amdt. No. 3;
3-11-2008 by Amdt. No. 1; 3-10-2009 by Amdt. No. 1]

Zoning District
R-1 R-2 TR B I G G-1
Minimum lot area
(square feet)
With Town 30,000 43,560 10,000 30,000 30,000 43,560 87,120
water and
sewer
Without Town 43,560 60,000 10,000" 43,560 43,560 43,560 87,120
water or sewer (43,560
for single-
family)
Minimum lot
frontage (linear
feet)
Local 120 120 90 150 150 150 200
roadways with
Town water
and sewer
Arterial and 150 150 90 150 150 150 200
collector
Building setback
requirements
(front/side/rear, in
feet)
Arterial and 50/15/15  50/15/15  30/15/15 50/15/15 50/15/15 50/15/15 50/15/15
collector
roadways
Local 30/15/15 30/15/15  30/15/15 50/15/15 50/15/15 30/15/15 30/15/15
roadways

Notes:

' Must obtain proper state/municipal permits.

Multifamily developments with both Town water and sewer shall require 53,560 square
feet of buildable lot area for the building of three attached dwelling units of a multifamily
complex, with each additional dwelling unit requiring a minimum of 5,000 square feet of
additional buildable lot area.

9
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Total Card f

Total Parcel

RESIDENTIAL
246 001 000 1of1 Hudson APPRAISED: 280,500/ 280,500
MAP Lot sus CARD USE VALUE: 280,500/ 280,500
PROPERTY LOCATION IN PROCESS APPRAISAL SUMMARY - __ASSESSED; 280,500/ 280,500
~No AitNo Direction/Street/City UseCode  landSize  Building Value  Yard ltems ~  Land Value Total Value " Legal Description” User Acct
2 STONEMILL DR, HUDSON 101 1.380 139,700 17,800 123,000: 280,500 5957
QWNERSHIP | ] GIS Ref
Owner 1:|BARCLAY, WARREN R, TR,
Ownar 2 BARCLAY, SUZANNE, TR. o 1380 139.700 17800 123,000 280,500 T Emored LotSie GIS Ref
Owner 3:|BARCLAY REVOCABLE TRUST i % . -
- Total Parcel 1.380 139,700 17,800 123,000 280,500 Total Land-11.38 atriot
Street 124 CHALIFOUX ROAD Source:[Market Adj Cost | Total Value per SQ unit/Card:[170.52_ | Parcel[170.52 e _lnsp Date ;
Strest 2] ource: |Market Agj Los otal Value per SQ unit /Carg: . arcel; 17/0.52 | Land Unit Type:|AC 08151 Properties Inc.
Twn/City | HUDSON PREVIOUS ASSESSMENT Parce ID [246-001-000 | 1921 USER DEFINED
St/Provi| NH | Cntryl Own Occ:| Tax¥r Use- Cat  Bldg Value ‘' Yrd tems  Land Size | Land Value " Total Value . Asses'd Value Notes 7. Dale o Prior d # 1:/0004
“Postal:{03051 Type:] 2019 401 PV 139700 17800 138 123000 280,500 280500 Year End Roll  9/16/2019 PRINT Prior 1d # 2./0002
PREVIOUS OWNER 2019 101 JB 139,700 17800 138 123000 280500 280,500 Year End Roli '5/8/2019 “Date T Time -onor 1d # 310000
Owner 1:[BARCLAY, WARREN R. - 2018 101 FV 139,700 17800 138 123000 280500 280,500 Year End Rol 812712018 ot ey Prior 1 # 11GM
e 21 2018 101 0B 139700 17800 138 123000 280500, 280,500 Year End Rol 51912018 1720 {0457 T priorig# 2:
Street 1194 CHALIFOUX RD 207 101 RV 139,700 17800 138, 1230000 280,500: 280,500 Year End Roll 10262017 [LAST REV Prior ld# 3:
Twn/C'rty: HUDSON - 2017 101 PV 139700 17800 138 1230000 280,500 280,500 Year End Roll ‘812812017 Date | Time | Priorid# 1:
StfProv: NH 1 Cntry| 2017 101 JB 127,600 9500 1.38 118,100 255,200; 255,200 Year End Rall CE10R017 08/24M16 115:23:311 PriorId # 2
S ostar D35 TE00 2016 101 FV 127800 9500 138] 118100 255200 255,200 Year Eng Roll 8/30/2016 pr— Priorld#3-
NARRATIVE DESCRIPTION SALES INFORMATION TAXDISTRICT [ . . | PAT ACCT. 192 ASR Ma'ap:
This parcel contains 1.38 ACRES of land mainly classified as Grantor legalRef Type Date Sale Code Sale Price V. Tst Verif . Notes Fact Dist:
ONE FAMILY with a NEW ENGLANDR Building built about BARCLAY, WARREN  [8848-0381 1 411512016 NON-MARKET No No Reval Dist:
1936, having primarily BOARD/BATT Exterior and 1645 Scuare | MURPHY,JOHNR.  [8842.126  §  3/26/2016 ESTATE SALE 240,400 No_ No Vear
Feet, with 1 Unit, 0 Bath, 1 3/4 Bath, 1 HalfBath, 5 Rooms, ang | (GUERTIN.SHIRLE 7040-2230 1 8/20/2003 275,000 No - No LandReason:
B4 2046-0238 812511968 No No '
2 Bdrms. BidReason:
OTHER ASSESSMENTS e
Cods™ - DescripiNo Amouni Com, nt CivilDistrict:
Ratio:
BUILDING PERMITS ACTIVITY INFORMATION
Date Number. | Descrip  Amount :C/O  lastVisit Fed Code F. Descrip Comment Date Result By Name
PROPERTY FACTORS {02018 2014-60701; C 3120 GAL LP TANKS £113/2016 Sale Data V 12 TECH ASMNT
ltem | Code [Description | % | Item | Code | Description |igraronte 2014-00701 |MECHANIC c 14KW GEN 40512015 Permit Visit 15 APPRTECHS
Z [RZ_ |RESD TWO waler |9 PRIVWATER Llong/s014 2014-00701 [ELECTRIC 2,006/C 14KW GEN 8/1512011 Inspected 12 TECH ASMNT
-0 Seweric  ISEPTIC 81012011 Measured 14 APPRTECH4
n Electrl | 7/18/2007 Measured 6 RS
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‘D Topo {4 ROLLING 11/3/2003 :Inspected 5 NEMC
s Street 8/30/2002 Hearing-info 0 PATRIOT
t ! Gas: Sian:
LAND SECTION (First 7 lines only) ogn: | e : _/”‘—/—
Use . LUC | Deptht tT | Base Unit ooy Neigh |Neigh e S _ Appraised-~ Alt : Spec  J :
Coda Description Fact No of Units PriceUnits Unit Type © Land Type Factor Vale = Price Adj - Neigh wia | Mod i1 % Ifiz % i3 - % Vaiue Class” % land Code Fact Use Vakie Notes
107 ONE FAMILY 1 SITE ACRE SITE 0 110,000 1.10RE LOGATE 10 121,000 121,000 SITE
101 ONE FAMILY 0.38 ACRES  EXCESS 0 4750. 1.13RE WETILOL -10 2,031 2,000
Total AC/HA:[1.38000 [ Total SFISM[60113 | Parcel LUC101 [ONEFAMILY | Prime NB Desc|RES AVG | [ Total]  123,031] [Spl Cred | Total]  123,000]
Disclaimer: This Information is believed to be correct but is subject to change and is not warranteed. Database: AssessPro - HudsonNH amym 2019



EXTERIOR INFORMATION BATH FEATURES COMMENTS SKETCH
" Typeli5 -NEWENGLANCDR | [{ Full Bath Rating; PLAN 31567 ACREAGE CHANGE FOR 2002 TAX
Sty HE[1T -1.75STY A Bath: Rating: YEAR. CORRECTED STREET NAME AS PER
C{v)Units]1 | Totakfl | |34 Bathi1 | Rating:|GOOD TOWN CODE BOOK -2008. OTHR FIX = SET 18
Foundation:|1 - CONCRETE A 3QBth Rating: TUB & TOILET IN BMT. WALKOUT BMT.. AT
Frame;i1 - WOOD 1/2 Bathi1 Rating:| AVERAGE
Prime Wall: 12 - BOARD/BATT AHBth: Rating; 23
Sec Wall [ [eal CthrFix{2 ¢ Rating:jFAIR RESIDENTIAL GRID ,
Roof Struct:3 - GAMBREL OTHER FEATURES 1st Res Grid | Desc:iCONY | # Units]1
Roof Cover:/1 - ASPH SHING Kits:|1 Rating:|GOOD Level |FY LROR O K-FRRRBRFB.HB L 0
Color|BLUE A Kits: Rating: Other | o
View / Desir; Frpt[1 | Rating:!GOCD Upper
“WSFlue: Rating: L2
GENERAL INFORMATION ' g vl ] 29 Tas 29
Grade:/C - AVERAGE CC;NDQ INFORMATION Coner - - e
Year BIt/1930 | Eff Yr Bt ___ Hocation: ; ; :
At o ol Units: Totals | RMs:|5 [BRs]2 [Baths] [HBI1 | BT
Jurisdict Fact:. _ Floar: REMODELING _ RES BREAKDOWN
Const Maod: % OW“: Exterior: NoUnit RMS BRS FL
Lump Sum Adj: DEP:aEmCTATION Interior: 1 5 M = 17 z
Additions:
INTERIOR INFORMATION Phys Cond:|AV - Average 32.% T Kichen FrLB & EEd
Avg HUFL:[STD — . : FFL I
- Functionat: % Baths: T
Prim Int Wall1 - DRYWALL Economic: % : HH
; Py : ° | Plumbing:
Sec Int Wall: L [ o 5 !
- Special: % ™ Erectic: :
Partition:iT - TYPICAL Override: o - Totals
Prim Floors-103_- HARDWOGD e : - |Heating: 2003 8 3
: e | Total: 32/% " General: ! SUB AREA SUB AREA DETAIL
Sec Floors: 05 _- CERAMIC T 20[% o .
TS~ GONCRETE CALC SUMMARY Code Description Area-SG_ Rate-AV_ UndeprVahe j Sub % . % qu #Ten
smatElry 12 - Basic $/ SQ:[98.00 COMPARABLE SALES _ FFL  FIRSTFLOOR 1036 101650 105.311)| Area Ustl P Type
Subfloor: Size Adj.1.04711245 || Rate ~ ParcellD  Typ Date SalePrice  l'gyT  BASEMENT 948 20330 19,273 -
Bsmit Gar. i Const Adj.:|0.99059367 TQS 34 STORY 509 101650 §1,906
Electric:3 - TYPIGAL Adj $/5Q:101.652 |paT  PaTIO 92 6870 2,694
Insulatios:|2 - TYPICAL Other Features; 16200
Int vs Ext:S - Grade Factor:1.00
:eit;“elig -(F}IOLRCEO o NBHD Inf. 1,00000000
ea 1ypetla - : - - o
# Hieat Sys:|1 NBHD Mod [ MAve/SQ| [ARate] _ [Ind.val | Net Skelched Area 2,085 | Totall  189,184]
¥ LUC Factor:{1.00 : . _
% Heated: 100 S g ACHO Adj Tolal 706384 Juris. Factor: Before Depr. 101.65 Size Afﬂ 1645[ Gross Ai’eai 3?88l FlnArea| 1645/
Solar HW:[NO | Central Vac:|NO Denreciation: Special Features:|0 Val/Su Net.|46.80
! preciation: 65723 4 . :
% Com Wal % Sprinkled Depreciated Total: 139661 Final Total:[39700 Val'Su SzAd|84.92 IMAGE AssessPro Patriot Properties, Inc
MOBILE HOME | Make!| | Medei]| || Serial# | Year[ I Color] -~
SPEC FEATURES/YARD ITEMS PARCEL ID [245-001-000
Code _ Description CAYS Qy | Size/Dim Quat Con Year  UnitPrices DfS Dep LUC Fact NBFa~ ApprValue  JCoddFact  Jurs, Vale
3B GARBSMT DY 1260 AVTAV 1040 T BAOOT 40 101 13,100 13,100
GEN GENERATORR D Y 1.14 AV AV 2015 375007 100 101 4,700 4,700
' More: [N | Totat Yard:Items:] 17,800] |- Total Speciai Featues:| [ Total] 17,800] &
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Printed 1 H Receiptd 585,036
s Transaction Receipt Pt
11:06AM Town of Hudson, NH
Created 12 School Street
2/11/2020 Hudson, NH 03051-4249
11:04 AM
Description Current Invoice Payment Balance Due
1.00 Zoning Application (ZBA)
2 Stonemill Dr.
Map/Lot 246-001-000
Variance Application 0.00 155.7000 0.00
Total: 155.70
Remitter Pay Type Reference Tendered Change Net Paid
Welts, White & Fontaine, P.C. CHECK CHK# 79276 155.70 0.00 155.70
Total Due: 155.70
Total Tendered: 155.70
Total Change: 0.00
Net Paid: 155.70

WELTS, WHITE & FONTAINE, P.C.

79276



TOWN OF HUDSON

Land Use Division

12 School Street *  Hudson, New Hampshire 03051 ° Tel: 603-886-6008 - Fax: 603-594-1142

Zoning Administrator Staff Report 25
Meeting Date: May 28, 2020 Y 7P

Case 173-022 (05-28-20); Turbo Realty, LLC by Patricia M. Panciocco, One Club Acre Lane, Bedford,
NH requests a variance at 15 Tolles St. to modify stipulations 3 and 6 of the three (3) variances granted by
the ZBA on June, 7, 2018 for 5 & 17 Tolles St. [Map 173, Lot 022-000; Zoned Town Residence (TR) ;
HZO Article V, Permitted Uses, §334-21, Table of Permitted Principal Uses].

Summary:
Applicant requests to modify the stipulations of the variances granted in 2008 as follows:

Stipulation 3 was pertaining to hours of operation, due to the lack of a site plan at time of
variance granted, applicant would like to remove this from the variance and put onto the
forthcoming site plan to avoid conflicts of enforcement.

Stipulation 6 was to submit a full site plan for the entire site (#15 Tolles) within 2 yrs from
variance approval, the applicant is requesting an extension to this stipulation as the owner has
developed a proposed “global” site plan for this parcel as well as two others (#4 & #14 Tolles),
and is in front of the Board for variance approval.

Property description:
This is an existing developed lot of record with non-conforming uses (by variance).

In-house (Town) review/comments:
Fire Dept: none received
Engineering: none received

Town Planner: none received

HISTORY:
Planning Board; April 11, 2018 merger of #17 into #15.
7BA: June 2018 variance Notice of Decision.

Attachments:
“A” April 11, 2018 lot merger.
«B” June 2018 Variance Notice of Decision.
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APPLICATION TO MERGE LOTS FOR TAX ASSESSMENT AND LAND USE
PURPOSES

TOWN OF HUDSON, NEW HAMPSHIRE

The undersigned, TURBO REALTY, LLC, the owner of lots or parcels shown on the Town Tax
Maps as follows:.

Tax Map 173 Lot 18
Tax Map 173 Lot 22

The undersigned requests that the Town of Hudson Planning Board combine the above described
parcels or lots into one parcel or one lot to be known as, Tax Map 173, Lot 22 for tax assessment,
and land use purposes.

The undersigned acknowledges and agrees that the merged lots or parcels shall be shown as a
single lot or single parcel on the Town Tax map and shall be one lot or one parcel for land vse
purposes. The Town of Hudson will assess the merged lots or merged parcels as a single lotora
single parcel.

1f at any time the undersigned, or its heirs, legatees, successors and assigns of the undersigned
wish to.subdivide the merged lot or merged parcel, subdivision approval must be obtained from
the Town of Hudson Planning Board under the Town of Hudson Subdivision of Land
Regulations.

The undersigned agrees that the approval of this application shall be filed at the expense of the
undersigned in the Hillsborough County Registry of Deeds.

Dated this 4th day of April 2018

TURRO REALTY,LLC

BY: ; ‘ )
Thomas Walstf; lts Manager
Duly Authorized

This application for the merger of lots for tax assessment and land use purposes is
approved by action of the Town of Hudson Planning Board. This application shall be
recorded in the Hillsborough County Registry of Deeds.

2016 .

Datedthis 1! dayof _for: f
¥

Town of Hudson, NH Planning Board

7 /5.

Chairperson

Page 1 of 1
Rey Feh2012
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Town of Hudson

Zoning Board of Adjustment

Decision to Grant a Variance

On 6/7/18, the members of the Hudson Zoning Board of Adjustment, as part of its
regular public meeting for that date, heard Case 172-018 & 022{a), pertaining to a
request by Turbo Realty, LLC by Patricia M. Panciocco, One Club Acres lane,
Bedford, NH, requests a Variance at 15 & 17 Tolles Street, Hudson, NH, to allow
each vested use to take place within any Unit located on the property. {Map 172,
Lots 018 & 022; Zoned TR; HZO Article VIII §334-30, Changes to or discontinuance of
nonconforming uses|.

Following review of the testireony and deliberation, a majority of the members of this
Zoning Board voted to allow the following Commercial and Industrial uses allowed by

the variance:

A. Commercial Uses:

1. Motor Vehicle, Motoreycle, Trailer, Snowmobile, ATV, Sales & Rental.
2. Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Repair & Service.
3. Motor Vehicle, Motorcycle, Snowmobile, ATV, General Body Repair.
4. Business or Professional Office.
5. Garage and/or Parking of two or more Light Commercial Vehicles — Light
Commercial Vehicles are classified as & vehicle used in COMINEICE which

does not exceed 13,000 pounds gross weight.

6. Garage or Parking of Medium/Heavy Commercial Vehicles and/or
Equipment —~ Medium [Heavy Commercial Vehicles are classified as a vehicle

B



used in commerce that exceeds 13,000 pounds gross weight. Heavy
equipment is typically and specially designed for executing construction
tasks, most frequently ones involving earthwork and/or construction

operations; examples of heavy equipment include backhoes, loaders,
forklifts, etc.

8. Industrial Uses: Vehicies referenced in this Industrial Use Section B shall be the

same as those described under Section A: Light and/or Medium/Heavy Comrnercial
Vehicles..

1. Welding Shop
2. Machine Shop

3. Stone or Monument Fabrication, Arborist and/or Snow Removal Business —
Examples include granite countertop fabrication, headstones, etc.

4. Light Manufacturing - Light Manufacturing shall include activities which
include processing, fabricating, assembly or disassembly of items of new or
refurbished items. Examples include wrought iron works, wood working,
furniture refinishing and/or reupholstering.

5. Retail Sales of Products Manufactured on the Premises

6. Self-Storage

7. Storage of incidental loam, sand, gravel, stone or other aggregate typically
used in a landscaping maintenance operation.

The above Commercial and Industrial uses allowed by the Variance shail be granted
with the following stipulation:

1.

All vehicles, outdoor display and associated storage shall be limited to the Unit
and its appurtenant outdoor storage /display/parking area as shown on
attached Exhibit A and as further detailed on the approved Planning Board Site
Plan and shall be appended to any lease agreement for the Unit.

Employee parking shall be limited to the area designated on Exhibit A and/or
any off-road space inciuded with the Unit.

Hours of noise generating and/or ‘open to the public’ business operations shall
be conducted from 7am until 7pm Monday through Friday and 8am until Spm
on Saturday. :

There shall be no hours of operation on Sundays or on National Holidays defined
as:

a. New Year's Day

b. Memorial Day

¢. Independence Day

d. Labor Day

e. ‘Thanksgiving Day

{. Christmas Day



5. Al Motor Vehicle, Trailer and Snowmobile Sales and Rental shall be conducted
from 15 & 17 Tolles Street, Hudson, NH; all other activity shall be primarily
conducted within the Unit{s} on 15 & 17 Tolles Street.

6. Granting of Variance for the noted Commercial and Industrial Uses above is
contingent upon the applicant completing a Site Plan Review through the
Planning Board within a two-year period following the date of the approval by
the Zoning Board of Adjustment and the approved uses, associated stipulations,

hours of operation and designated parking areas shall be duly noted on the
recorded Site Plan.

7. Granting of the Variance for the above noted Commercial and Industrial Uses at
15 & 17 Tolles Street, Hudson, NH, does not imply that the conditions and/or
obligations imposed per the grant of the Variance on 14 Tolles Street, are
superseded or released.

8. Any future development and/or construction at 15 & 17 Tolles Street, Hudson,
NH, will comply with the then current setback requirements.

9. Any violations of the terms and conditions imposed on this Variance shall be
subject to enforcement action by the Town of Hudson pursuant to RSA 676:15-
17-a.

For details of specific discussion relative to this decision, please consult the public
minutes recorded during this hearing.

All representations of fact or intention made by the applicant or any applicant’s
representative(s) during testimony before the Zoning Board of Adjustment relative to the
obtaining of this Variance permit shall be considered conditions of the Variance,
regardless of the fact that such facts or intentions may not have been specifically stated
as stipulations of the motion to grant.

In the event that the requested use subsequently is found by the Hudson Zoning
Administrator to demonstrate deliberate or preventable lack of compliance with any
applicable stipulation or restriction, including the verbally specified restrictions
described in the preceding paragraph, such use shall be held to be in violation of the
covenant made with the Board, and corrective actionfs) will be enforced under N.H.
R.S.A. 676:17, Fines and Penalties, which allows a civil penalty of $275 for the first
offense and $550 for subsequent offenses for each day that such violation is found to
continue, as well as recovery of costs and reasonable attorney’s fees.

Signed: é/ M%ﬁ? //)PIZ pate: ELE )18

Charles Br ke/ t
Chairman, Hudson Zoning Board of Adiustment

Signed: (9,%{__, 3&% pate: 614 D>

Bruce Buttrick
Zoning Administrator

B2
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APPLICATION FOR A VARIANCE

Q
< To: Zoning®oard of Adjustment
’?ing De\ﬁ?own of Hudson

Entries in this box are to be filled out by
Land Use Division personnel

Case No. g73 - D,,'Z; (06'1?"103
Date Filed H-23-30

Name of Applicant Turbo Realty, LLC by Patricia M. PancioccoMap: 173 Lot022-00 Zoning District:_TR

Telephone Number (Home)

Mailing Address

(Work) _(603) 518-5370

One Club Acre Lane Bedford, New Hampshire 03110

Owner Turbo Realty, LI.C

Location of Property _ 15 Tolles Street
2 | /) (Street Address)
N\ / AL g ] AALALLT April 6, 2020

Slgnathre of Applicant

%Mﬂ {/% Mand e~

Date

April 6, 2020

Signature of Prozp?rty—Owner(s) ‘j Date
NOTE: Fill in all portions of the Application Form(s) as appropriate. This

application is not acceptable unless all required statements have been made.
Additional information may be supplied on a separate sheet if space provided is
inadequate. If you are not the property owner, you must provide written
documentation signed by the property owner(s) to confirm that the property
owner(s) are allowing you to speak on his/her/their behalf or that you have

permission to seek the described variance.

COST:
Application fee:

Received by:

Direct Abutters x  $4.08
{;Z Indirect Abutters x $0.55 =
Total amount due:

Items in this box are to be filled out by Land Use Division personnel

10

T

Date received: 4-23-30
$130.00
3. 5O

__3.85
ng Amt. received:M [d'N'2 #1733
Receipt No.: 592,386

Engineering

N

By determination of the Zoning Administrator or Building Inspector, the following
Departmental review is required:

Fire Department Health Officer Planner

1 Postage Rev. 1/27/19



April 6, 2020

To:  Town of Hudson
Zoning Board of Adjustment
12 School Street
Hudson, NH 03051

RE: 4, Tolles Street, 14 Tolles Street and 15 Tolles Street, Hudson, NH

I, the undersigned, owner of the properties located at 15 Tolles Street, New Hampshire
(Parcel ID’s 173-012-000, 173-014-000 and 173-022-000), authorize Panciocco Law, LLC to

apply to the Town of Hudson Zoning Board of Adjustment for all necessary permits relative to
the subject properties. '

Very truly yours,

Turbo Realty, LLC

—-"/ »
7 W ﬂ@i—m et

Thomas F. Waish, Ir., Manage“dr




TOWN OF HUDSON, NH
NOTICE TO APPLICANTS

The following requirements/checklist pertain to the Town of Hudson, NH, Zoning Board of Adjustment applications,
as applicable:

Applicant Staff
Initials Initials
s 71 1./} The applicant must provide 13 copies including the original of the filled-out application 'T ( Z
) form, together with this checklist and any required attachments listed.
(Paper clips, no staples)
\ i,)/ / Before making the 13 copies, please review the application with the Zoning X

Administrator or staff.

'{_1![.‘ / f / A separate application shall be submitted for each request, with a separate i &
' application fee for each request i.e.: Variance, Special Exception, Home Occupation

Special Exception, Wetland Special Exception, Appeal from an Administrative

Decision, and Equitable Waiver but only one abutter notification fee will be charged

for multiple requests. If paying by check, make the check payable to the Town of

Hudson. :

\.

h\

g7
7 / If the applicant is not the property owner(s), the applicant must provide to the Town —TZ-'
written authorization, signed and dated by the property owner(s), to allow the applicant

or any representative to apply on the behalf of the property owner(s). (NOTE: if such an
authorization is required, the Land Use Division will not process the application until
this document has been supplied.)

)~

i 1’
B
i

Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5)
prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty , 75,re
days of submittal of the application. The abutter lists can be obtained from the assessor’s , g
office. (NOTE: the Land Use Division cannot process your application without the
abutter lists. It is the applicant’s responsibility to ensure that the abutter lists are complete
and correct. If at the time of the hearing any applicable property owner is found not to 3
have been notified because the lists are incomplete or incorrect, the Zoning Board will
defer the hearing to a later date, following notification of such abutters.)

|~ ) £ -
\ j‘,"’;/ A copy of both sides of the assessor’s card shall be provided. (NOTE: these copies are l &

available from the Assessor’s Office)

O3
/\‘ Y ;‘1." A copy of the Zoning Administrator’s correspondence confirming either that the 7” é A’
requested use is not permitted or that action by the Zoning Board of Adjustment is
required must be attached to your application.

/ \ f? For a Wetland Special Exception, a letter or a copy of the relevant decision from the N é ﬂ
Hudson Conservation Commission shall be attached to the application for existing
single-family and duplex residential uses. All other Wetland Special Exceptions
(multifamily, commercial, or industrial uses) must have letters both from the
Conservation Commission and from the Planning Board.

2 Postage Rev. 1/27/19



y PLOT PLAN- ;

\\'--_/g_)f o Except for requests pertaining to above-ground pools, sheds, decks and use variances, ] b
the application must include a copy of a certified plot plan from a licensed land

surveyor. The required plot plan shall include all of the items listed below. Pictures and

construction plans will also be helpful. (NOTE: it is the responsibility of the applicant

to make sure that all of the requirements are satisfied. The application may be deferred if

all items are not satisfactorily submitted):

a) The plot plan shall be drawn to scale on an 8 /4" x 11 or 11” x 17” sheet with a North /"(:i
‘ pointing arrow shown on the plan.
[
b)_ | Theplot plan shall be up-to date and dated, and shall be no more than three years old. | &
c)_{__ The plot plan shall have the signature and the name of the preparer, with his/her/their TG~
seal.
d) 13 The plot plan shall include lot dimensions and bearings, with any bounding streets and I

\ with any rights-of-way and their widths as a minimum, and shall be accompanied by a
l copy of the GIS_n?a.p of the property. (NOTE: copies of th can be obtained at
\ the Land Use Division.) ) T s
e) The plot plan shall include the location and dimensions of existing or required services, | &
the area (total square footage), all buffer zones, natural features, any landscaped areas,
any recreation areas, any safety zones, all signs, streams or other wetland bodies, and
i any drainage easements.

t);'_ The plot plan shall include all existing buildings or other structures, together with their 7‘6—
dimensions and the distances from the lot lines, as well as any encroachments.
g) | The plot plan shall include all proposed buildings, structures, or additions, marked as , Z;i
| “PROPOSED,” together with all applicable dimensions and encroachments.
h) | The plot plan shall show the building envelope as defined from all the setbacks required 16
by the zoning ordinance.
i | The plot plan shall indicate all parking spaces and lanes, with dimensions. —T()’

__ The applicant has signed and dated this form to show his/her awareness of these requirements.

\_Ittaciad dniidt LS Y-l -AIRD
Signature of Applicant(s) Date

The Land Use Division will schedule a public hearing at the next available meeting of the Hudson Zoning
Board of Adjustment for your propetly-completed application. Applications are scheduled on a first-come, first-
served basis. Public notice of the hearing will be posted on public bulletin boards in the Town Hall, the Post
Office, and the Rogers Library and also printed in a newspaper, and a notice will be mailed to the applicant, all
abutters, and any other parties whom the Board may deem to have an interest.

After the public hearing, the Board will deliberate and then reach a decision either to grant the request
(perhaps with stipulations to make it palatable) or to deny the request—or to defer final action to another meeting,
or perhaps to accept a request for withdrawal. You will be sent a Notice of Decision during the following week.

If you believe that the Board’s decision is wrong, you have the right to appeal. In addition, any third
party/parties affected by the decision also has/have the right to appeal the decision of your case. To appeal, you
must first ask the Board for a rehearing; this motion for rehearing may be in the form of a letter to the Board. The
rehearing request must be made in writing within thirty (30) days following the Board’s decision, and must set
forth the grounds on which it is claimed the decision is unlawful or unreasonable.

The Board may grant such a rehearing if, in the Board’s opinion, good reason is stated in the motion. In
general, the Board will not allow a rehearing unless a majority of its sitting members conclude either that the
protested decision was illegal or unreasonable or that the request for rehearing demonstrates the availability of
new evidence that was not available at the original hearing. The Board will not reopen a case based on the same
set of facts unless it is convinced that an injustice would be created by not doing so. Whether or not a rehearing is
held, you must have requested one before you can appeal the decision to the Court(s). When a rehearing is held,
the same procedure is followed as for the first hearing, including public notice and notice to abutters.

Please refer to NH RSA Chapter 677 for more detail on rehearing and appeal procedures.
3 Postage Rev. 1/27/19



ALL DIRECT ABUTTERS

(15 Tolles Street)

List name(s) and mailing addresses of the owner(s) of record of the property and all direct abutters
as of the time of the last assessment of taxation made by the Town of Hudson, including persons
whose property is either contiguous or separated from the subject tract of land by a street or stream.
If at the time of your hearing any applicable property owner is found not to have been notified
because your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a later
date, following notification of such abutters. (Use additional copies of this page if necessary)

MAP | LOT NAME OF PROPERTY OWNER MAILING ADDRESS
165 001 Town of Hudson 12 School Street
173 017 Hudson, NH 03051
165 027 | Erin E. Jenkins & Eric Maitland 6 Campbello Street
Hudson, NH 03051
173 012 Turbo Realty, LLC 15 Tolles Street
173 014 Hudson, NH 03051
173 022
173 019 | Richard L. & Jacqueline Suter 12 Campbello Street
Hudson, NH 03051
173 020 | Larry L. & Meredith Rackliff 10 Campbello Street
Hudson, NH 03051
173 021 | Edward McNulty 8 Campbello Street
Hudson, NH 03051
173 023 | Glen Scott Kominik 11 Tolles Street
Hudson, NH 03051
ATTORNEY
Patricia M. Panciocco, Esquire One Club Acre Lane
Panciocco Law, LL.C Bedford, NH 03110
ENGINEER
Granite Engineering 250 Commercial St., Ste 3008
Manchester, NH 03101

Postage Rev. 1/27/19




List name(s) and mailing addresses of all indirect abutters (those whose property is not contiguous
but is within 200 feet from the property in question) as of the time of the last assessment of taxation
made by the Town of Hudson. If at the time of your hearing any applicable property owner is found
not to have been notified because your lists are incorrect or incomplete, the Zoning Board will
defer your hearing to a later date, following notification of such abutters. (Use additional copies of

ALL INDIRECT ABUTTERS WITHIN 200 FEET

(15 Tolles Street)

this page if necessary)
MAP | LOT NAME OF PROPERTY OWNER MAILING ADDRESS
165 022 | Robert J. & Katherine A. Greene 11 Campbello Street
Hudson, NH 03051
165 023 | Beatriz Jauregui & Jose Alejandro 9 Campbello Street
Urrutia, Trustees of the Agarrechu Hudson, NH 03051
Revocable Trust
165 024 | Steven E. & Theresa Shara Katsos 7 Campbello Street
Hudson, NH 03051
165 025 | Diane Balboni 5 Campbello Street
Hudson, NH 03051
165 026 | Lan X. Pham & Henry Nguyen 3 Campbello Street
Hudson, NH 03051
173 013 | Nicholas J. Deluca 6 Tolles Street
Hudson, NH 03051
173 024 | Paul D. & Donna I. Thorn 12 Grouse Lane
Litchfield, NH 03052

Postage Rev. 1/27/19




TOWN OF HUDSON
12 SCHOOL STREET

Case# 173-022 Variance
15 Tolles Street

SENDER: HUDSON, NH 03051 US POSTAL SERVICE - CERTIFIED MAIL Map 173/Lot 022-000 Lof 1
ARTICLE NUMBER Name of Addressee, Street, and post office address 5/28/2020 ZBA Meeting|
11 018 2290 0001 300L 3751 |ERIN E. JENKINS; ERIC MAITLAND ABUTTER NOTICE SENT
[ 6 CAMPBELLO ST., HUDSON, NH 03051
12 7018 2290 0001 3001 37L& TURBO REALTY, LLC APPLICANT/OWNER-NOTICE SENT
T [ 15 TOLLES STREET, SUITE C, HUDSON, NH 03051
S 7018 2290 0001 3001 3775 RICHARD L. & JACQUELINE SUTER ABUTTER NOTICE SENT
[ 12 CAMPBELLO STREET, HUDSON, NH 03051
4 2018 2290 0001 3001 3782 LARRY L. & MEREDITH RACKLIFF ABUTTER NOTICE SENT
[ - 10 CAMPBELLO STREET, HUDSON, NH 03051
S 7018 2290 0001 3001 37499 EDWARD MCNULTY ABUTTER NOTICE SENT
[ 8 CAMPBELLO STREET, HUDSON, NH 03051
g 2018 2290 0001 3001 3805 |GLEN SCOTT KOMINIK ABUTTER NOTICE SENT
[ 11 TOLLES ST., HUDSON, NH 03051
l 7018 2290 000 1 3001 381L¢ PATRICIA M. PANCIOCCO, ESQUIRE; PANCIOCCO LAW, LLC APPLICANT/OWNER-NOTICE SENT
[ ONE CLUB ACRE LANE, BEDFORD, NH 03110
18 7018 2290 0001 3001 3829 GRANITE ENGINEERING APPLICANT/OWNER-NOTICE SENT
250 COMMERCIAL ST., STE 3008, MANCHESTER, NH 03101
9
10
11
12

e W T P
o [ "o\
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TOWN OF HUDSON Case# 173-022 Variance

12 SCHOOL STREET 15 Tolles Street
SENDER: |HUDSON, NH 03051 US POSTAL SERVICE - FIRST CLASS MAIL Map 173/Lot 022-000 1of1
ARTICLE NUMBER Name of Addressee, Street, and post office address 5/28/2020 ZBA Meeting
1 Mailed First Class ROBERT J. & KATHERINE A. GREENE, ABUTTER NOTICE SENT

11 CAMPBELLO STREET, HUDSON, NH 03051

BEATRIZ JAUREGUI, TR.; JOSE ALEJANDRO URRUTIA, TR.,

2 Mailed First Class AGARRECHU REVOCABLE TRUST ABUTTER NOTICE SENT
9 CAMPBELLO ST., HUDSON, NH 03051

3 Mailed First Class STEVEN E. & SHARA THERESA KATSOS ABUTTER NOTICE SENT
7 CAMPBELLO STREET, HUDSON, NH 03051

4 Mailed First Class DIANE BALBONI ABUTTER NOTICE SENT
5 CAMPBELLO STREET, HUDSON, NH 03051

5 Mailed First Class LAN X. PHAM; HENRY NGUYEN ABUTTER NOTICE SENT
3 CAMPBELLO STREET, HUDSON, NH 03051

6 Mailed First Class NICHOLAS J. DELUCA ABUTTER NOTICE SENT
6 TOLLES ST., HUDSON, NH 03051

T Mailed First Class PAUL D. & DONNA I. THORN ABUTTER NOTICE SENT
12 GROUSE LANE, LITCHFIELD, NH 03052

3

9

10

11

12

13
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APPLICATION FOR A VARIANCE
(Applicant responses in bold)

This form constitutes a request for a variance from the literal provisions of the Hudson Zoning
Ordinance Article SEE BELOW Section(s) SEE BELOW:

This Variance requests a modification of Stipulation (3) and Stipulation (6) of the three (3)
variances granted by the ZBA on June 7, 2018 for 15-17 Tolles Street (“2018 Variances™)
copies of which are attached as Exhibit A. Stipulation (3) and (6) are identical in all three
variances.

ARGUMENT 1:

Stipulation (6) of each 2018 Variance states the approvals are “contingent upon the applicant
completing a Site Plan Review through the Planning Board within a two-year period...” from
date of approval.

Since June 7, 2018, the property has been surveyed and partially engineered as shown on
the ZBA Plan attached as Exhibit B. The Applicant intends to present a fully engineered
Site Plan to the Planning Board, but would like to include Lot 173-012 and Lot 173-014 on
the same Plan. By doing so, the Planning Board will review one Site Plan for the entire site
but the Applicant requires an extension of time to complete the additional engineering for
the additional Lots.

For this reason, the Applicant requests Stipulation (6) be modified to read the 2018
Variances are: “contingent upon the applicant submitting a full site plan application to the
Planning Board within ninety (90) days of the date the ZBA renders a decision on this
variance.”

ARGUMENT 2:

As to Stipulation (3), in order to avoid future conflicts if enforcement of hours of operation
is required, the Applicant requests the ZBA confirm it will defer to any decision made by
the Planning Board regarding the hours of operation as controlling but will otherwise abide
by the current hours of operation set by the ZBA.

You must attach to this application a copy of some form of determination that the proposed change
or use is not permitted without a variance, consisting of a denial in writing of a building permit or
use authorization by the Zoning Office, with the reasons for the denial being cited thereon.

FACTS SUPPORTING THIS REQUEST:

The power to grant variances from the local zoning ordinances is established in NH RSA 674:33
I (b), as follows:

. “The Zoning Board of Adjustment shall have the power to: ....

(b) Authorize upon appeal in specific cases a variance from the terms of the zoning
ordinance if:

Postage Rev. 1/27/19



)
)
@)
(4)
()

The variance will not be contrary to the public interest;

The spirit of the ordinance is observed;

Substantial justice is done;

The values of surrounding properties are not diminished; and

Literal enforcement of the provisions of the ordinance would result in
an unnecessary hardship.

(A) For purposes of this subparagraph, “unnecessary hardship” means that,

(B)

owing to special conditions of the property that distinguish it from other
properties in the area:

(i)  No fair and substantial relationship exists between the general public
purposes of the ordinance provision and the specific application of that
provision to the property; and

(i)  The proposed use is a reasonable one.

If the criteria in subparagraph (A) are not established, an unnecessary
hardship will be deemed to exist if, and only if, owing to special conditions
of the property that distinguish it from other properties in the area, the
property cannot be reasonably used in strict conformance with the ordinance,
and a variance is therefore necessary to enable a reasonable use of it.

The definition of “unnecessary hardship” set forth in subparagraph (5) shall apply whether the
provision of the ordinance from which a variance is sought is a restriction of use, a dimensional or other
limitation on a permitted use, or any other requirement of the ordinance.

Postage Rev. 1/27/19



New Hampshire case law has established, on the basis of the preceding statute and/or its precedent
versions, that all of the following requirements must be satisfied in order for a Zoning Board of
Adjustment to grant a variance. You must demonstrate by your answers in the following blanks
that you do or will meet each and every requirement; do not presume or say that a requirement
does not apply, or your request will be disqualified. Note that your answers here can be summary
in nature, and you can provide additional testimony at the time of your hearing.

1. Granting of the requested variance will not be contrary to the public interest, because:
(Explain why you feel this to be true—keeping in mind that the proposed use must not
conflict with the explicit or implicit purpose of the ordinance and that it must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure “public rights.”)

The ZBA imposed Stipulation (3) of the 2018 Variances to limit tenant hours of
operation because: (a) there were no specific hours of operation; (b) there is no
measurable buffer located between the subject Property and abutting residential
properties; and (c) one abutter had complained about noise. Code enforcement has
pointed out that the Planning Board is responsible for establishing hours of
operation. Confirming the ZBA decision will control unless the hours of operation
are modified by the Planning Board will eliminate any future conflict and will not be
contrary to the public interest.

The ZBA imposed Stipulation (6) of the 2018 Variances to ensure the Applicant
timely submitted a site plan for 15-17 Tolles Street to Planning Board. The Applicant
also owns Tax Map 173, Lot 12 and Lot 14 and hopes to redevelop and improve those
Lots in the same manner. In order to streamline the site plan process, the Applicant
has submitted a second Variance Application to request the uses granted by the 2018
Variance also apply to Lot 12 and Lot 14 as shown on Exhibit B. If this relief is
granted, the Applicant will submit a global site plan for all the parcels to the Planning
Board but needs additional time to complete the engineering required for Lot 12 and
Lot 14. Granting this extension will not be contrary to the public interest because it
would allow a more streamlined site plan process.

2. The proposed use will observe the spirit of the ordinance, because:
(Explain why you feel this to be true—keeping in mind that, as detailed above, the proposed
use must not conflict with the explicit or implicit purpose of the ordinance and must not
alter the essential character of the neighborhood, threaten public health, safety, or
welfare, or otherwise injure “public rights.”)

As to Stipulation (3), the ZBA deferral to the Planning Board as to hours of operation

will ensure consistency, confirm jurisdiction and will be consistent with the spirit of
the Ordinance.

Postage Rev. 1/27/19



As to Stipulation (6), the applicant’s lots were platted in 1960, before the Town
adopted zoning, and have at all times been used for commercial and industrial
purposes. Likewise, the buildings located at 15-17 Tolles have been consistently
occupied by commercial and industrial tenants. The 2018 Variance confirmed the
permitted uses of 15-17 Tolles which the Applicant hopes to extend to Lot 12 and Lot
14. However, rather than submit a partial site plan, only to return with a second site
plan in the future, the Applicant is requesting a modest time extension to prepare
and submit one (1) site plan and will not change the essential character of the
neighborhood nor will the requested extension threaten public health, safety or
welfare.

Substantial justice would be done to the property-owner by granting the variance, because:
(Explain why you believe this to be true—keeping in mind that the benefits to the applicant
must not be outweighed by harm to the general public or to other individuals.)

Not granting the Applicant’s Variance will not benefit the public because: (a) not
clarifying Stipulation (3) may create confusion if enforcement is ever required; and
denying Stipulation (6) will prevent a more global improvement of the Applicant’s
property to avoid excess time before the Planning Board.

The proposed use will not diminish the values of surrounding properties, because:
(Explain why you believe this to be true—keeping in mind that the Board will consider
expert testimony but also may consider other evidence of the effect on property values,
including personal knowledge of the members themselves.)

Providing clarity as to Stipulation (3) has no bearing on the values of surrounding
properties; and granting a modest extension to enable the preparation of a global
plan for all the Applicant’s lots can only benefit surrounding property values.

Special conditions exist such that literal enforcement of the ordinance results in
unnecessary hardship, because:

(Explain why you believe this to be true—keeping in mind that you must establish that,
because of the special conditions of the property in question, the restriction applied to the
property by the ordinance does not serve the purpose of the restriction in a “fair and
reasonable” way and also that you must establish that the special conditions of the property
cause the proposed use to be reasonable. Alternatively, you can establish that, because of
the special conditions of the property, there is no reasonable use that can be made of the
property that would be permitted under the ordinance.)

Literal enforcement of Stipulation (3), without further clarification may cause
confusion about which hours of operation control if enforcement is ever an issue,
which will be a hardship for both the Town and the Applicant. Clarity will ensure a
reasonable and fair outcome.

Postage Rev. 1/27/19



Literal enforcement of Stipulation (6) could potentially undo the 2018 Variance,
cause 15-17 Tolles to return its prior ambiguous list of nonconforming uses and
prevent a streamlined redevelopment of the property.

Granting clarity and a modest extension will save Town resources, enable the
submission of a more comprehensive plan and result in a streamlined review process
which is a reasonable and appropriate outcome.

Requests before the Zoning Board of Adjustment may require connection to the municipal sewer
system. Please contact the Town Engineer’s Office prior to submittal of this application to
determine if connection is required or will be allowed, together with the procedure for such

application.
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Rgistar of Deeds, Hillsborough County
Hudson Town Hall ©

Hudson Zoning Board | @
12 School Street "
Hudson, NH 03051 F(

Town of Hudson

Zoning Board of Adjustment

Decision to Grant a Variance

On 6/7/18, the members of the Hudson Zoning Board of Adjustment, as part of its
regular public meeting for that date, heard Case 172-018 & 022{a), pertaining to a
request by Turbo Realty, LLC by Patricia M. Panciocco, One Club Acres Lane,
Bedford, NH, requests a Variance at 15 & 17 Tolles Street, Hudson, NH, to allow
each vested use to take place within any Unit located on the property. [Map 172,
Lots 018 & 022; Zoned TR; HZO Article VIl §334-30, Changes to or discontinuance of
noncenforming uses].

Following review of the testimony and deliberation, a majority of the members of this
Zoning Board voted to allow the following Commercial and Industrial uses allowed by
the variance:

A. Commercial Uses:

1. Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Sales & Rental.
2. Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Repair & Service.
3. Motor Vehicle, Motorcycle, Snowmobile, ATV, General Body Repair.
4. Business or Professional Office.
5. Garage and/or Parking of two or more Light Commercial Vehicles - Light
Commercial Vehicles are classified as & vehicle used in commerce which

does not exceed 13,000 pounds gross weight.

6. Garage or Parking of Medium/Heavy Commercial Vehicles and/or
Equipment — Medium/Heavy Commercial Vehicles are ciassified as a vehicle



used in commerce that exceeds 13,000 pounds gross weight. Heavy
equipment is typically and specially designed for executing construction
tasks, most frequently ones involving earthwork and/or construction
operations; examples of heavy equipment include backhoes, loaders,
forklifts, etc.

B. Industrial Uses: Vehicles referenced in this Industrial Use Section B shall be the

same as those described under Section A: Light and/or Medium/Heavy Commercial

Vehicles.

1. Welding Shop

2. Machine Shop

3. Stone or Monument Fabrication, Arborist and/or Snow Removal Business ~
Examples include granite countertop fabrication, headstones, etc.

4. Light Manufacturing - Light Manufacturing shall include activities which
include processing, fabricating, assembly or disassembly of items of new or
refurbished items. Examples include wrought iron works, wood working,
furniture refinishing and/or reupholstering.

5. Retail Sales of Products Manufactured on the Premises

6. Self-Storage

7. Storage of incidental loam, sand, gravel, stone or other aggregate typically

used in a landscaping maintenance operation.

The above Commercial and Industrial uses allowed by the Variance shall be granted
with the following stipulation:

L

All vehicles, outdoor display and associated storage shall be limited to the Unit
and its appurtenant outdoor storage/display/parking area as shown on
attached Exhibit A and as further detailed on the approved Planning Board Site
Plan and shall be appended to any lease agresment for the Unit.

Employee parking shall be limited to the area designated on Exhibit A and/or
any off-road space included with the Unit.

Hours of noise generating and/or ‘open to the public’ business operations shall
be conducted from Yam until 7pm Monday through Friday and 8am until Spm
on Saturday.

There shall be no hours of operation on Sundays or on Naticnal Holidays defined

as;

New Year’s Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

oo o



5. All Motor Vehicle, Trailer and Snowmobile Sales and Rental shall be conducted
from 15 & 17 Tolles Street, Hudson, NH; all other activity shall be primarily
conducted within the Unit(s) on 15 & 17 Tolles Street.

6. Granting of Variance for the noted Commercial and Industrial Uses above is
contingent upon the applicant completing a Site Flan Review through the
Planning Board within a two-year period following the date of the approval by
the Zoning Board of Adjustment and the approved uses, associated stipulations,
hours of operation and designated parking areas shall be duly noted on the
recorded Site Plan.

7. Granting of the Variance for the above noted Commercial and Industrial Uses at
15 & 17 Tolles Street, Hudson, N, does not imply that the conditions and/or
obligations imposed per the grant of the Variance on 14 Tolles Stireet, are
superseded or released.

8. Any future development and/or construction at 15 & 17 Tolles Street, Hudson,
NH, will comply with the then current setback requirements.

9. Any violations of the terms and conditions imposed on this Variance shall be
subject to enforcement action by the Town of Hudson pursuant to RSA 676:15-
17-a.

For details of specific discussion relative to this decision, please consult the public
minutes recorded during this hearing.

All representations of fact or intention made by the applicant or any applicant’s
representative({s) during testimony before the Zoning Board of Adjustment relative to the
obtaining of this Variance permit shall be considered conditions of the Variance,
regardiess of the fact that such facts or intentions may not have been specifically stated
as stipulations of the motion to grant.

In the event that the requested use subsequently is found by the Hudson Zoning
Administrator to demonstrate deliberate or preventable lack of compliance with any
applicable stipulation or restriction, including the verbally specified restrictions
described in the preceding paragraph, such use shali be held to be in violation of the
covenant made with the Board, and corrective action(s) will be enforced under N.H.
R.S.A. 676:17, Fines and Penalties, which allows a civil penalty of $275 for the first
offense and $550 for subsequent offenses for each day that such violation is found to
continue, as well as recovery of costs and reasonable attorney’s fees.

L
b

Signed; Date: / /7

Charles Bratkett
Chairman, Hudson Zoning Board of Adjustment

‘ , % L o
Signed: &fw [}A/ Date: 6 - éf -]

Bruce Buitrick
Zoning Administrator
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Town of Hudson

Zoning Board of Adjustment

Decision to Grant a Variance

On 6/7/18, the members of the Hudson Zoning Board of Adiustment, as part of its
regular public meeting for that date, heard Case 172-018 & 022(b), pertaining to a
request by Turbo Realty, LLC by Patricia M. Panciocco, One Club Acres Lane,
Bedford, NH, requests a Variance at 158 & 17 Tolles Street, Hudson, NH, to allow
uses that are not allowed in the TR zoning district. [Map 172, Lots 018 & 022;
Zoned TR; HZO Article V §334-21, Table of Permitted Uses].

Following review of the testimony and deliberation, a majority of the members of this
Zoning Board voted to allow the following Commercial and Industrial uses allowed by
the variance:

A. Commercial Uses:

1,

2.

Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Sales & Rental.

Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Repair & Service.

Motor Vehicle, Motorcycle, Snowmobile, ATV, General Body Repair.

4. Business or Professional Office.

5, QGarage and/or Parking of two or more Light Commercial Vehicles - Light
Comrmercial Vehicles are classified as a vehicle used in commerce which
does not exceed 13,000 pounds gross weight.

6. Garage or Parking of Medium/Heavy Commercial Vehicles and/or

Equipment ~ Medium/Heavy Commercial Vehicles are classified as a vehicle
used in commerce that exceeds 13,000 pounds gross weight. Heavy



equipment is typically and specially designed for executing construction
tasks, most frequently ones involving earthwork and/or construction
operations; examples of heavy equipment include backhoes, loaders,
forklifts, etc.

B. Industrial Uses: Vehicles referenced in this Industrial Use Section B shall be the

same as those described under Section A: Light and/or Medium/Heavy Commercial

Vehicles.

1. Welding Shop

2. Machine Shop

3. Stone or Monument Fabrication, Arborist and/or Snow Removal Business —
Examples include granite countertop fabrication, headstones, etc,

4. Light Manufacturing — Light Manufacturing shall include activities which
include processing, fabricating, assembly or disassembly of items of new or
refurbished items. Examples include wrought iron works, wood working,
furniture refinishing and/or reupholstering.

5. Retail Bales of Products Manufactured on the Premises

6. Self-Storage

7. Storage of incidental loam, sand, gravel, stone or other aggregate typically

used in a landscaping maintenance operation.

The above Commercial and Industrial uses allowed by the Variance shall be granted
with the following stipulation:

1.

All vehicles, outdoor display and associated storage shall be limited to the Unit
and its appurtenant outdoor storage/display/parking area as shown on
attached Exhibit A and as further detailed on the approved Planning Board Site
Plan and shall be appended to any lease agreement for the Unit.

Employee parking shall be limited to the area designated on Exhibit A and/or
any off-read space included with the Unit.

Hours of noise generating and/or ‘open to the public’ business operations shall
be conducted from 7am until 7pm Monday through Friday and 8am until S5pm
on Saturday.

There shall be no hours of operation on Sundays or on National Holidays defined

as:

New Year’s Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Mo a0 oD



5. All Motor Vehicle, Trailer and Snowmobile Sales and Rental shall be conducted
from 15 & 17 Tolles Street, Hudson, NH; all other activity shall be primarily
conducted within the Unit(s} on 15 & 17 Tolles Street.

6. Granting of Variance for the noted Commercial and Industriai Uses above is
contingent upon the applicant completing a Site Plan Review through the
Planning Board within a two-year period following the date of the approval by
the Zoning Board of Adjustment and the approved uses, associated stipulations,
hours of operation and designated parking areas shall be duly noted on the
recorded Site Plan,

7. Granting of the Variance for the above noted Commercial and Industrial Uses at
15 & 17 Tolles Street, Hudson, NH, does not imply that the conditions and/or
obligations imposed per the grant of the Variance on 14 Tolles Street, are
superseded or released.

8. Any future development and/or construction at 15 & 17 Tolles Street, Hudson,
NH, will comply with the then current setback requiremerntts,

9. Any violations of the terms and conditions imposed on this Variance shall be
subject to enforcement action by the Town of Hudson pursuant to RSA 676:15-
17-a.

For details of specific discussion relative to this decision, please consult the public
minutes recorded during this hearing,

All representations of fact or intention made by the applicant or any applicant’s
representative(s) during testimony before the Zoning Board of Adjustment relative to the
obtaining of this Variance permit shall be considered conditions of the Variance,
regardless of the fact that such facts or intentions may not have been specifically stated
as stipulations of the motion to grant.

In the event that the requested use subsequently is found by the Hudson Zoning
Administrator to demonstrate deliberate or preventable lack of compliance with any
applicable stipulation or restriction, including the verbally specified restrictions
described in the preceding paragraph, such use shall be held to be in violation of the
covenant made with the Board, and corrective action(s} will be enforced under N.H.
R.S.A. 676:17, Fines and Penalties, which allows a civil penalty of 3275 for the first
offense and $550 for subsequent offenses for each day that such violation is found to
continue, as well as recovery of costs and reasonable attorney’s fees.

Signed: / :&M % /Z?ffé Date: éé’ /%

Charles Bfackett
Chairman, Hudson Zoning Board of Adjustment

. & T

Bruce Buttrick
Zoning Administrator

Date: é w/zf_/té’)
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Town of Hudson

Zoning Board of Adjustment

Decision to Grant a Variance

On 6/7/18, the members of the Hudson Zoning Board of Adjustment, as part of its
regular public meeting for that date, heard Case 172-018 & 022(c}, pertaining to a
request by Turbo Realty, LLC by Patricia M. Panciocco, One Club Acres Lane,
Bedford, NH, requests a Variance at 15 & 17 Tolles Street, Hudson, NH, to allow
uses not listed in the Table of Permitted Uses. [Map 172, Lots 018 & 022; Zoned TR;
HZO Article V §334-20, Allowed uses provided in tables].

Following review of the testimony and deliberation, a majority of the members of this
Zoning Board voted to allow the following Commercial and Industrial uses allowed by

the variance:

A. Commercial Uses:

1. Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Sales & Rental.
2. Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Repair & Service.
3. Motor Vehicle, Motorcycle, Snowmobile, ATV, General Body Repair.

4. Business or Professional Office.

5. Garage and/or Parking of two or more Light Commercial Vehicles — Light
Commercial Vehicles are classified as a vehicle used in commerce which
does not exceed 13,000 pounds gross weight.

6. Garage or Parking of Medium/Heavy Commercial Vehicles and/or

Equipment — Medium/Heavy Commercial Vehicles are classified as a vehicle
used in commerce that exceeds 13,000 pounds gross weight. Heavy



equipment is typically and specially designed for executing construction
tasks, most frequently ones involving earthwork and/or construction

operations; examples of heavy equipment include backhoes, loaders,
forklifts, etc.

B. Industrial Uses: Vehicles referenced in this Industrial Use Section B shall be the

same as those described under Section A: Light and/or Medium/Heavy Commercial
Vehicles. ' '

1.

2.

Weilding Shop
Machine Shop

Stone or Monument Fabrication, Arborist and/or Snow Removal Business —
Examples include granite countertop fabrication, headstones, etc.

Light Manufacturing -~ Light Manufacturing shall include activities which
include processing, fabricating, assembly or disassembly of items of new or
refurbished items. Examples include wrought iron works, wood working,
furniture refinishing and/or reupholstering.

Retail Sales of Products Manufactured on the Premises

Self-Storage

Storage of incidental loam, sand, gravel, stone or other aggregate typicaily
used in a landscaping maintenance operation.

The above Commercial and Industrial uses allowed by the Variance shall be granted
with the following stipulation:

I

All vehicles, outdoor display and asscciated storage shall be limited to the Unit
and its appurtenant outdoor storage/display/parking area as shown on
attached Exhibit A and as further detailed on the approved Planning Board Site
Plan and shall be appended to any lease agreement for the Unit.

Employee parking shall be limited to the area designated on Exhibit A and/or
any off-road space included with the Unit,

Hours of noise generating and/or ‘open to the public’ business operations shall
be conducted from 7am until 7pm Monday through Friday and 8am until 5pm
on Saturday.

There shall be no hours of operation on Sundays or on National Holidays defined

as:

New Year’s Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

o pn o



5. All Motor Vehicle, Trailer and Snowmobile Sales and Rental shall be conducted
from 15 & 17 Tolles Street, Hudson, NH; all other activity shall be primarily
conducted within the Unit(s) on 15 & 17 Tolles Street.

6. Granting of Variance for the noted Commercial and Industrial Uses above is
contingent upon the applicant completing a Site Plan Review through the
Planning Board within a two-year period following the date of the approval by
the Zoning Board of Adjustment and the approved uses, associated stipulations,
hours of operation and designated parking areas shall be duly noted on the
recorded Site Plan.

7. Granting of the Variance for the above noted Commercial and Industrial Uses at
15 & 17 Tolles Street, Hudson, NH, does not imply that the conditions and/or
obligations imposed per the grant of the Variance on 14 Tolles Street, are
superseded or released. _

8. Any future development and/or construction at 15 & 17 Tolles Street, Hudson,
NH, will comply with the then current setback requirements.

9. Any violations of the terms and conditions imposed on this Variance shall be
subject to enforcement action by the Town of Hudson pursuant to RSA 676:15-
17-a.

For details of specific discussion relative to this decision, please consult the public
minutes recorded during this hearing.

All representations of fact or intention made by the applicant or any applicant’s
representative(s) during testimony before the Zoning Board of Adjustment relative to the
obtaining of this Variance permit shall be considered conditions of the Variance,
regardless of the fact that such facts or intentions may not have been specifically stated
as stipulations of the motion to grant.

In the event that the requested use subsequently is found by the Hudson Zoning
Administrator to demonstrate deliberate or preventable lack of compliance with any
applicable stipulation or restriction, including the verbally specified restrictions
described in the preceding paragraph, such use shall be held to be in violation of the
covenant made with the Board, and corrective action(s) will be enforced under N.H.
R.5.A. 676:17, Fines and Penalties, which allows a civil penalty of $275 for the first
offense and $550 for subsequent offenses for each day that such violation is found to
continue, as well as recovery of costs and reasonable attorney’s fees.

e 4? VJ(—: Date: /7 f :
Charles Bradkett ‘

Chairmaw, Hudson Zoning Board of Adjustment

Signed: ﬁ@%ﬁ pate: =[98

Bruce Buttrick
Zoning Administrator

Signed:
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EXHIBIT B

ZBA Plan
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15 Tolles Street (Map 173 Lot 22)
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Receipt# 592,386

Printed H P
i Transaction Receipt isgodiour
4:19PM Town of Hudson, NH
Created 12 School Street
4/23/2020 Hudson, NH 03051-4249
4:17 PM
Description Current Invoice Payment Balance Due
1.00 ZBA Application
15 Tolles Street
Map/Lot 173-022-000
Variance Application 0.00 166.6500 0.00
Total: 166.65
Remitter Pay Type Reference Tendered Change Net Paid
Panciocco Law, LLC CHECK CHECK# 733 166.65 0.00 166.65
Total Due: 166.65
Total Tendered: 166.65
Total Change: 0.00
Net Paid: 166.65



TOWN OF HUDSON

Land Use Division

12 Schootl Street - Hudson, New Hampshire 03051 * Tel: 603-886-6008 * Fax: 603-594-1142

Zoning Administrator Staff Report
Meeting Date: May 28, 2020 ’%@1 g ’20"20

Case 173-012 & 014 (05-28-20): Turbo Realty, LLC by Patricia M. Panciocco, One Club Acre Lane,
Bedford, NH requests a variance at 4 & 14 Tolles St. to be allowed to extend the same uses to Lots 173-
012 & 014 as were granted by the ZBA on June 7, 2018 for three (3) variances at 15 & 17 Tolles St.

Summary: :
Applicant proposes to consolidate two existing lots (both non-conforming as to uses) into one lot

with similar use variances granted in 2018. The owner has a proposed “global” site plan for these
consolidated lots.

Property description:

Lot 012-000 (#4 Tolles St) is currently undeveloped with existing non-conforming
parking/storage of commercial vehicles.

Lot 014-000 (#14 Tolles St) is currently an existing non-conforming developed lot, with an
existing non-conforming  structure. Existing non-conforming uses comprise of:
plumber/contractor, and outdoor storage/parking of commercial vehicles.

In-house (Town) review/comments:

Fire Dept: yes (reviewed; no comments)

Engineering: none received

Town Planner: none received

Zoning Administrator: #20-032R 5-18-20 Zoning Determination

HISTORY:
ZBA: June 2018 variance Notice of Decision.

Attachments;

“A” Zoning Determination # 20-032R

“B” June 2018 Variance Notice of Decision.
“C” Fire Dept in-house review/comments.



TOWN OF HUDSON

Land Use Division

12 School Street - Hudson, New Hampshire 03051 * Tel: 603-886-6008 - Fax: 603-594-1142

Zoning Determination #20-032R
May 18, 2020

Brenton Cole, P.E.
Granite Engineering LLC
250 Commercial S5t
Suite 3008

Manchester, NH

Re: 4 and 14 Tolles St Map 173 Lots 012 and 014
District: Town Residence (TR)

Dear Mr. Cole,

Your request: Are you able to redevelop these existing lots to commercial/industrial uses per
plan dated April 13, 20207

Zoning Review / Determination:

Based on the submitted plan, the new configured {resultant) lot would need a variance to Section
§334-21 Table of Permitted Principal Uses, as those proposed uses {from the prior variance
granted in 2018} are not permitted in the TR district.

You would also need a variance per §334-30: Changes to or discontinuance of nonconforming
uses. As all the individual parcels have existing non-conforming uses currently.

if you are successful with the variances requested, you would need Site Plan Review approval
from the Planning Board. Any site improvements: parking areas etc. would need to satisfy all
required setbacks {wetlands/buffers/property lines).

Sincerely, B
s (ol
Wi C

Bruce Buttrick, MCP

Zoning Administrator/Code Enforcement Officer
{603) 816-1275
bbuttrickidhudsonnh.gov

ce: Public Folder
B. Groth — Town Planner
File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this lerter.
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Town of Hudson

Zoning Board of Adjustment

Decision to Grant a Variance

On 6/7/18, the members of the Hudson Zoning Board of Adjustment, as part of its
regular public meeting for that date, heard Case 172-018 & 022(a), pertaining to a
request by Turbo Realty, LLC by Patricia M. Panciocco, One Club Acres Lane,
Bedford, NH, requests a Variance at 15 & 17 Tolles Street, Hudson, NH, to allow
each vested use to take place within any Unit located on the property. [Map 172,
Lots 018 & 022; Zoned TR; HZO Article VIII §334-30, Changes to or discontinuance of
nonconforming uses}.

Following review of the testimony and deliberation, a majority of the members of this
Zoning Board voted to allow the following Commercial and Industrial uses allowed by

the variance:

A. Commercial Uses:

1. Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Sales & Rental,
2. Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Repair & Service.
3. Motor Vehicle, Motorcycle, Snowmobile, ATV, General Body Repair.
4. Business or Professional Office,
5. Garage and/or Parking of two or more Light Commercial Vehicles — Light
Commercial Vehicles are classified as a vehicle used in commerce which

does not exceed 13,000 pounds gross weight.

6. Garage or Parking of Medium/Heavy Commercial Vehicles and Jor
Equipment ~ Medium/Heavy Commercial Vehicles are classified as a vehicle

B,



used in commerce that exceeds 13,000 pounds gross weight. Heavy
equipment is typically and specially designed for executing construction
tasks, most frequently ones involving earthwork and/or construction

operations; examples of heavy equipment include backhoes, loaders,
forklifts, etc.

B. Industrial Uses: Vehicles referenced in this Industrial Use Section B shall be the

same as those described under Section A: Light and/or Medium /Heavy Commercial

Vehicles..
1. Welding Shop
2. Machine Shop

Stone or Monument Fabrication, Arborist and/or Snow Removal Business —
Examples include granite countertop fabrication, headstones, etc.

Light Manufacturing — Light Manufacturing shall include activities which
include processing, fabricating, assembly or-disassembly of items of new or
refurbished items. Examples include wrought iron works, wood working,
furniture refinishing and /or reupholstering.

Retail Sales of Products Manufactured on the Premises

Self-Storage

Storage of incidental loam, sand, gravel, stone or other aggregate fypically
used in a landscaping maintenance operation.

The above Commercial and Industrial uses allowed by the Variance shall be granted
with the following stipulation:

1.

4.

All vehicles, outdeor display and associated storage shall be limited to the Unit
and its appurtenant outdoor storage/display/parking area as shown on
attached Exhibit A and as further detailed on the approved Planning Board Site
Plan and shall be appended to any lease agreement for the Unit.

Employee parking shall be limited to the area designated on Exhibit A and/or
any off-road space included with the Unit.

Hours of noise generating and/or ‘open to the public’ business operations shall

be conducted from 7am until 7pm Monday through Friday and 8am until S5pm
on Saturday. :

There shall be no hours of operation on Sundays or on National Holidays defined

as’

New Year’s Day
Mermorial Day
independence Day
Labor Day
Thanksgiving Day
Christmas Day

oo g P

5.



5. All Motor Vehicle, Trailer and Snowmobile Sales and Rental shall be conducted
from 15 & 17 Tolles Street, Hudson, NH; all other activity shall be primarily
conducted within the Unit(s) on 15 & 17 Tolles Street.

6. Granting of Variance for the noted Commercial and Industrial Uses above is
contingent upon the applicant completing a Site Plan Review through the
Pilanning Board within a two-year period following the date of the approval by
the Zoning Board of Adjustment and the approved uses, associated stipulations,

hours of operation and designated parking areas shall be duly noted on the
recorded 3ite Plan.

7. Granting of the Variance for the above noted Commercial and Industrial Uses at
15 & 17 Tolles Street, Hudson, NH, does not imply that the conditions and/or
obligations imposed per the pgrant of the Variance on 14 Tolles Street, are
superseded or released.

8. Any future development and/or construction-at 15 & 17 Tolles Street, Hudson,
NH will comply with the then current setback requirements.

9. Any violations of the terms and conditions imposed on this Variance shall be
subject to enforcement action by the Town of Hudson pursuant to RSA 676:15-
17-a.

For details of specific discussion relative to this decision, please consult the public
minutes recorded during this hearing.

All representations of fact or intention made by the applicant or any applicant’s
representative(s) during testimony before the Zoning Board of Adjustment relative to the
obtaining of this Variance permit shall be considered conditions of the Variance,
regardless of the fact that such facts or intentions may not have been specifically stated
as stipulations of the motion to grant.

In the event that the requested use subsequently is found by the Hudson Zoning
Administrator to demonstrate deliberate or preventable lack of compliance with any
applicable stipulation or restriction, including the verbally specified restrictions
described in the preceding paragraph, such use shall be held to be in violation of the
covenant made with the Board, and corrective action(s) will be enforced under N.H.
R.8.A. 676:17, Fines and Penalties, which allows a civil penalty of $275 for the first
offense and $550 for subsequent offenses for each day that such violation is found to
continue, as well as recovery of costs and reasonable attorney's fees.

Date: Q / & / g
Chairman, Hudson Zoning Board of Adjustment

Signed: &W@ - Date: é -/ ﬁf ~[CA

Bruce Butirick
Zoning Administrator

Signed:

52
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ZONING ADMINISTRATOR REQUEST FOR INTER DEPARTMENT REVIEW
TOWN OF HUDSON, NEW HAMPSHIRE

REQUEST IFOR REVIEW/COMMENTS:
Casge: 173-012 & 014 Variance

Property Location: 4 & 14 Tolles Street

For Town Use

Plan Routing Date:04/27/2020 _ Reply requested by:05/04/2020 7BA Hearing Date: 05/28/2020

I have no comments _E]_ I have comments (see below)

RMB Name: Robeert M. Buxton Date: 05/18/2020

{Initiais})

D B .
| | Town Engineer Fire/Health Department Town Planmer
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3 700 APPLICATION FOR A VARIANCE
APR 2
&
\_x @Q* Entries in this box are to be filled out by

On; Land Use Division personnel
ng’H)e%onmg Board of Adjustment

Town of Hudson Case No. iqs -0 1ok % OILI /06-’25/".‘10>
Date Filed H- 35 -20

012 &
Name of Applicant Turbo Realty, LLC by Patricia M. PancioccoMap: 173 Lot: 014 _Zoning District:_TR

Telephone Number (Home) (Work) _(603) 518-5370

Mailing Address _One Club Acre Lane Bedford, New Hampshire 03110

Owner _ Turbo Realty. LLC

Locatlon of Property _4 & 14 Tolles Street
y CStreet Address)

/ff{“ { )f /// (LT " April 6, 2020
Signature of App]lcant Date
‘%m;ﬁ‘f% Mand fe April 6, 2020
Signature of Préperty-Owner(s) Date
NOTE: Fill in all portions of the Application Form(s) as appropriate. This

application is not acceptable unless all required statements have been made.
Additional information may be supplied on a separate sheet if space provided is
inadequate. If you are not the property owner, you must provide written
documentation signed by the property owner(s) to confirm that the property

owner(s) are allowing you to speak on his/her/their behalf or that you have
permission to seek the described variance.

Items in this box are to be filled out by Land Use Division personnel

COST Date received: 1 “43-20D
lication fee: 1% 130.00
JZ Direct Abutters x  $4 Q‘S = 2§70
‘ﬂ Indirect Abutters x $0.55 = _ 3 32D
Total amount due: $ .00 Amt. received:$ | |chk# 738

i Receipt No.: 5?3, 3 BSI
Received by: @

By determination of the Zoning Administrator or Building Inspector, the following
Departmental review is required:

\//Engineering \// Fire Department - / Health Officer L/ __ Planner

1 Postage Rev. 1/27/19



April 6, 2020

To: Town of Hudson
Zoning Board of Adjustment
12 School Street
Hudson, NH 03051

RE: 4, Tolles Street, 14 Tolles Street and 15 Tolles Street, Hudson, NH

I, the undersigned, owner of the properties located at 15 Tolles Street, New Hampshire
(Parcel ID’s 173-012-000, 173-014-000 and 173-022-000), authorize Panciocco Law, LLC to
apply to the Town of Hudson Zoning Board of Adjustment for all necessary permits relative to
the subject properties.

Very truly yours,

Turbo Realty, I.LLC

)
~ 7 W%“” Monacerr

Thomas F. Waflsh, Ir., Managé/r




TOWN OF HUDSON, NH
NOTICE TO APPLICANTS

The following requirements/checklist pertain to the Town of Hudson, NH, Zoning Board of Adjustment applications,
as applicable:

Applicant Staff
. Initials Initials
'.\;%"' M/ The applicant must provide 13 copies including the original of the filled-out application Tl—
7 form, together with this checklist and any required attachments listed.
(Paper clips, no staples)

= f-"ii § Before making the 13 copies, please review the application with the Zoning g
' Administrator or staff.
A / " A separate application shall be submitted for each request, with a separate T6

application fee for each request i.e.: Variance, Special Exception, Home Occupation
Special Exception, Wetland Special Exception, Appeal from an Administrative
Decision, and Equitable Waiver but only one abutter notification fee will be charged
for multiple requests. If paying by check, make the check payable to the Town of
Hudson.

S I"” ‘

A

W If the applicant is not the property owner(s), the applicant must provide to the Town TG"
written authorization, signed and dated by the property owner(s), to allow the applicant
or any representative to apply on the behalf of the property owner(s). (NOTE: if such an
authorization is required, the Land Use Division will not process the application until
this document has been supplied.)

~\
\ /

A\ " | )

‘)L - Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5) 9
prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty P
days of submittal of the application. The abutter lists can be obtained from the assessor’s ~
office. (NOTE: the Land Use Division cannot process your application without the * L
abutter lists. Tt is the applicant’s responsibility to ensure that the abutter lists are complete Pe
and correct. If at the time of the hearing any applicable property owner is found not to
have been notified because the lists are incomplete or incorrect, the Zoning Board will
defer the hearing to a later date, following notification of such abutters.)

(:f - A copy of both sides of the assessor’s card shall be provided. (NOTE: these copies are 73-’
available from the Assessor’s Office)
N ;"J fr A copy of the Zoning Administrator’s correspondence confirming either that the @ i - ‘T@—
' requested use is not permitted or that action by the Zoning Board of Adjustment is Re'vel q‘ ~23-20

required must be attached to your application.

For a Wetland Special Exception, a letter or a copy of the relevant decision from the N ;Z P{
Hudson Conservation Commission shall be attached to the application for existing

single-family and duplex residential uses. All other Wetland Special Exceptions

(multifamily, commercial, or industrial uses) must have letters both from the

Conservation Commission and from the Planning Board.

2 Postage Rev. 1/27/19



U PLOT PLAN- =
Except for requests pertaining to above-ground pools, sheds, decks and use variances, / -
the application must include a copy of a certified plot plan from a licensed land

| surveyor. The required plot plan shall include all of the items listed below. Pictures and

| construction plans will also be helpful. (NOTE: it is the responsibility of the applicant

| to make sure that all of the requirements are satisfied. The application may be deferred if

all items are not satisfactorily submitted): U

a) |  The plot plan shall be drawn to scale on an 8 4" x 117 or 117 x 17” sheet with a North JG
pointing arrow shown on the plan.

. The plot plan shall be up-to date and dated, and shall be no more than three years old. _Z—l

seal.
d) The plot plan shall include lot dimensions and bearings, with any bounding streets and es
| with any rights-of-way and their widths as a minimum, and shall be accompanied by a
| copy of the GIS map of the property. (NOTE: copies of an be obtained at
. the Land Use Division.) — 6
e) | The plot plan shall include the location and dimensions of existing or required services, f_G‘Z
the area (total square footage), all buffer zones, natural features, any landscaped areas,
| any recreation areas, any safety zones, all signs, streams or other wetland bodies, and
any drainage easements.

c) ! The plot plan shall have the signature and the name of the preparer, with his/her/their T
|

) | The plot plan shall include all existing buildings or other structures, together with their / G
| dimensions and the distances from the lot lines, as well as any encroachments.
g) | The plot plan shall include all proposed buildings, structures, or additions, markedas ] 6—
| “PROPOSED,” together with all applicable dimensions and encroachments. _
h) | The plot plan shall show the building envelope as defined from all the setbacks required "/ G-
| by the zoning ordinance. ‘
i) ~ The plot plan shall indicate all parking spaces and lanes, with dimensions. ' J’Z?Z
The appllcant has s1g|1ed and dated this form to show his/her awareness of these requirements.
/ 7! LA ff ( LUl LY Y-t ZHED
Slgnature of Apphcant(s) Date

The Land Use Division will schedule a public hearing at the next available meeting of the Hudson Zoning
Board of Adjustment for your properly-completed application. Applications are scheduled on a first-come, first-
served basis. Public notice of the hearing will be posted on public bulletin boards in the Town Hall, the Post
Office, and the Rogers Library and also printed in a newspaper, and a notice will be mailed to the applicant, all
abutters, and any other parties whom the Board may deem to have an interest.

After the public hearing, the Board will deliberate and then reach a decision either to grant the request
(perhaps with stipulations to make it palatable) or to deny the request—or to defer final action to another meeting,
or perhaps to accept a request for withdrawal. You will be sent a Notice of Decision during the following week.

If you believe that the Board’s decision is wrong, you have the right to appeal. In addition, any third
party/parties affected by the decision also has/have the right to appeal the decision of your case. To appeal, you
must first ask the Board for a rehearing; this motion for rehearing may be in the form of a letter to the Board. The
rehearing request must be made in writing within thirty (30) days following the Board’s decision, and must set
forth the grounds on which it is claimed the decision is unlawful or unreasonable.

The Board may grant such a rehearing if, in the Board’s opinion, good reason is stated in the motion. In
general, the Board will not allow a rehearing unless a majority of its sitting members conclude either that the
protested decision was illegal or unreasonable or that the request for rehearing demonstrates the availability of
new evidence that was not available at the original hearing. The Board will not reopen a case based on the same
set of facts unless it is convinced that an injustice would be created by not doing so. Whether or not a rehearing is
held, you must have requested one before you can appeal the decision to the Court(s). When a rehearing is held,
the same procedure is followed as for the first hearing, including public notice and notice to abutters.

Please refer to NH RSA Chapter 677 for more detail on rehearing and appeal procedures.
3 Postage Rev. 1/27/19



ALL DIRECT ABUTTERS
(4 & 14 Tolles Street)

List name(s) and mailing addresses of the owner(s) of record of the property and all direct abutters
as of the time of the last assessment of taxation made by the Town of Hudson, including persons
whose property is either contiguous or separated from the subject tract of land by a street or stream.
If at the time of your hearing any applicable property owner is found not to have been notified
because your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a later
date, following notification of such abutters. (Use additional copies of this page if necessary)

MAP | LOT NAME OF PROPERTY OWNER MAILING ADDRESS
173 011 Northeast Holding Co., Inc. 2 Tolles Street
Hudson, NH 03051
173 012 | Turbo Realty, LLC 15 Tolles Street
173 014 Hudson, NH 03051
173 022
173 013 Nicholas J. Deluca 6 Tolles Street
Hudson, NH 03051
173 017 Town of Hudson 12 School Street
Hudson, NH 03051
173 023 Glen Scott Kominik 11 Tolles Street
Hudson, NH 03051
173 024 | Paul D. & Donna I. Thorn 12 Grouse Lane
Litchfield, NH 03052
ATTORNEY
Patricia M. Panciocco, Esquire One Club Acre Lane
Panciocco Law, LLL.C Bedford, NH 03110
ENGINEER
Granite Engineering 250 Commercial St., Ste 3008
Manchester, NH 03101

Postage Rev. 1/27/19



ALL INDIRECT ABUTTERS WITHIN 200 FEET
(4 & 14 Tolles Street)

List name(s) and mailing addresses of all indirect abutters (those whose property is not contiguous
but is within 200 feet from the property in question) as of the time of the last assessment of taxation
made by the Town of Hudson. If at the time of your hearing any applicable property owner is found
not to have been notified because your lists are incorrect or incomplete, the Zoning Board will
defer your hearing to a later date, following notification of such abutters. (Use additional copies of
this page if necessary)

MAP | LOT NAME OF PROPERTY OWNER MAILING ADDRESS

165 001 | Town of Hudson 12 School Street
Hudson, NH 03051

165 027 | Erin E. Jenkins & Eric Maitland 6 Campbello Street
Hudson, NH 03051

173 009 | Wade & Vicki Ireland 60 Webster Street
Hudson, NH 03051

173 010 | Joseph & Vera M. Rapuano 362 Foster Street
Tewksbury, MA 01876

I73 019 | Richard L. & Jacqueline Suter 12 Campbello Street
Hudson, NH 03051

173 020 | Larry L. & Meredith Rackliff 10 Campbello Street
Hudson, NH 03051

I73 021 | Edward McNulty 8 Campbello Street
Hudson, NH 03051

Postage Rev. 1/27/19



Direct Certified

TOWN OF HUDSON Case# 173-012 & 014 Variance
12 SCHOOL STREET 4 & 14 Tolles Street
SENDER: HUDSON, NH 03051 US POSTAL SERVICE - CERTIFIED MAIL Map 173/Lots 012 & 014 l1of 1
ARTICLE NUMBER Name of Addressee, Street, and post office address 5/28/2020 ZBA Meeting
11 7018 2290 0001 3001 3L&3 NORTHEAST HOLDING CO., INC. ABUTTER NOTICE SENT
T 2 TOLLES STREET, HUDSON, NH 03051
2 7018 2290 0001 3001 3kA0 TURBO REALTY, LLC APPLICANT/OWNER-NOTICE SENT
| | B 15 TOLLES STREET, UNIT C, HUDSON, NH 03051
2 7018 2290 OO0 3001 370k NICHOLAS J. DELUCA ABUTTER NOTICE SENT
| 6 TOLLES STREET, HUDSON, NH 03051
i J0L8 2290 DO01 3001 3713 GLEN SCOTT KOMINIK ABUTTER NOTICE SENT
T - 11 TOLLES STREET, HUDSON, NH 03051
S 7018 2290 0001 3001 3720 PAUL D. & DONNA I. THORN ABUTTER NOTICE SENT
[ 12 GROUSE LANE, LITCHFIELD, NH 03052
6 2018 2290 0001 3001 3737 PATRICIA M. PANCIOCCO, ESQUIRE; PANCIOCCO LAW, LLC APPLICANT/OWNER-NOTICE SENT
[ ONE CLUB ACRE LANE, BEDFORD, NH 03110
7 5018 29290 0001 3001 3744 GRANITE ENGINEERING APPLICANT/OWNER-NOTICE SENT
250 COMMERCIAL ST., STE 3008, MANCHESTER, NH 03101
8
9
10
11
112
/A‘O-JEGE\ =
Total Number of pieces listed by |Total number of pieces rec'vd at Post Office /@b Postmaster (receiving ﬁl y’
s f
sender 7 7 /& /_ - /.!\l /
% ] TR B =

ee)
[z
)

Page 1




TOWN OF HUDSON
12 SCHOOL STREET

Case# 173-012 & 014 Variance
4 & 14 Tolles Street

SENDER: |HUDSON, NH 03051 US POSTAL SERVICE - FIRST CLASS MAIL Map 173/Lots 012 & 014 1of1
ARTICLE NUMBER Name of Addressee, Street, and post office address 5/28/2020 ZBA Meeting

1 Mailed First Class ERIN E. JENKINS; ERIC MAITLAND ABUTTER NOTICE SENT
6 CAMPBELLO ST., HUDSON, NH 03051

2 Mailed First Class WADE & VIKKI IRELAND ABUTTER NOTICE SENT
60 WEBSTER STREET, HUDSON, NH 03051

3, Mailed First Class JOSEPH & VERA M. RAPUANO ABUTTER NOTICE SENT
362 FOSTER STREET, TEWKSBURY, MA 01876

4 Mailed First Class RICHARD L. & JACQUELINE SUTER ABUTTER NOTICE SENT
12 CAMPBELLO STREET, HUDSON, NH 03051

5 Mailed First Class LARRY L. & MEREDITH RACKLIFF ABUTTER NOTICE SENT
10 CAMPBELLO STREET, HUDSON, NH 03051

6 Mailed First Class EDWARD MCNULTY ABUTTER NOTICE SENT
& CAMPBELLO STREET, HUDSON, NH 03051

i

8

9

10

11

12

13

= SLLBAIARAT

s “So\
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Total Number of pieces listed by
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APPLICATION FOR A VARIANCE
(Applicant responses in bold)

This form constitutes a request for a variance from the literal provisions of the Hudson Zoning
Ordinance Article V Section(s) 334:20™ 2 \

This Variance requests the applicant be allowed to extend the uses approved by the 2018
Variance attached as Exhibit A into Lot 173-012-00 and Lot 173-014-00. Lot 014-00 is
current occupied by an existing nonconforming use permitting occupancy by a plumber
contractor with outside vehicle parking/storage. Lot 173-012-00 is currently vacant and is
used for temporary overflow parking and storage.

You must attach to this application a copy of some form of determination that the proposed change
or use is not permitted without a variance, consisting of a denial in writing of a building permit or
use authorization by the Zoning Office, with the reasons for the denial being cited thereon.

FACTS SUPPORTING THIS REQUEST:

The power to grant variances from the local zoning ordinances is established in NH RSA 674:33
I (b), as follows:

I “The Zoning Board of Adjustment shall have the power to: ....

(b) Authorize upon appeal in specific cases a variance from the terms of the zoning
ordinance if:

(D The variance will not be contrary to the public interest;

(2) The spirit of the ordinance is observed;

(3) Substantial justice is done;

4 The values of surrounding properties are not diminished; and

(5) Literal enforcement of the provisions of the ordinance would result in
an unnecessary hardship.

(A) For purposes of this subparagraph, “unnecessary hardship” means that,
owing to special conditions of the property that distinguish it from other
properties in the area:

(1)  No fair and substantial relationship exists between the general public
purposes of the ordinance provision and the specific application of that
provision to the property; and

(1) The proposed use is a reasonable one.

(B) If the criteria in subparagraph (A) are not established, an unnecessary
hardship will be deemed to exist if, and only if, owing to special conditions
of the property that distinguish it from other properties in the area, the
property cannot be reasonably used in strict conformance with the ordinance,
and a variance is therefore necessary to enable a reasonable use of it.

The definition of “unnecessary hardship” set forth in subparagraph (5) shall apply whether the
provision of the ordinance from which a variance is sought is a restriction of use, a dimensional or other
limitation on a permitted use, or any other requirement of the ordinance.

Postage Rev. 1/27/19



New Hampshire case law has established, on the basis of the preceding statute and/or its precedent
versions, that all of the following requirements must be satisfied in order for a Zoning Board of
Adjustment to grant a variance. You must demonstrate by your answers in the following blanks
that you do or will meet each and every requirement; do not presume or say that a requirement
does not apply, or your request will be disqualified. Note that your answers here can be summary
in nature, and you can provide additional testimony at the time of your hearing.

1.

Granting of the requested variance will not be contrary to the public interest, because:
(Explain why you feel this to be true—keeping in mind that the proposed use must not
conflict with the explicit or implicit purpose of the ordinance and that it must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure “public rights.”)

On June 7, 2018, the ZBA granted Lot 173-022 three (3) variances (*2018 Variances”)
confirming and clarifying a menu of specific uses permitted at 15-17 Tolles Street,
subject to various stipulations, one of which was the Applicant receiving a site plan
approval within 2 years. Exhibit A. The 2018 Variances clarified and confirmed
permitted prior nonconforming uses of Lot 173-022, enabled further improvements
to the property and more streamlined changes of use.

The Applicant also owns Tax Map 173, Lot 12 and Lot 14 (“Lots”). Lot 12 is
currently vacant and occasionally used for temporary parking and storage. Lot 14
includes a garage occupied by a plumbing company and is also used for parking. The
Applicant would like to construct more contractor bays on Lot 12, similar to those
located at 15 Tolles to accommodate the same menu of occupants described in the
2018 Variance and then submit a site plan for the entire site similar to that shown on
Exhibit B. Allowing all the Applicant’s lots to be redeveloped as a single use will not
be contrary to the public interest and is consistent with the Applicant’s ongoing
improvement and cleanup of these Lots.

The proposed use will observe the spirit of the ordinance, because:

(Explain why you feel this to be true—keeping in mind that, as detailed above, the proposed
use must not conflict with the explicit or implicit purpose of the ordinance and must not
alter the essential character of the neighborhood, threaten public health, safety, or
welfare, or otherwise injure “public rights.” )

Although the original commercial and industrial uses of Lot 12 have been abandoned,
their most reasonable and appropriate use remains the same as 15-17 Tolles Street.
Lot 12 and Lot 14 are located directly to the south of 15-17 Tolles Street and north
of a commercial warehouse/office occupied by a well company. One primary purpose
of zoning is to segregate uses and allowing the same use permitted by the 2018
Variance to extend to Lot 12 and Lot 14 would be consistent with that goal, would
not alter the essential character of the area or impact public health, safety or welfare.
Exhibit C.

Postage Rev. 1/27/19



3. Substantial justice would be done to the property-owner by granting the variance, because:
(Explain why you believe this to be true—keeping in mind that the benefits to the applicant
must not be outweighed by harm to the general public or to other individuals.)

Denying the applicant’s request would be substantially unjust because it would
prevent the most reasonable and practical vse of Lot 12, in light of its surroundings,
a denial would not benefit the public in any way.

4, The proposed use will not diminish the values of surrounding properties, because:
(Explain why you believe this to be true—keeping in mind that the Board will consider
expert testimony but also may consider other evidence of the effect on property values,
including personal knowledge of the members themselves.)

Allowing Lot 12 and Lot 14 to be used in the same manner as 15-17 Tolles Street
would not impact surrounding property values because Lot 12 and Lot 14 are located
between 15-17 Tolles Street and the well company located to the south. Both are
commercial, industrial uses and there is no evidence of adverse impacts to property
values. In fact, allowing the entire property to be redeveloped in a cohesive manner
will improve the appearance of the site and likely improve values.

5. Special conditions exist such that literal enforcement of the ordinance results in
unnecessary hardship, because:

(Explain why you believe this to be true—keeping in mind that you must establish that,
because of the special conditions of the property in question, the restriction applied to the
property by the ordinance does not serve the purpose of the restriction in a “fair and
reasonable” way and also that you must establish that the special conditions of the property
cause the proposed use to be reasonable. Alternatively, you can establish that, because of
the special conditions of the property, there is no reasonable use that can be made of the
property that would be permitted under the ordinance.)

Lot 12’s and Lot 14’s special conditions are they are zoned TR but located between
two commercial and industrial usés. Strictly limiting the use of Lot 12 to the uses
permitted within the TR Zone imposes a substantial hardship because neither a
single-family home, assisted living facility, municipal, institutional or hospital
building, nor a seasonal farm would be a suitable use on Lot 12 or Lot 14 due to these
surrounding uses. As requested by this Application, Lot 12°s and Lot 14’s most
reasonable nse is the same as 15-17 Tolles Street.

Requests before the Zoning Board of Adjustment may require connection to the municipal sewer
system. Please contact the Town Engineer’s Office prior to submittal of this application to
determine if connection is required or will be allowed, together with the procedure for such
application.

Postage Rev, 1/27/19



TOWN OF HUDSON

Land Use Division

12 Schoot Street *  Hudson, New Hampshire 03051 - Tel: 603-886-6008 - Fax: 603-594-1142

Zoning Determination #20-032R
May 18, 2020

Brenton Cole, P.E.
Granite Engineering LLC
250 Commercial St
Suite 3008

Manchester, NH

Re: 4 and 14 Tolles St Map 173 Lots 012 and 014
District: Town Residence {TR)

Dear Mr. Cole,

Your request: Are you able to redevelop these existing lots to commercial/industrial uses per
plan dated April 13, 20207

Zoning Review / Determination:

Based on the submitted plan, the new configured {resultant) lot would need a variance to Section
§334-21 Table of Permitted Principal Uses, as those proposed uses (from the prior variance
granted in 2018) are not permitted in the TR district.

You would also need a variance per §334-30: Changes to or discontinuance of nonconforming
uses. As all the individual parcels have existing non-conforming uses currently.

If you are successful with the variances requested, you would need Site Plan Review approval
from the Planning Board. Any site improvements: parking areas etc. would need to satisfy all
required setbacks {(wetlands/buffers/property lines).

Sincerely, i
&,ﬂ“ﬂw» ¢ ’

Bruce Buttrick, MCP

Zoning Administrator/ Code Enforcement Officer
{603) 816-1275

bbuttrick@hudsonnh._gov

ce: Public Folder
B. Groth - Town Planner
File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.



EXHIBIT A

2018 Variances



Doc #8029801  Jjul 13,2018 11:28 AM
Book 9030 Page 1260 Page 10f 3

Register of Deeds, Hilisborough Caunty
Hudson Town Hall ©

Hudson Zoning Board . ,2)
12 School Street i
Hudson, NH 03051 F‘

Town of Hudson

Zoning Board of Adjustment

Decision to Grant a Variance

On 6/7/18, the members of the Hudson Zoning Board of Adjustment, as part of its
regular public meeting for that date, heard Case 172-018 & 022(a)}, pertaining to a
request by Turbo Realty, LLC by Patricia M. Panciocco, One Club Acres Lane,
Bedford, NH, requests a Variance at 15 & 17 Tolles Street, Hudson, NH, to allow
each vested use to take place within any Unit located on the property. [Map 172,
Lots 018 & 022; Zoned TR; HZO Article VIHI §334-30, Changes to or discontinuance of
nonconforming usesy.

Following review of the testimony and deliberation, a majority of the members of this
Zoning Board voted to allow the following Commercial and Industrial uses allowed by
the variance:
A. Commercial Uses:
1. Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Sales & Rental.
2. Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Repair & Service.
3. Motor Vehicle, Motorcycle, Snowmobile, ATV, General Body Repair.
4. Business or Professional Office.
5. Garage and/or Parking of two or more Light Commercial Vehicles — Light
Commercial Vehicles are classified as a vehicle used in commerce which

does not exceed 13,000 pounds gross weight.

6. Garage or Parking of Medium/Heavy Commercial Vehicles and/or
Equipment — Medium/Heavy Commercial Vehicles are classified as a vehicle



used in commerce that exceeds 13,000 pounds gross weight. Heavy
equipment is typically and specially designed for executing construction
tasks, most frequently ones involving earthwork and/or construction
operations; examples of heavy equipment include backhoes, loaders,
forklifts, etc.

B. Industrial Uses: Vehicles referenced in this Industrial Use Section B shall be the

same as those described under Section A: Light and/or Medium/Heavy Commercial
Vehicles.

1. Welding Shop
2. Machine Shop

3. Stone or Monument Fabrication, Arborist and/or Snow Removal Business —
Examples include granite countertop fabrication, headstones, etc.

4. Light Manufacturing — Light Manufacturing shall include activities which
include processing, fabricating, assembly or disassembly of items of new or
refurbished items. Examples include wrought iron works, wood working,
furniture refinishing and/or reupholstering.

5. Retail Sales of Products Manufactured on the Premises

6. Self-Storage

7. Storage of incidental loam, sand, gravel, stone or other aggregate typically
used in a landscaping maintenance operation.

The above Commercial and Industrial uses allowed by the Variance shall be granted
with the following stipulation:

I

All vehicles, outdoor display and associated storage shall be limited to the Unit
and its appurtenant outdoor storage/display/parking area as shown on
attached Exhibit A and as further detailed on the approved Planning Board Site
Plan and shall be appended to any lease agreement for the Unit.

Employee parking shall be limited to the area designated on Exhibit A and/or
any off-road space included with the Unit.

Hours of noise generating and/or ‘open to the public’ business operations shall
be conducted from 7am until 7pm Monday through Friday and 8am until 5pm
on Saturday. _ :

There shall be no hours of operation on Sundays or on National Holidays defined
as:

New Year’s Day

Memorial Day

Independence Day

Labor Day

Thanksgiving Day

Christmas Day

e RO T



5. All Motor Vehicle, Trailer and Snowmobile Sales and Rental shall be conducted
from 15 & 17 Tolles Street, Hudson, NH; all other activity shall be primarily
conducted within the Unit(s} on 15 & 17 Tolles Street.

6. Granting of Variance for the noted Commercial and Industrial Uses above is
contingent upon the applicant completing a Site Plan Review through the
Planning Board within a two-year period following the date of the approval by
the Zoning Board of Adjustment and the approved uses, associated stipulations,
hours of operation and designated parking areas shall be duly noted on the
recorded Site Plan.

7. Granting of the Variance for the above noted Commercial and Industrial Uses at
15 & 17 Tolles Street, Hudson, NH, does not imply that the conditions and/or
obligations imposed per the grant of the Variance on 14 Tolles Street, are
superseded or released.

8. Any future development and/or construction at 15 & 17 Tolles Street, Hudson,
NH, will comply with the then current setback requirements.

9. Any violations of the terms and conditions imposed on this Variance shall be
subject to enforcement action by the Town of Hudson pursuant to RSA 676:15-
17-a.

For details of specific discussion relative to this decision, please consult the public
minutes recorded during this hearing.

All representations of fact or intention made by the applicant or any applicant’s
representative(s) during testimony before the Zoning Board of Adjustment relative to the
obtaining of this Variance permit shall be considered conditions of the Variance,
regardless of the fact that such facts or intentions may not have been specifically stated
as stipulations of the motion to grant.

In the event that the requested use subsequently is found by the Hudson Zoning
Administrator to demonstrate deliberate or preventable lack of compliance with any
applicable stipulation or restriction, including the verbally specified restrictions
described in the preceding paragraph, such use shall be held to be in vielation of the
covenant made with the Board, and corrective action(s) will be enforced under N.H.
R.8.A. 676:17, Fines and Penalties, which allows a civil penalty of $275 for the first
offense and $550 for subsequent offenses for each day that such viclation is found te
continue, as well as recovery of costs and reasonable attorney’s fees.

Date: QZ/g—[ /‘g

Chairman, Hudson Zoning Board of Adjustment

Signed: 7:9/.;\.(_# @ﬁ “ pate: 6 1Y~

Bruce Buttrick
Zoning Administrator

Signed;
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Hudson Zoning Board
12 School Street
Hudson, NH 03051

Town of Hudson

Zoning Board of Adjustment

Decision to Grant a Variance

On 6/7/18, the members of the Hudson Zoning Beoard of Adjustment, as part of its
regular public meeting for that date, heard Case 172-018 & 022(b), pertaining to a
request by Turbo Realty, LLC by Patricia M. Panciocco, One Club Acres Lane,
Bedford, NH, requests a Variance at 15 & 17 Tolles Street, Hudson, NH, to allow
uses that are not allowed in the TR zoning district. [Map 172, Lots 018 & 022;
Zoned TR; HZO Article V §334-21, Table of Permitted Uses].

Following review of the testimony and deliberation, a majority of the members of this
Zoning Board voted to allow the following Commercial and Industrial uses allowed by

the variance:

A. Commercial Uses:

1. Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Sales & Rental.
2. Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Repair & Service.
3. Motor Vehicle, Motorcycle, Snowmobile, ATV, General Body Repair.

4. Business or Professional Office,

5. Garage and/or Parking of two or more Light Commercial Vehicles ~ Light
Commercial Vehicles are classified as a vehicle used in comimerce which
does not exceed 13,000 pounds gross weight.

6. Garage or Parking of Medium/Heavy Commercial Vehicles and/or

Equipment — Medium/Heavy Commercial Vehicles are classified as a vehicle
used in commerce that exceeds 13,000 pounds gross weight. Heavy



equipment is typically and specially designed for executing construction
tasks, most frequently ones involving earthwork and/or construction

operations; examples of heavy equipment include backhoes, loaders,
forklifts, etc.

B. Industrial Uses: Vehicles referenced in this Industrial Use Section B shall be the

same as those described under Section A: Light and/or Medium/Heavy Commercial

Vehicles.

1. Welding Shop

2. Machine Shop

3. Stone or Monument Fabrication, Arborist and/or Snow Removal Business —
Examples include granite countertop fabrication, headstones, etc.

4. Light Manufacturing — Light Manufacturing shall include activities which
include processing, fabricating, assembly or disassembly of items of new or
refurbished items. Examples include wrought iron works, wood working,
furniture refinishing and/or reupholstering.

5. Retail Sales of Products Manufactured on the Premises

6. Self-Storage

7. Storage of incidental loam, sand, gravel, stone or other aggregate typically

used in a landscaping maintenance operation,

The above Commercial and Industrial uses allowed by the Variance shall be granted
with the following stipulation:

1.

All vehicles, outdoor display and associated storage shall be limited to the Unit
and its appurtenant outdoor storage/display/parking area as shown on
attached Exhibit A and as further detailed on the approved Planning Boeard Site
Plan and shall be appended to any lease agreement for the Unit.

Employee parking shall be limited to the area designated on Exhibit A and/or
any off-road space included with the Unit.

Hours of noise generating and/or ‘open to the public’ business operations shall
be conducted from 7am until 7pm Monday through Friday and 8am until S5pm
on Saturday.

There shall be no hours of operation on Sundays or on National Holidays defined

as,

New Year’s Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

oo o



5. All Motor Vehicle, Trailer and Snowmobile Sales and Rental shall be conducted
from 15 & 17 Tolles Street, Hudson, NH; all other activity shall be primarily
conducted within the Unit(s) on 15 & 17 Tolles Street.

6. Granting of Variance for the noted Commercial and Industrial Uses above is
contingent upon the applicant completing a Site Plan Review through the
Planning Board within a two-year period following the date of the approval by
the Zoning Board of Adjustment and the approved uses, associated stipulations,
hours of operation and designated parking areas shall be duly noted on the
recorded Site Plan.

7. Granting of the Variance for the above noted Commercial and Industrial Uses at
15 & 17 Tolles Street, Hudson, NH, does not imply that the conditions and/or
obligations imposed per the grant of the Variance on 14 Tolles Street, are
superseded or released.

8. Any future development and/or construction at 15 & 17 Tolles Street, Hudson,
NH, will comply with the then current setback requirements,

9. Any violations of the terms and conditions imposed on this Variance shall be
subject to enforcement action by the Town of Hudson pursuant to RSA 676:15-
17-a.

For details of specific discussion relative to this decision, please consult the public
minutes recorded during this hearing.

All representations of fact or intention made by the applicant or any applicant’s
representative(s) during testimony before the Zoning Board of Adjustment relative to the
obtaining of this Variance permit shall be considered conditions of the Variance,
regardless of the fact that such facts or intentions may not have been specifically stated
as stipulations of the motion to grant.

In the event that the requested use subsequently is found by the Hudson Zoning
Administrator to demonstrate deliberate or preventable lack of compliance with any
applicable stipulation or restriction, including the verbally specified restrictions
described in the preceding paragraph, such use shall be held to be in violation of the
covenant made with the Board, and corrective action(s) will be enforced under N.H.
R.5.A. 676:17, Fines and Penalties, which allows a civil penalty of $275 for the first
offense and $550 for subsequent offenses for each day that such violation is found to
continue, as well as recovery of costs and reasonable attorney’s fees,

i DDt o ol

Charles Bfackett
Chairman, Hudson Zoning Board of Adjustment

Signed: @/))«‘—c ,_(éf/ Date: é -/ Z{“/é;

Bruce Buttrick
Zoning Administrator
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12 School Street
Hudson, NH 03051

Town of Hudson

Zoning Board of Adjustment

Decision to Grant a Variance

On 6/7/18, the members of the Hudson Zoning Board of Adjustment, as part of its
regular public meeting for that date, heard Case 172-018 & 022(c), pertaining to a
request by Turbo Realty, LLC by Patricia M. Panciocco, One Club Acres Lane,
Bedford, NH, requests a Variance at 15 & 17 Tolles Street, Hudson, NH, to allow
uses not listed in the Table of Permitted Uses. [Map 172, Lots 018 & 022; Zoned TR;
HZO Article V §334-20, Allowed uses provided in tables).

Following review of the testimony and deliberation, a majority of the members of this
Zoning Board voted to allow the following Commercial and Industrial uses allowed by
the variance:
A. Commercial Uses:

1. Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Sales & Rental.

2. Motor Vehicle, Motorcycle, Trailer, Snowmobile, ATV, Repair & Service.

3. Motor Vehicle, Motorcycle, Snowmobile, ATV, General Body Repair,

4. Business or Professional Office.

5. Garage and/or Parking of two or more Light Commercial Vehicles — Light
Commercial Vehicles are classified as a vehicle used in commerce which
does not exceed 13,000 pounds gross weight.

6. QGarage or Parking of Medium/Heavy Commercial Vehicles and/or

Equipment — Medium/Heavy Comrmercial Vehicles are classified as a vehicle
used in commerce that exceeds 13,000 pounds gross weight. Heavy



equipment is typically and specially designed for executing construction
tasks, most frequently ones involving earthwork and/or construction
operations; examples of heavy equipment include backhoes, loaders,
forklifts, etc.

B. Industrial Uses: Vehicles referenced in this Industrial Use Section B shall be the

same as those described under Section A: Light and/or Medium /Heavy Commercial
Vehicles. ‘

1. Welding Shop
2. Machine Shop

3. Stone or Monument Fabrication, Arborist and/or Snow Removal Business —
Examples include granite countertop fabrication, headstones, etc.

4. Light Manufacturing ~ Light Manufacturing shall include activities which
include processing, fabricating, assembly or disassembly of items of new or
refurbished items. Exzamples include wrought iron works, wood working,
furniture refinishing and/or reupholstering.

5. Retail Sales of Products Manufactured on the Premises

6. Self-Storage

7. Storage of incidental loam, sand, gravel, stone or other aggregate typically
used in a landscaping maintenance operation,

The above Commercial and Industrial uses allowed by the Variance shall be granted
with the following stipulation:

I

All vehicles, outdoor display and associated storage shall be limited to the Unit
and its appurtenant outdoor storage/display/parking area as shown on
attached Exhibit A and as further detailed on the approved Planning Board Site
Plan and shall be appended to any lease agreement for the Unit.

Employee parking shall be limited to the area designated on Exhibit A and/or
any off-road space included with the Unit,

Hours of noise generating and/or ‘open to the public’ business operations shall
be conducted from 7am until 7pm Monday through Friday and 8am until Spm
on Saturday. C

There shall be no hours of operation on Sundays or on National Holidays defined
as:

a. New Year's Day

b. Memorial Day

¢. Independence Day
d. Labor Day

e. Thanksgiving Day
f,

Christmas Day



5. All Motor Vehicle, Trailer and Snowmobile Sales and Rental shall be conducted
from 15 & 17 Tolles Street, Hudson, NH; all other activity shall be primarily
conducted within the Unit(s) on 15 & 17 Tolles Street,

6. Granting of Variance for the noted Commercial and Industrial Uses above is
contingent upon the applicant completing a Site Plan Review through the
Planning Board within a two-year period following the date of the approval by
the Zoning Board of Adjustment and the approved uses, associated stipulations,
hours of operation and designated parking areas shall be duly noted on the
recorded Site Plan.

7. Granting of the Variance for the above noted Commercial and Industrial Uses at
15 & 17 Tolles Street, Hudson, NH, does not imply that the conditions and/or
obligations imposed per the grant of the Variance on 14 Tolles Street, are
superseded or released.

8. Any future development and/or construction at 15 & 17 Tolles Street, Hudson,
NH, will comply with the then current setback requirements.

9. Any violations of the terms and conditions imposed on this Variance shall be
subject to enforcement action by the Town of Hudson pursuant toc RSA £76:15-
17-a.

For details of specific discussion relative to this decision, please consult the public
minutes recorded during this hearing.

All representations of fact or intention made by the applicant or any applicant’s
representative(s} during testimony before the Zoning Board of Adjustment relative to the
obtaining of this Variance permit shall be considered conditions of the Variance,
regardless of the fact that such facts or intentions may not have been specifically stated
as stipulations of the motion to grant.

In the event that the requested use subsequently is found by the Hudson Zoning
Administrator to demonstrate deliberate or preventable lack of compliance with any
applicable stipulation or restriction, including the verbally specified restrictions
described in the preceding paragraph, such use shall be held to be in violation of the
covenant made with the Board, and corrective action(s) will be enforced under N.H,
R.5.A. 676:17, Fines and Penalties, which allows a civil penalty of $275 for the first
offense and $550 for subsequent offenses for each day that such viclation is found to
continue, as well as recovery of costs and reasonable attorney’s fees.

Charles I:?{k’ett
Chairmaw; Hudson Zoning Board of Adjustment

Signed @M?ﬁ bae: 1118

Bruce Buttrick
Zoning Administrator

Signed: Lo Loyt £
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EXHIBIT B

ZBA Plan



PLAN REFERENCES: 0]
T
1. "EXISTING CONDITIONS PLAN, TAX MAP 173 LOTS 12, 14, 18 & 22, LOCATED Ex E¥s
AT 15 TOLLES STREET, HUDSON, NEW HAMPSHIRE". PREPARED FOR TURBO Z W 23
REALTY, LLC. SCALE: 1"=30'. DATED: APRIL B, 2019, PREPARED BY: S&H oW =iF
LAND SERVICES, LLC. o Z S=%
. o5 8%
! ; ; R
L
I I " .J
=
|
| | ) z
I = | MAP 185 LOT 27
11 / NAP 173 10T 20 \ MAP 173 LOT 21 I
\ i
. l[
r - NS63830%, .| ! :
i I
- w
\ ‘ | b AN AAAA AN s o e LOCUS MAP g .
> ——
P -— B o SCALE: +1"=1,000" Z |8
\. j \ '| i S R 1 250,00 = ?f 5
. . . e S &
' S }- gz 5 GENERAL NOTES: 2
} 1 e - L e
\ I o l [ , Y * £LL G, coon i 1. THE PURPOSE OF THIS PLAN IS TO ILLUSTRATE A COMMERCIAL/INDUSTRIAL ZBA PLAN WITH THE FOLLOWING MODIFICATIONS
. \.J ; e st L£LL7 ALONG TOLLES STREET IN HUDSON, NH:
il MAP 173 LOT 22 75 A. VOLUNTARY MERGER OF LOTS 14 & 12 FOR THE PROPOSED COMMERCIAL/INDUSTRIAL DEVELOPMENT;
‘ < '1 lI I 47,000-5F /1.079 AC 1 B. PROPOSED 16,200 SF OF COMMERCIAL/INDUSTRIAL BUILDINGS AND ASSOCIATED SITE IMPROVEMENTS ON NEWLY
z MERGED LOT 12.
) W ' % sacron [ wemwis e irikgpp e
'{ a— L_ INDUSTRIAL UL GinG” ) w LOT 22: 47,000 SF OR 1,079 ACRES.
’ B ———— 1o o LOT 12: 57,200 SF OR 2.231 ACRES E
] \ 1184 S5 g[8 3. THE SUBJECT PROPERTY IS LOCATED ENTIRELY WITHIN THE TOWN RESIDENTIAL (TR) ZONING DISTRICT AND IS SUBJECT TO 3
< \ lI |I g 5 THE FOLLOWING DIMENSIONAL REGULATIONS:
| ' -
J
o g TABLE OF ZONING REQUIREMENTS g
b, | z
5 ) ’ EXISTNG | EXISTNG | EXISTNG |PROPOSED
E | P—— 215,68 DESCRIPTION REQUIRED | LOT 22 LOT 12 LOT 14 LOT 12
/ [ Sy ) 856'38'39"w MINIMUM LOT SIZE 10,000 SF 47,000 SF | 85,048 SF | 32,152 SF [97,200 SF r
- ! MINIMUM_LOT FRONTAGE| S0 FT | 250.00 FT | 126.23 FT_| 354 FT___|490.11 FT
: ! FRONT YARD SETBACK |30 FT__ [18.10 FT **| N/A 22.31%% FT_|22.31% FT
'SIDE_YARD SEIBACK |15 8.3 F1 /A 17,03 FT__[15
REAR YARD SETBACK |15 10.18 FT_| N/A N/A 14.35 FT
—WG REIGH 38 < 38 FT_| NJA < 38 FT <2;: FT
[OPEN SPACE__ 40% 50.2% B4%, 30,6% 37,
INTERNAL LANDSCAPING |10% N/A® W/AT N/ /A
[CREEN_SPACE 20 FT__ 10 FT N/A 2251 FT__12015.F1 ]
*  SINGLE ACCESS DRIVEWAYS ARE EXEMPT FROM INTERNAL LANDSCAPING REQUIREMENT.
»  EXISTING NON—CONFORMING STRUCTURE .
4 BOUNDARY AND TOPOGRAPHIC INFORMATION SHOWN HEREON IS BASED ON A FIELD SURVEY PERFORMED BY S&H LAND L
SERVICES, LLC IN APRIL Of 2019. o dge
5. PROPERTIES ARE SERVED BY MUNICIPAL SEWER AND PRIVATE ; = uR
5. HORIZONTAL DATUM 1S NADB3. VERTICAL DATUM IS NGVD2S OBTAINED FROM STATIC GPS OBSERVATIONS MADE BY S&H £ EE
LAND SERVICES ON 4/5/19. % 3uz
7. THE SUBJECT PARCEL IS PARTLY WITHIN THE 1% ANNUAL CHANCE FLOODPLAIN AS SHOWN ON THE FLOOD INSURANCE @ g
RATE MAP FOR HILLSBOROUGH COUNTY, NEW HAMPSHIRE. MAP NUMBER 33011COS14E. EFFECTIVE DATE APRIL 18, 2011 % o3&
' 1 / B. LOTS WILL BE SERVED BY MUNICIPAL SEWER AND PRIVATE ONSITE WELLS. z gP%
. _ 2 —~—_Y, 9. PARKING CALCULATIONS: 02
LA MAR 173 LOT i4 ) . o pog
Y = Ay REQUIRED PARKING: INDUSTRIAL: 1 SPACE/600 SF 1o P
\ . ‘_ﬂi B E \ EXIST: 32,152-5F/0.738 AC / / PROPQSED PARKING: ! SPACE/B00 SF X 31,599 SF = 53 SPACES =
l l #,_lf \ 2 &5 / TOTAL SPACES PROVIDED = 71 SPACES (INCLUDES 3 HANDICAP SPACES)
. 3" : ! o k/ / 10. A VARIANCE TO ALLOW COMMERCIAL AND INDUSTRIAL USES ON MAP 173 LOTS 12, 15 & 16 WAS ORANTED BY THE GR ANITE
: \ 3 T 155 . | £ / HUDSGN. ZONING BOARD OF ADJUSTMENTS ON JUNE 25, 2000. SEE CASE 173-012, 0i5 AND O16. LOTS 15 AND 16 WERE
\ l[/ ® Fo | 5 5 &5 SUBSEQUENTLY MERGED INTO LOT 14
) = 4057 £ox Ll ,f / 11. THE HUDSON ZONING BOARD OF ADUUSTMENTS GRANTED THREE USE VARIANCES FOR THE PROPERTY DN JUNE 7, 2018. ENGINEERIN G
. \‘, ) —_— ] / SEE CASES 172-108 & 022(h). (8) & (C). SEE ALSO HERD BOOX 8080 PAGES 1260, 1263 AND 1266.
. ) < S5434'07"W = \ i / / / 12 AP 173 LOT 18 15 SUBJECT To A SEWER EASEMENT TC BENEFIT THE TOWN OF HUDSON RECORDED AT HCRD BOOK 2742
) o — — .
B \ \’v \ E \ T—R ) civil engineering e land planning e
= . z < i =
\\ v g \ 100 () \ ﬁ 4R°FERW . = & / municipal senvices
: \ " | R [ IR 5
: y 1] INDUSTRIAL BUILDING . ' 7 / / 950 Cominercial Street, Suite 3008
)\\ MAP 173 LOT 17 z \ oy 3 | / MAP 173 LOT 13 /1 / Manchester,
‘ \ ») \ EE-E i@ 'l‘ 5,000 SF ol . l W / ! New Hampshive 03101
i . 2 \ I?i'é-‘ g Lo ol# C / £03.518.8030
2 ai- 1 e ]
2 = ) \ 8 2 \ . g5
j m D e \ N JE
] p bl ‘\ 2 || s ‘ LEGEND —r—
; P \ ~ N ‘ E=====————————————|
; P! \ J\ \ ‘J g \ K ‘ ' PROP. FENCE @ CATCH BASIN ]
= 1 'nop.) o
= % ,l! \ | r ll . (o] DRAINAGE MANHOLE "
i | i '
s p, — ;o . MAP 173 LOT 12 5] IRON PIN S W g,
i Q | 1 NSZI4OTE _ ?L V] EXST: £65,046-SF/1.483 AC \ ) \!._\ 8 GRANITE BOUND < "‘m,:’o,,
L] ~ 4 10365 |_ -2: B PROP: +97,200-SF/2.231 AC . %
S I 4 1 "x ‘ { Lio 1) UTILITY POLE m=
g .
Z 2 1 f — b - PROP. DUMPSTER PAD : ‘;__l___ S ——— 5 —— — — ——— ABUTIER LINE ; g
E < { | AND ENGLOSURE (TYP.) — ———————— PROPERTY LINE 7 &5
PROP. EDGE Of % % &S
5 m | | l 5o STOCKADE FENCE Y SO
- Py L (I 1 Bl . \ SURFACE (TYP.) A TREELINE b’/"'f!:?p'rfﬁx\fl\.\\'.\\“\
3 ‘ y \ 3 | "l $ 7 —— EDGE OF PAVEMENT L
ﬂ. i - == e e 5 |
g | ) 3 | a & \ BUILDING SETBACK LOCATION: 3
: 3 B —— . PROPOSED EDGE OF IMPERVIOUS SURFACE TAX MARATS
._‘ \ 33 1 ———. PROPOSED BUILDING LOTS 12,14 & 22
E | | S8 \ J 4,14 &15 TOLLES STREET
- ; £ \ \ - HUDSON, NEW HAMPSHIRE
_‘:' | > | ,Ipﬁm COMMERCIAL/ FUTURE COMMERCIAL/ HILLSBORQUGH COUNTY
| ’ d | INDUSTRIAL BULDING 'D’ ‘ INDUSTRIAL BUILDING
} | 5 SF c
\ \ | 5,000 J
\ 1 =
\1: I \ ) \ /) ~ PROJECT: 1
b
! p S | \
4 T ST o o Y
Y Y Yy Yy v SRS e G Y 4 . TURBO REALTY, LLC
FYYY Y X ‘ " .
k= P R 370.87' t o -_ l W(@dfﬁmwmx:y-\ { P e J
l \ \ S5214°01"W \ Bl s S = ; -
‘ . \ MAP 173 LOT 11 | P GRAPHIC SCALE ZBA PLAN
\\ l\ \ e 4 } o 1
250" SHORELAND
—— PROTECTION ZONE 1 ( ,: FEE:IO);L
50' WATERFRONT il
BUFFER & LOCAL BUFFER
WETLAND BUFFER




EXHIBIT C

Aerial Photo



Aerial Overview 4 Tolles

April 3, 2020 1inch = 212 feet
Parcels - Aerials

l:l Parcels

0 230 460 Feet
1 1 |




ASSESSOR CARDS

4 Tolles Street (Map 173 Lot 12)
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14 Tolles Street (Map 173 Lot 14)
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— Electrl |6 SEWERAC 11/28/2007 Info Fm Plan 1 CHIEF ASSESS
Censls: Exmpt 11/2/2007 Permit Visit 0 APPRAISERII
lood Haz 1A% L 161212006 Measured 6 RB
_'._'_l'gp_o : 7/21/2005 New Maps i CHIEF ASSESS
:Btreat. 3/26/2001 Left Notice 0 PATRIOT
Yo
LAND SECTION (Flrst 7 lines only)

T30 VAC RESD

: it L

1 SITE ACRE VAGANT T

85,000

130 VAC RESD 09

0482

EXCESS e 0

3,500

ACRES

Total ACIHA: [1.49200

[ Tolal SFISME 6486

[ Parcei LUG:[130_|VAC RESD

1 Primie NG Desc [RES FAIR

[ Totef]

"~ 78,437] [Spl Credi

I Total |

76400

Disclaimer: This Information is believed to be correct but is subject to change and is not warrantesd,

Database: AssessPro - HudsonNH

amym

2019



EXTERIOR iINFORMATION

BATH FEATURES

COMMENTS

SKETCH

CType:

. StyHt

 (Liv) Units: [ Total]

Fuil Bath

"Rating:

A Bath: "Rating:

34 Bath:

Rating:

' Foundation:

‘A 3GBth

Rating;

S Frame!

412 Bathi

* Rating:

- Prime Wall:

[ AHBth

‘Rating:

#1560 Walk

|

i

- Roof Struct

“OtheFix: “Rating:

adjusted acreage per existing conditions plan filed

11-27/2009 REMOVED BLDG'S, ADJUSTED
LAND SIZE ETC as per plan #36136/ 10/08-
adjusted acreage per Existing Conditions Plan filed
0/2/2008 (pg 2 of plan 36136) and superior court
recree 06-E-0461.fadjuste.

RESIDENTIAL GRID

OTHER FEATURES

15t Res Grid: | Desc|

 # Units|

TKis] | Rabng:

Laval’:

Lo0s

RoofCover
HEColor

A Kits:

Rating:

Othar::

EY./LRIDR'D 'K [FRRRIBR FB HB

Vtewl Desir:

fi| | Rating:

GENERAL INFORMATION

- WSFlue: ‘Rating!

7 Grade:

Year Blt

_ EFYrBIE

CONDO INFORMATION

: Locatlon

Al LUC

LVl g
Lower

Totals | RMs:]

I'BRs:]

[Bahs] [ HB|

"Sec’Floérs

Bsmnt Fif

REMODELING

RES BREAKDOWN

- Exferior;

%+ Interior;

.:ﬂ.\ddmons

NoUnit- RMS L BRS . Fl.

COMPARABLE SALES

SuB AREA

Code:

“Deseription -

Undepr:Valug

SUB AREA DETAIL

v i‘ 150000000

Rafe [

ParcetiDii

i Dael i i Gale Prigg

i Area = 8Q

Ratg s AV

-+{16.00000000

 Heat Fuek

" Heat Type.

s [0

nf.|£.00000000

| #Heat Sys:

T

i % Heated:

o |1.00

[WiAUS/EG:]

!3A'\ijaté:iE

[Indval]

 Net Sketched Area: 1

S.ié Ad|

- “Solar HW:

.Cenwai'\lac.“'

o

s Fador

Before Depr:10.00

" [Findrea]

% Com Wal

% Sprinkied

ion: |0

res: [0

“ValfSu Nek:

precnated Total: [0

VallSirSzad

MOBILE HOME [ Make!||

[ Modet]]

|| Serial ¥

[Veer]

|| Calor:]]

SPEC FEATURES/YARD ITEMS

PARCEL ID {173-012-000

' Description’::

“SEeDm.

iQual:

Con | Year 24 Unit Price =

=D§S: Dep i EUC 2 Fagt NBFa

“Apprvalue

Juris Vale ]

Code |

TANS Oy

AssessPro Patriot Properties, Inc



Total Card /

Total Parcel

COMMERCIAL
173 014 000 l:;; ¢ Hudson APPRAISED: 137,900/ 137,900
MAP LoT SUB USE VALUE: 137,900/ 137,900
PROPERTY LOCATION IN PROCESS APPRAISAL SUMMARY ] _ ASSESSED: 137,900/ 137,800
T No T T AIRNe T DirectionfStreetiCity - 77 11 UseCode - Land Size' T Buiilging Value - 7 Yard ltems " Land Value  Total Value Legal Description "~ | - User Acct - l
14 TOLLES ST, HUDSON 232 0.738 30,000 16,000 97,800 137,800 4850
OWNERSHIP {Usite ] | -GIS Ref
.Owrerd: [TURBO REALTY, LLC _
8ww2:::§ T Total 0738 30,000 10,000 27233 }g;ggg = Entered Lot Size " - GIS Ref
Totdl Part 0.738 30,000 10,000 7, , “Total Land: [0.738 = 1tr
- g::g::; _1:5 TOLLES STREET —— - Source:[Market Adj Cost [~ Total Value per SQunit /Card: 11193 [/Parcel:|11193 [ [nd (indl Type: [AC * Insp Date Pmperiifstlig
Twn/City: HUDSON _ e PREVIOUS ASSESSMENT Parcel ID [173-014-000 . ‘ 110195! USER DEfINED
-StiProv: INH ‘ -C"m’l Own Occ: | TaxYr :Use - Cat:~~ Bldg Value - Yrd tems | Land Size ' Land Value ™' Tolal Value * Asses'd Value - -~ Notes - = Date < Pr!or 1d# 1. 0055
* Postal: [03051 Type!| 2019 3312 FV 36,000 400 738 07900 126,300 128,300 Year End Roll 9/16/2013 PRINT Priorfd # 20004
PREVIOUS OWNER 2019 332 JB 30,000 40 T 9TH00 128,300 128,300 Year End Rall 5/8/2018 “Date T Time. Prior id # 3; 10000
Qwner - KW TOLLES, LLG - o018 332 RV 30,000 400 738 97800 128300 128,300 Year End Rol 81272018 R 32108 Prior td £ 1:
Owner 2| 2018 332 JB 36,000 400 738 97900 128,300 128,300 Year End Roll 5/5/2018 | <122 ) Priortd #2:
“Strest 1|7 ADAMS ST, 017 332 FV 36,000 400 738 97,900 128,300 128,300 Year End Rall 10/26/2017 LAST REV .| Priorid#3:
TwrlCiy [WILMNGTON 2017 332 PV 30,000 400 738 97500 128300 128,300 Year End Rol B/28/2017 -Date™ | Time | Prior id # 1;
SUPTOv: [MA I Cniryi 2017 332 B 31,500 400 738 97,800 129,800 129,800 Year End Rolt 5/40/2017 12/26M9 1 14:51:10 | Priorid £2:
oL 0788 2 016 332 RV 35,300 400 738 97500 133600 133,600 Year End Rol 8/30/2016 et P &3
NARRATIVE DESCRIPTION SALES INFORMATION _ TAXDISTRICT | . | PATACCT. _ 10195 || ASRMap:
This parcel contains .738 ACRES of land mainly classified as U Grantor S Legal Red -~ Type - iDate " o Sale Code - Bale Price |V i Tsts Verf S -Notes' -+ Fact Dist;
AUTO REPAIR with a GARAGE Buitding built about 1950, KWTOLLES, LLC, 187361565 1 3202015  MULTIPID 30,000{No No "Reval Dist
having primarily VINYL Exterior and 1232 Square Feet, with 1 TOLLESRIVERSID  |8485-2181 1 10/23/2012 SALE ABUTTER 25.000|No  No T e
Unit. 0 Bath, 0 3’14 Bath, 0 Ha'fBath, 0 Rooms, and 0 Bdrm. TOLLES RIVERSID 7498-2409 1 7712005 FORGED SALE 55,625 YE_S ND_ _____ "L.aﬂdReasoﬂ
OTHER ASSESSMENTS . BldReason:
Code:7" " Descip/No 7 [ Amount 7502205 Comy Ind s ] '_.Cl_w"}ismﬁ _
; -2 Ratio:
e E—  BUILDING PERMITS - ) _ ACTIVITY INFORMATION _
T TA o - Date o Number - Descrip - - Amount - C/O. . Last Visit .. Fed Code .:F. Descrip - =~ Comment 750+ 1< Date 7 H s 007 " Regult a7 By ~Name -+
PROPERTY FACTORS _ N 27018 2016-335-iPLUMBING 3600 C 1211312019 Measured ERGH
ltem | Code' | Description | % | ttem | Code [ Descriplion | 437773516 2076-235-3mMECHANIC 1,000 C 8112017 Field Review 3 PVA
ZTR_[TOWN RES water 12/6/2016  2016-335-Tel MANUAL ¢ 82712017 Measured 5 PVA
0 Sewer 6  |SEWERACCE . B 212412017 1A Mailed 7B
B Electrt 3/25/2014 NC Visit 12 TECH ASMNT
o Gensys: Exmpt 12/2/2013 Info Fm Plan 1 CHIEF ASSESS
+ Flood Haz: |aE 6/62013 Abate-Grante 1 CHIEF ASSESS
b “Topo- 3/26/2013 Info Fm Plan 1 CHIEF ASSESS
g Street
B - Gas::
LAND SECTION (Flrst 7 !mes only) .
i i SUpit o Nelgh I Nigh -
; UmtTypa nd Type : niee :Ad]. N:gh infli £ Mod. IﬂfII i
332 AUTO REPAIF 0738 SITE ACRE | §TE 85000, 156 RC CoMMU 25

Total AGHHA; [0.73800

T Total SFISM:[32147

[PaelTUGi52_[ATOREPAR

" Frima NG Dot [RES FAR

T EIE

[e]

67500)

Disclaimer: This Information is believed to be correct but is subject to change and is not warranteed.

Database: AssessPro - HudsonNH

amym

2019



EXTERIOR INFORMATION BATH FEATURES COMMENTS SKETCH
Type: |30 - GARAGE ¢ 1| Full Bath Rating: gadjusted acreage per existing conditions plan filed :
StyHt[T - ONE STY A Bath: Raing: ;11-27—07Ireviewed 2009 for adjustments as per pian
TS . L — L LT
- T it
- _Féqngi:ﬁ:; ? - s\nggD f}fg;:: : gzzgg and superior court decree 06-E-0461 /Fer 3-11-09
Prime Wall: 104 - VINYL ~AHBth: Rating: Zoning .
- See Walt T % OftrFixj1 | Rating|AVERAGE | RESIDENTIAL GRID )
"Roof Struct |1 - GABLE OTHER FEATURES st Res Grid [ Desc:] [#Units| |
tzoof Cover: |1 - ASPH SHING B __Kit_s': - Rating: iLevei FYLRDR D'K FRRRBRFBHEB-L 0O FFL
"7 Color: BEIGE |loAsis| | Rating: (Other
View/ Desir: = Frph Rating: {Upper L 44
WSFlue: Rating: vl 2
GENERAL INFORMATION ! % livges
" Grade:lC_- AVERAGE CONDQ INFORMATION o
YearBIt[1950 | Ef YrBIt . Location: Tolals | RMs: [BRs |Baths:| | FB|
ARLUC: T A: .. Tolal Units: | 1
durdict " Fact] . Floor REMODELING  RES BREAKDOWN
"2 - Const Mod: % Own: " Exterior No Unit ~RMS . BRS - FL:
= Lump Sum Adj; DEP:EH&TATION - Interior;
_ INTERIOR INFORMATION P Con PR - Fa W [ oone:
= Avg HUFL: |STD - Functional: % 7 Baths: 2
PrimintWallp - MINIMAL Economic: K- HIGHVAC | 10.% | piimping:
Sec Int Wall: U b “Special % b 9.
T Parttion: L - LIGHT ""'-Override: o Elecfnc. T o
" Prim Floors: [12_- CONCRETE 1 Heating: —
_Sec Fioors: 1% cac SUMLWK%@LM;J“ 2% [ Gonorl — SE%AREAD jplion - Area=SQ © Rate-AV © Undepe Vai SlsJEts:AR"/EA'DETAIL %o
- |- Lode: - ascriphon rea - N e - ndept Vaile - || oub: e : S
- BamntFlr| 7 Basic $/5Q: [39.00 COMPARABLE SALES __ _____[FFL _ FRsT FLO%R YR AR 080 : 50,200 | Area Usbi - DESUP gy, QU #Ten
2+ Subfioor; : " " Size Adi:|1.44935060 || Rete - < PamellD - Typ -~ Date . SalePrica
BsmntGar| | " Const Adj: [0.85023528 -
. Electric:3 - TYPICAL U UAd §75Q 148,059
-lntvs Ext.|S <% Grade Factor; [1.00
fff-:"f?;*TEPe'f fﬂ 'V:gg%UCTED - NBHD Inf; 100000000 | L L o
# ;:a-t épy: 1 Eggg::t‘;i T [ WIAVS/SC: | [ AvRate:] [ Ind.val| Ir I Ned Sketched Area: 51.232 RS Tgta]:? 55,200
ELTTe — . RSl L Ern - o ize 32| Gross Area | 1232} FinArea| 120
% Heated: 1100 % AC: 7 Adj Total 61709 Juris. Factor: Before Depr. 48.06 Size Ad] 12
- Solar HW: |NO | Central Vac: NO T Depraciation 31718 ‘Spegial Features: 0 ‘Valigu Net: [24.35 . )
% Com Wal % Sprinkled 'Depréci:tgd Total: |29991 - Final Total: 30000 vallSuSzAd 2435 | ;MA C’_E A_ss ssPro_ Patriot Properties, Inc
MOBILE HOME |  Make!| | Mode: | | serial #] [Year| I Color|
SPEC FEATURES/YARD ITEMS PARCEL ID [173-014-000
“Code - Description - | A-Y/S_Qiy |- SzeiDim © | Qual Con Year - UnitPrics - D/S Dep |- LUG - Faci NBFa - Apprvaue. . JCodJFact: . Jurs. Valug "
BOX1 BOX L BY AN AV AV 2015 1000100 T -0 332 o000 10000
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Printed

Transaction Receipt

Receipt# 582,385
4/23/2020 tgoodwyn
4:17PM Town of Hudson, NH
Created 12 School Street
4/23/2020 Hudson, NH 03051-4249
4:15 PM
Description Current Invoice Payment Balance Due
1.00  ZBA Application
4 & 14 Tolles Street
Map 173 Lots 012 & 014
Variance App 0.00 162.0000 0.00
Total. 162.00
Remitter Pay Type Reference Tendered  Change Net Paid
Panciocco Law, LLC CHECK CHECK # 732 162.00 .00 162.00
Total Due: 162.00
Total Tendered: 162.00
Total Change; 0.00

Net Paid:

162.00



TOWN OF HUDSON

Land Use Division

12 School Street * Hudson, New Hampshire 03051 * Tel: 603-886-6008 * Fax: 643-594-1142

Zoning Administrator Staff Report Ql 6‘,10;)/"3'
Meeting Date: May 28,2020  ©

Case 174-119-001 (05-28-20): Quan Hua Li, 74 Highland St. requests a variance to allow a
driveway to remain with an encroachment of 9.5 fi into the side yard setback leaving 5.5 ft. where
15 feet is required. [Map 174, Lot 119-001; Zoned Town Residence (TR) ; HZO Article II, §334-
6, Terminology, Definitions, Building Setback; HZO Article VII, §334-27, Table of Minmmum
Dimensional Requirements].

Summary:
Applicant requests variance to allow existing encroachment of recently installed driveway

expansion into the side yard setback. This request is a result of a code enforcement action.

Property description:
This property is a recent subdivision, and new SFR constructed house with original driveway
permit issued and approved.

In-house {Town) review/comments:

Fire Dept: none received

Engineering: (reviewed; no comments)
Town Planner: none received

Zoning Administrator’s summary/comments

HISTORY:

Planning Board: 6-28-18 Subdivision

ZBA: 5-24-18 variance for 75 ft frontage where 90 ft is required.

Building Permits: Original B.P. #2018-00752 (Pathway Homes} Certificate of Occupancy dated
1/30/19; associated driveway permit 2018-00752-3-DR (indicates 18ft to side yard)

Code Enforcement: 6-25-19 driveway permit application for existing expansion; 7-9-19 Zoning
Determination explaining the required ZBA relief needed; 9-4-19 Notice of Violation sent; 12-
26-19 Last and Final Notice of Violation sent; 3-6-20 Demand letter from Town Attorney
(indicating need for variance); MumSmart computer history of Code Enforcement.




Attachments:

“A” Certificate of Occupancy 2018-00752 dated 1-30-19 for original buildet/owner.

“B” Driveway permit #2018-00752-3-DR (for original builder/owner) issued 8-01-18.

“C*» ZBA variance for 75 ft frontage on both lots #76 and this one #74.

“D” Planning Board approved subdivision, (both lots having substandard frontage) 6-27-18.
“E” Property card showing ownership change from original owner/builder to current owner in 2-
15-19.

“F» 6-25-19 Driveway expansion permit application (after the fact).

“G” 7-9-19 Zoning Determination # 19-080.

“H” 9-4-19 Notice of Violation.

“I” 12-26-19 Last and Final Notice of Violation.

“J» 3-6-20 Demand letter from Town Attorney (indicating need for variance).

“K” MuniSmart computer history of Code Enforcement.

“L” Engineering in-house review/comments.

“M” Zoning Administrator’s summary/comments.



Town of Hudson, NH

Certificate of Occupancy

Hudson Fire - Inspectional Services Division
12 Schoaol Street
Hudson, NH 03051
603-886-6006

Owner, Lessee or Occupant: PATHWAY HOMES, INC.

l.ocation of Work: 74  HIGHLAND ST
{No. and Street} {Linit or Bullding)

Desc of Work: Construct a two story, three bedroom single-family dwelling with a 23" x 22/ attached two car
garage and a 12' x 12’ rear deck

MapiLot: 174-118-001
District: TR
Permit(s): 2018-00752, 2018-00752-1-WA, 2018-00752-2-5W, 2018-00752-3-DR, 2018-00752-4-FD, 2018-00752-5-EL, 20
Use Group: R-3
Fire Sprinkier System Required:  NO
Fire Alarm System Required: NO
This is to certify that PATHWAY HOMES, INC.

has\have obtained al final inspections and has been found to substantially conform to all regutations
and codes and is hereby approved for occupancy and use, as limited or otherwise noted below.

This Certificate of Occupancy is issued for a single family home as appiied for in the above referenced building permit. Any other use is
strictly prohibited, and shall require additional permits for any alteration, renovation, addition, change of use, or other changes o the
premises.

Date of Issue; 1/30/2019 Signed: (_7/«-@1@763/40’\




Town of Hudson, NH Permit Number

DRIVEWAY PERMIT 2018-00762-3-DR
Hudson Fire - Inspectional Services Division Date of Issue
12 School Sirest 8/01/2018
Hudson, NH 03051 Expiration Date
603-886-6005 1/28/2012
Qwnef: PATHWAY HOMES
Applicant: Pathway Homes
Location of Work: 74 HIGHLAND ST 174-119-001
{No. and Streef) (Unit er Building)

Description of Work:  Construct a two story, three bedroom single-family dwelling with a 23' x 22 attached
two car garage and a 12'x 12' rear deck

ZONING DATA; District: TR Mapilot:
CONTRACTOR: Pathway Homes 239-707-3776

Permit Holder: Pathway Homes
{Taking Responsibility for the Work)

JUR [ P

Company/Affiliation: Job Site Phone Number:
[__Coﬁstr Cc;;t: g() WﬁPermit Fee: $50.00 Check Ne,: 1237 Cash: $0.00 —!
[Mmﬂw‘rhe}‘f’;;ﬂr;ltcérgghail bé ggﬂsted at;d Visiblé ¥rom the Streé}m Duriné_(:onstruction ,

[ THIS BUILDING PERMIT AUTHORIZES ALL CODE OFFICIALS. BUILDING INSPECTOR AND ASSESSOR OR THEIR AGENTS
16 CONDUCT INSPECTIONS FROM TIYE TO TIME DURING AND UPON COMPLETION OF THE WORK FOR WHICH THIS
PERMIT IS ISSUED.

[ B/01/2018
Permit Holder Date

B




orrceUse AL #H (237

Application Fee $50.00

Driveway Permit Application Receipt S/, 71
Date: 8/ f/lg

Town of Hudson

] Permit
Date _¢& - 1~ L% Map 174 Lot 119 _
Driveway Address __ 2 N Higla la«[) Senoe Y
Applicant Name _ Poctla wedy ot S Telephone # 2739-20Q7- 377 {o

Applicant Address y C 0% %\méo Dot Relh O W o3\ D

Email Address atiec dcandruc oy (@ koo .cown  Cell Phone # 239-207-377 o

Driveway grade percent (%) g Jo {10% maximum grade).
Driveway surface {check one}: ’";Paved D Gravel D Stone

Length of driveway from street to end 4 i ft
Width of driveway at street entrance 2.5 ft.

At the point of intersection with the street, the driveway, ata 3.5 ft. elevation above the
driveway grade, shall provide in both directions of the street an AASHTO Safe Sight Distance,
as shown in Table 2.2: Recommended Decision Sight Distance Values.

. . et "" OQF’Y . ol . '5 O
Sight distance: A007 Left A99  Right Speed Limit: e
Distance to nearest intersection: 1 70 Left SOD Right

Proposed roadway drainage improvements:

D Swale [:] Curb & Catch Basins B} Other (describe)
% A% cx_meJg Y S €0 i Z of > we lg. 2

Special conditions requested (e.g., constructa turnaround at end of driveway):

Is this application for a second driveway on the parcel? [] Yes [\j No

* No Water Shut-offs and/or Sewer Clean-outs will be allowed on new residential driveways.

i/ b om0k O The dria/ -
P Ty



Town of Hudson

Driveway Permit Application

Page 2

Driveway Layout Plan

In the below Driveway Layout Plan, please fill-in all blank boxes with their respective actual
measurements in feet. In accordance with the Planning Board’s Driveway Regulations, Chapter
193, the minimum setback for driveways is 15 feet from side and rear lot lines. Also, driveways
shall intersect with the adjoining street at 90° {degrees), and the dimensions indicated below
must include the street frontage of the parcel.

* A plan and Profile will be required for any driveway accessing public roads.

15’ Set Back

HOUSE NUMBER 7Y

Map/Lot Number {7/ vy 7 1Y

. : w
m Distance to . Distance to 15 =
% Property Line %!1 Praperty Line E
“ {Feet) i (Feet) o
(2t = Lt
& 1 E ~5] 5
e | 23 & | 1% O
o e Q — o
A% LAk
N
O
G
Total Street rd frontage
o
Right Of Way
v i o o
M M
-~ o e N N A e N S e e NN B Ot Dl - i AR e e e gy N W N SN R S
AT h " Tl
Sight Distance ,,,»—"‘Fz' Driveway width [ 7 < | measured from the point™ ™~ _ _ Sight Distance
e i . . . Tl
Right ”,ﬂf’ % of intersection with the street pavement. el teft
(300 +pe - 2 202 ¥ 7

HL‘SL’[ID"\L\. ST(\QQ kf

4

STREET NAME

63



TOWN OF HUDSON
DRIVEWAY PERMIT APPLICATION
AND NH RSA 36-A: 4 {11) DISCLOSURES

Page 3

By filing this application, the owner(s) hereby grants permission 1o the members of the Hudson Planning Board and
Conservation Commission, as well as their assigned agents, to enter upon the associated property at 3all reasonable
times and for the express purpose of conducting examinations, surveys, tests and inspections as may be appropriate to
enable the office of the Town Engineer to process this application. |/we also hereby waive and release any claim or right
{/we may have now or hereafter against any of the aforementioned parties resulting from said examinations, surveys,
tests and inspections conducted on my/our property in connection with this application.

I/we hereby attest to the accuracy of the information submitted herein, including any attachments, and acknowledge
that any inaccuracies or omissions can result in revocation of this permit and loss of any rights, vested or otherwise to
this permit.

The undersigned hereby acknowledges that before signing this application s/he/they read this application form that
contains the follow disclosure as required by NH RSA 36-A:4 (111} The inspection to be conducted by the Hudson
Conservation Commission is undertaken to evaluate the impact of the proposed permit on protected wetlands and
wetland buffers as defined in Article IX - Wetland Conservation District - Town of Hudson Zoning Ordinance, §§334-33
through 334-39. The specific features to be studied by the Hudson Conservation Commission would be the area of land
that is subject 10 the activity described in the permit application, and associated landforms, wetlands, and water bodies.
The data to be collected by the Conservation Commission will be collected through personal ohservation by the
Conservation Commission members and those chservations may be recorded through hand written notes and through
digital and cell phone photography. In addition to members of the Hudson Conservation Commission, inspection and
data collection may also be carried out by the Hudson Road Agent, the Hudson Fire Department and the Hudson Town
Engineer or his designee, The information collected by the Conservation Commission, or other representatives of the
Tawn of Hudson, wouid then be further distributed through public discussion at Conservation Commission and Planning
fioard meetings and that information may also be committed to written documents that may be distributed by the
Cormmunity Development Department to other interested parties, including but not limited to, the New Hampshire
Department of Environmental Services, the United States Fish and Wildlife Service, the United States Army Corps of
Engineers, the United States Environmental Pratection Agency and members of the public. The possible known
consequences of this inspection and data callection include, and are not limited to, denial of a special exception to
construct the proposed driveway, the requirement to redefine and readjust a wetland boundary and designation and
the associated costs to the applicant for the hiring of a wetlands scientist for this purpose, possible code enforcement
actions by the Town of Hudson to abate observed violations of the Hudson Zoning Ordinance and Land Use Regulations
and possible enforcement actions against the applicant for violations of State or Federal Law.

§ -1
are (EL-(

/ gignature(s} of Applicant



Town of Hudson
Driveway Permit Application

Page 4
Routing Sheet

{For official use only)

**Reviewe;,djy Road-Agent if connecting to existing Town ac%,76 roz7‘
- i "
B/Appmved /‘/// %‘g . { 3 ( é,(

—~ Road ’ﬁige’a;t ( Date’

Comments/stipuiations

B}/ Approved /ﬁ’/’?o W @l/gi'//g

Fire Dept. Date
Comments/stipulations

M\ Ap‘pmved /% / " ?/ Z/ /J

T ngineer Date

Comments/stipulations

&X/\ Driveway satisfactorily completed % / / / /\9/ / /0

wn Engineer Date
Comments/stipufations
; &
~feveol (24

Bs



Hudson Town Hall
Hudson Zoning Board
12 School Street
Hudson, NH 03051

Town of Hudson

Zoning Board of Adjustment

Decision to Grant a Variance

On 5/24/18, the members of the Hudson Zoning Board of Adjustment,
as part of its regular public meeting for that date, heard Case 174-119,
pertaining to a request by Kevin Allard of Pathway Homes, Inc., 79
Cortland Drive, Bedford, NH, requests a Variance at 76 Highland
Street, Hudson, NH, to allow the subdivision of one residential lot
into 2 residential lots consisting of 75 feet of frontage each, where
90 feet of frontage each is required.. [Map 174, Lot 119; Zoned TR;
HZO Article VII §334-27 Table of Dimensional Requirements).

Following review of the testimony and deliberation, a majority of the
members of this Zoning Board voted that the variance should be granted
with the following stipulation:

1. Only one single-family home is to be constructed on the newly
created lot.

For details of specific discussion relative to this decision, please consult
the public minutes recorded during this hearing.

All representations of fact or intention made by the applicant or any
applicant’s representative(s) during testimony before the Zoning Board of
Adjustment relative to the obtaining of this Variance permit shall be
considered conditions of the Variance, regardless of the.fact that such

C




facts or intentions may not have been specifically stated as stipulations
of the motion to grant.

In the event that the requested use subsequently is found by the Hudson
Zoning Administrator to demonstrate deliberate or preventable lack of
compliance with any applicable stipulation or restriction, including the
verbally specified restrictions described in the preceding paragraph, such
use shall be held to be in violation of the covenant made with the Board,
and corrective action(s) will be enforced under N.H. R.S.A. 676:17, Fines
and Penaltics, which allows a civil penalty of $275 for the first offense
and $550 for subsequent offenses for each day that such violation is
found to continue, as well as recovery of costs and reasonable attorney’s
fees.

7 7
Signed: //’/ﬂ{/%ﬁfé% S Date: 5—’5///g ;

CharlesfSrackett
Chairman, Hudson Zoning Board of Adjustment

*}
)
7 -7
s / 7, _
Signed: (/avm et i ' Date: &= 2(( &

Bruce Buttrick
Zoning Administrator
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) Regjster of Deeds, Hillsborough County
Town of Hudson - .

Hudson Planning Board
12 School Street
Hudson, NH 03051

e (MY )

SURCHARGE: D . @

{ CASM: J—
NOTICE OF APPROVAL
June 28, 2018
Owner or Applicant: PATHWAY HOMES, INC.

79 CORTLAND DRIVE
BEDFORD, NH 03110

On Wednesday, June 27, 2018, the Hudson Planning Board heard subject case
SB# 06-18 “76 Highland Street 2-Lot Subdivision™

SUBJECT:  TO DEPICT THE SUBDIVISION OF MAP 174/LOT 119, INTO TWO
SEPARATE LOTS. APFLICATION ACCEPTANCE & HEARING.

LOCATION: 76 HIGHLAND STREET - MAP 174/LOT 119

The Planning Board moved to accept the 2-lot subdivision application for 76 Highland
Street, Map 174/Lot 119.

The Planning Board moved to grant the subdivision plan cntitled: Master Subdivision
Plan, Highland Street Subdivision, Map 174, Lot 119, 76 Highland St, Hudson, NH,
Hillsborough County, prepared by Keach-Nordstrom Associates, Inc., 10 Commerce Park
N, Bedford, NH, dated May 25, 2018, consisting of Sheets | — 4 and Notes 1 — 18 with
the following stipulations:

1. All stipulations of approval shall be incorporated into the Notice of Decision,
which shall be recorded at the HCRD, together with the Subdivision Plan.

D,



b

A cost allocation procedure (CAP) amount of $5,759.00 per residential lot
shall be paid prior to the issuance of a Certificate of Occupancy for the new
house lot.

3. All monumentation shall be sct or bonded for prior to the Planning Board
endorsing the Plan-of-Record.

4. Construction activities involving the proposed undeveloped lots shall be
limited to the hours between 7:00 AM. and 7:00 P.M., Monday through
Saturday. No exterior construction activities shall occur on Sunday.

5. Development of the lot is to follow the grading plan on Sheet 4 of 4 unless an
enginecred drainage plan is submitted to and approved by the Land Use
Department of the Town of Hudson.

All representations of fact or intention made by the applicant or any applicant’s
representative during testimony before the Planning Board relative to the obtaining
approval of this plan, shall be considered conditions of this approval regardless of the fact
that such fact or intentions were not specifically stated as part of the motion to grant.

Signed: (7
Georgall
Interim Town Planner

ce: Keach-Nordstrom Associates, Ine.
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Unofficial Property Record Card

Page 1 of 1
Unofficial Property Record Card - Hudson, NH
General Property Data
Parcel ID 174-119-001 Account Number 11736
Prior Parcel ID 0056 -0051-0000
Property Owner LI, QUAN HUA Property Location 74 HIGHLAND ST
Property Use ONE FAMILY
Mailing Address 74 HIGHLAND ST. Most Recent Sale Date 2/15/2019
Legal Reference 9146-2081
City HUDSON Grantor PATHWAY HOMES, INC.,
Mailing State NH Zip 03051 Sale Price 384,900
ParcelZoning Land Area 1.162 acres
Current Property Assessment
Card 1 Value Building ;74 200 Ko Feture o Land Value 105,000 Total Value 384,200
Value Value
Building Description
Building Style COLONIAL Foundation Type CONCRETE Flooring Type HARDWOOD
# of Living Units 1 Frame Type WOOD Basement Floor CONCRETE
Year Built 2018 Roof Structure GABLE Heating Type FORCED AIR
Building Grade GOOD/AVG

Roof Cover ASPH SHING
Siding VINYL
Interior Walls DRYWALL
# of Bedrooms 3
# of 1/2 Baths 1

Legal Description

Narrative Description of Property

This property contains 1.162 acres of land mainly classified as ONE FAMILY with a(n) COLONIAL style building, built about 2018 , having
VINYL exterior and ASPH SHING roof cover, with 1 unit(s), 5 roomssl, 3 bedroom(s), 1 bath(s), 1 half bath(s).

Property Images

Heating Fuel GAS

Air Conditioning 100%
# of Bsmt Garages 0
# of Full Baths 1
# of Other Fixtures 1

Building Condition Good
Finished Area (SF) 2000
Number Rooms 5
# of 3/4 Baths 1

1 5L

n

T
P! ori it
)

Disclaimer: This information is believed to be correct but is subject to change and is not warranteed.

E

http://hudsonnh.patriotproperties.com/RecordCard.asp 5/20/2020
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Application fee $50.00
Driveway Permit Application | Receirté 56,837

Date: t;g ['QS /1 ﬁ

Town of Hudson

L Permit #

pate 96 /25 /4 Map 1TH Lot M4t

Driveway Address 1k %@f Hiql\lm). S'& Modon AR 07090

Applicant Name ™2 ‘A“g Telephone # bex- g lagy,
Applicant Address ‘% \J"“im"“‘A « hodepn WA BBoS

Email Address W:q_‘mg'&-%ﬁf @ lfw\" - e Cell Phone # 6oy ”?"5 i%‘i

Driveway grade percent (%) (10% maximum grade).

Driveway surface {check one}: B, Paved [ | Gravel [] stone

Length of driveway from street to end 0 g
Width of driveway at street entrance Ty fr.

At the point of intersection with the street, the driveway, at a 3.5 ft. elevation above the
driveway grade, shall provide in both directions of the street an AASHTO Safe Sight Distance, as
shown in Table 2.2: Recommended Decision Sight Distance Values.

+ o
Sight distance: 'lm?{:E Left 700’;‘ %Right Speed Limit: 1o ’h‘gl\
Distance to nearest intersection: 190 |eft SPo Right

Proposed roadway drainage improvements:

[ ] swale [] Curb & Catch Basins [ ] other {describe)

Special conditions requested (e.g., construct a turnaround at end of driveway):

Is this application for a second driveway on the parcel? [ ]ves [No

* Sacond driveways are not permitted for single family homes or ALY’s (per Zoning Ordinance).
* No Water Shut-offs and/or Sewer Clean-outs will be allowed.on new residential driveways.

e

¥



Town of Hudson
Driveway Permit Application

Page 2

Driveway Layout Plan

In the below Driveway Layout Plan, please fill-in all blank boxes with their respective actual
measurements in feet. In accordance with the Planning Board’s Driveway Regulations, Chapter
193, the minimum setback for driveways is 15 feet from side and rear lot lines. Also, driveways

shall intersect with the adjoining street at 30° {degrees), and the dimensions indicated below
must include the street frontage of the parcel.

* A Plan and Profile will be required for any driveway accessing public roads.

PROPERTY LINE

15’ Set Back

APPLICANT'S PROPERTY

HOUSE NUMBER _ 7 Y
Map/Lot Number /24 [ 1{? -00/!

Distance to Distance to
Property Line

{Feet)

ke

Property Line
{Feet)

%3

PROPERTY LINE

Total Street

PROPOSED DRIVEWAY

Frontage Ej

e e e U SN

Hg??
58]

.

ity hutiety

Sight Distance

Right -

Tog ¥

PAVEMENT: |

o

Stght Distance
of intersection with the street pavement. - Left

H’\ql\\a.\)\ ‘i&f EE%_'

STREET NAME
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& SCARICD
TOWN OF HUDSON

Land Use Division

12 Schoot Street - Hudson, New Hampshire 83051 - Tel: 603-886-6008 * Fax: 603-394-1142

Zoning Determination #19-080
July 9, 2019

Quan Hua Li Wei
74 Highland Street
Hudson, NH 03051

Re: 74 Highland Street Map 174 Lot 119-001
District: Town Residence (TR}

Dear Mr. Li,

Your request: Do you need an Equitable Waiver of Dimensional Requirement for the recent
construction /addition of a driveway into the side yard setback?

Zoning Review / Determination:

A driveway is considered a regulated structure and has minimum setback requirements per Table
of Minimum Dimensional Requirements §334-27 of the Hudson Zoning Ordinance. The
construction of the expanded driveway has been completed and is within the required side yard
setback.

You would need an approval of an Equitable Waiver of Dimensional Requirement from the Zoning
Beard of Adjustment.

Sincerely, r g

ruce Butmck MCP

Zoning Administrator/Code Enforcement Officer
{603} B16-1275
bbuttrick@hudsonnh. gov

oo Public File
E. Dhima, Town Engineer
B. Groth, Town Planner
File

NOTE: this determination may be appealed to the Hudson Zoning Board of 4djustment within 30
days of the receipt of this letter.
G



|3-0%°

&\)gdaq @Q%WMUWITY DEVELOPMENT DEPARTMENT

K & 12 School Street
"‘“ Hudson, WH 03051
RURL (603)886-6005
- www.hudsonnh.gov
Z oy
OSC] \‘\\&‘
NH40"  Town of Hudson

REQUEST FOR ZONING and/or PLANNING INFORMATION/

DETERMINATION
Date of request 07/01/2018
Property Location 74 Highland Street

Map 174 Lot 119 -~ o©l

Zoning District if known Town Residence (TR)

Type of Request
[1Zoning District Determination [JUse Determination {AiSet-Back Requirements
[J Process for Subdivision/ Site Plan if required
HOther

Description of request / determination: (Please attach all relevant documentation)

Driveway Expanded and completed in setback area. Will need an

Equitable Waiver of Dimensional Recquirement-Zoning application

Applicant Contact Information: l/ ﬁpfia_ uu{}"
Name: Quan Hua Lim be3 -3k~ |YRY
Address: 74 Highland SErest— =

Phone Number: wgingz87@gmail.com

N

For Office use

ATTACHMENTS: TAX CARD ~ _ GIS ~/

NOTES:

ZONTNG DETERMINATION LETTER SENT YDATE: -4 - 14 Gz_




74 Highland Street (Map/Lot 174-119-001)

3

July 1, 2019 1 inch = 152 feet

wmeunvne Eagament_lines

D Parcels

165 330 Feet
| I !
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TOWN OF HUDSON

Land Use Division

12 8chool Street © Hudson, New Hampshire 03051 * Tel: 603-886-6008 * Fax: 603-594-1142

Notice of Viclation
Septerber 4, 2019

Quan Hua Li Wei
74 Highland Street
Hudson, NH 03051

Re: 74 Highland Street Map 174 Lot 119-001
District: Town Residence (TR}

Dear Mr. Li,

On July 9, 2019, | sent you a Zoning Determination which states that you would need an
approval of an Equitable Waiver of Dimensional Requirement from the Zoning Board of
Adjustment (ZBA) for the recent driveway expansion & encroachment into the side yard
setback. I have not seen an application to date.

As a reminder, the Hudson Zoning Ordinance (HZO) does not permit driveways within the
required side yard setback of 15ft. and your driveway is in violation of: HZ0O Article II, §334-6
Definitions BUILDING SETBACK : The minimum distance from the RIGHT-OF-WAY to a FRONT,
SIDE or REAR LOT LINE at which a building, driveway or other regulated structure or feature may
be set or constructed. The driveway is also in violation of HZO Article VII §334-27 Tuble of
Minimum Dimensignal Requirements.

An approval of the Equitable Waiver of Dimensional Requirement is needed from the ZBA, to
allow the driveway encroachment into the side yard setback. If granted, this would allow the
driveway to remain. Please call Tracy Goodwyn at (603) 886-6008 for application details,

Sincerely,

L (At =
gruce Buttrick, MCP

Zoning Administrator/Code Enfercement Officer
{603) 816-1275
bbuttrickdhudsonnh.gov

ce: Public File
E. Dhima, Town Engineer
B. Groth, Town Planner
File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.
H,



L
" & New( hoore)

Drwveway
7-l-19

> o ‘iﬁj‘vHA-L

H,



TOWN OF HUDSON

Land Use Division

12 School Street * Hudson, New Hampshire 03051 * Tel: 603-886-6008 - Fax: 603-594-1142

Last and Final Notice of Violation
December 26, 2019
Certified 7-18 2290 0001 3001 8244
& USPS 1st class
Quan Hua Li
74 Highland Street
Hudson, NH 03051

Re: 74 Highland Sireet Map 174 Lot 119-001
District: Town Residence (TR)

Dear Mr. Li,

On September 4, 2019, I sent you a Notice of Violation that you would need an
approval of an Equitable Waiver of Dimensional Requirement from the Zoning
Board of Adjustment (ZBA) for the recent driveway expansion & encroachment
into the side yard setback. | have not seen an application to date.

Therefore your property remains in violation, as the Hudson Zoning
Ordinance (HZO) does not permit driveways within the required side yard
setback of 15ft. and your driveway is in violation of: HZO Article II, §334-6
Definitions BUILDING SETBACK : The minimum distance from the RIGHT-OF-WAY
to @ FRONT, SIDE or REAR LOT LINE at which a building, driveway or other
regulated structure or feature may be set or constructed. The driveway is also in
violation of HZO Article VII §334-27 Table of Minimum Dimensional Reguirements.

An approval of the Equitable Waiver of Dimensional Requirement is needed from
the ZBA, to allow the driveway encroachment into the side yard setback. If
granted, this would allow the driveway to remain. Please call Tracy Goodwyn at
(603) 886-6008 for application details, by January 6, 2020,

If the deadline is not complied with, the Town will have no choice but to proceed
with legal actions and the imposition of civil fines and penalties as allowed per
RSA 676:17 effective as of the date of my Notice of Violation dated September 4,
2019. : :

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.

S,

T,



Sincerei%
Vol
Bruce Buttrick, MCP

Zoning Adnnmstrator /Code Enforcement Ofﬁcer
(603) 816-1275 . : :
bbuttrick@hudsonnh.gov

encl: September 4, 2019 Notice of Violation
cc:  Public File

E. Dhima, Town Engmeer

B. Groth, Town Planner

File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30

days of the receipt of this letter.



ARBELL 6.
& BRODICH, ra

ATTORNEYS AT LAW

March 6, 2020

Quan Hua Li
74 Highland Street
Hudson, NH 03051

RE: 74 Highland Street, Hudson, NH
Hudson Tax Map 174, Lot 119-001

Dear Mr. Li:

1 represent the Town of Hudson. The matter involving the zoning and driveway violations on your
property located at 74 Highland Street in Hudson, New Hampshire (“Property™), has been refetred
o my office for legal action. I am writing to you before commencing formal legal action to make
a final request that you voluntarily abate the violations or obtain the necessary permits and
approvals from the Town to maintain your driveway in its current configuration. If you refused to
pursue either alternative, I will have no choice but to file suit,

Your Property is located in the Town Residence (TR) Zoning District according to the Hudson
Zoning Ordinance (“HZO™). According to the HZO § 334-27, Table of Minimum Dimensional
Reguirements, the minimum side yard setback for your property is 15 feet. Driveways may not be
set or constructed within the side yard setback per HZO § 336-6.

According to the Hudson Driveway Regulations (“HDR”) § 193-4, driveways may not be
constructed or altered without a permit. Pursuant to HDR § 193-10, H, driveways are not allowed
within the side vard setback.

The driveway on your Property was expanded without a permit and now encroaches 11 feet into
the side yard setback, in violation of both the Hudson Zoning Ordinance and the Fudson Driveway
Regulations.

You have previously been notified of these violations by the Town. Specifically, the Hudson

Zoning Adminisirator/Code Enforcement Officer, Bruce Buttrick, notified you of the Zoming
violations by letter dated July 9, 2019, September 4, 2019, and December 26, 2019,

Eaion . Tarbell, Jr Al Attorreys admitted Reply da:

Nickolas Brodich in News Hampshire Concord, NH Giffce
Shone R. Stewart oi-as othenwise designated. 43 Canire Sireet

Faion W Tarbell, 111

Friedrich K. Moeckel* *Also admitted in Mossachuseste
David E. LeFevre

Mary A, Hokken-Fhillips 1-877-898.1133
»’j {

Coneord, NF 01307

Caroline K, Brown 03-22 {i-j‘90() el
603-223-5398 Fax



In order to bring your Property into compliance, you must remove the portion of your driveway
which encroaches into the side yard setback. In the alfernative, you may request to keep the
noncompliant portion of the driveway by appeating to the Hudson Zoning Board of Adjusiment
for a variance from the zoning ordinance and applying to the Hudson Planning Board for a waiver
from the driveway regulations. In either case, you must contact Mr. Buttrick immediately and
notify him how you intend to proceed. He can be reached at (603) 668-6008. If you do not contact
Mr. Buttrick, 1 will assume you simply intend to ignore this letter, as you have ignored all prior
correspondence from Mr. Buttrick, and I will take the necessary steps to obtain a coust order
compelling you to bring your Property into compliance.

I do want to remind you that these ongoing violations continue to subject you to civil penalties in
the amount of $275.00 for the first offense, and $550.00 for subsequent offenses, for each day that
the violations continue, and reimbursement of the Town's costs and reasonable attomey's fees
actually expended in pursuing any legal action. Thus, it is very much in your best interest to
cooperate with the Town in this matter and simply clean up your Property.

Sincerely,

TARBELL & BRODICH, P.A.

Dt ffne
By: David K. LeFevre, Esq.
e-matil: dlefevre@tarbelipa.com

cc:  Town of Hudson (w/encl.)(via e-mail only)



Run: 3/25/20

321PM Code Enforcement Page: 1
' Violation Detail tgoodwyn
Town of HﬂdSOI’!, NH RepostViolationDetaif
Number: V2019-00058 Type: Zoningd Status: Active

Permit Number: Business License:

Reported: 9/03/2012 lIssued: Resolved:

Description: 6/25/19-Applicant Wei Ang came to counter for driveway permit and it was discovered that his
driveway was already poured and expanded and in the setback area. 7/1/19 a Zoning
Determination #18-080 was completed to review and request if an Equitable Waiver of
Dimensional Requirement would be needed. The applicant was also given the Zoning
application for the Equitable Waiver but has never returned to this office.

— Site Information:
Name: LI, QUAN HUA

Map Lot:  174-119-001

Street: 74  HIGHLAND ST
— Owner information:
Name; LI, QUAN HUA

Street: 0 74 HIGHLAND ST.




Run: 3/25/20

oo Code Enforcement Page: 2
‘ Violation Detail tgoodwyn
Town of Hud son, NH ReportvioiationDetai
Number: V2019-00058 Type: ZoningS Status: Active
Activities:
Date Entered Entered By Type Due Date Status
9/03/2019 AutoEntry Initial entry Violation - Auto Activity {1 C
initial Entry of Violation
9/03/2019 tgoodwyn Letter Draft 5/06/2019 C
8/4/19- Notice of Violation Draft compieted
9/04/2019 AutoEntry Notice Sent - Auto Activity I c

Auto Activity Document Delivery - Purpose Notice of Violation dated 9/4/19

Sent To LI, QUAN HUA

The Delivery Type is Reg Mail-1st Class USPS

" ..0On July 9, 2019, | sent you a Zoning Determination which states that you would need an
approval of an Equitable Waiver of Dimensionai Requirement from the Zoning Board of
Adjustment (ZBA} for the recent driveway expansion & encroachment into the side yard setback. !
have not seen an application to date.

As a reminder, the Hudson Zoning Ordinance (HZO) does not permit driveways within the
required side yard setback of 15§t. and your driveway is in violation of: HZO Article 1}, §334-6
Definitions BUILDING SETBACK : The minimum distance from the RIGHT-OF-WAY to a FRONT,
SIDE or REAR LOT LINE at which a building, driveway or other regulated structure or feature
may be set or constructed. The driveway is also in violation of HZO Article VIl §334-27 Table of
Minimum Dimensional Requirements.

An approval of the Equitable Waiver of Dimensional Requ;rement is needed from the ZBA, to
allow the driveway encroachment into the side yard setback. If granted, this would allow the
driveway to remain. Please call Tracy Goodwyn at (603) 886-6008 for application details..."

12/26/2019  AutoEniry Notice Sent - Aato Activity 1/07/2020 8]
Auto Activity Document Delivery - Purpose Last & Final NOV dated 12/26/19
Sent To QUAN HUA LI
The Delivery Type is Certified 7018 2250 0001 3001 8244 w/return receipt:
"...0On September 4, 2019, | sent you a Notice of Violafion that you would need an approval of an
Equitable Waiver of Dimensional Requirement from the Zoning Board of Adjustment (ZBA) for the
recent driveway expansion & encroachment into the side yard setback. | have not seen an
application to date.
Therefore your property remains in violation, as the Hudson Zoning Ordinance (HZQ) does not
permit driveways within the required side yard setback of 15f. and your driveway is in violation of:
HZO Article Il, §334-6 Definitions BUILDING SETBACK : The minimum distance from the
RIGHT-OF-WAY to a FRONT, SIDE or REAR LOT LINE at which a building, driveway or other
regulated structure or feature may be set or constructed. The driveway is also in violation of HZO
Article Vil §334-27 Table of Minimum Dimensional Reguirements.
An approval of the Equitable Waiver of Dimensional Requirement is needed from the ZBA, to
allow the driveway encroachment inte the side yard setback. if granted, this would aliow the
driveway to remain. Please call Tracy Goodwyn at (603) 886-6008 for application details, by
January 6, 2020.
if the deadline is not complied with, the Town will have no choice but to proceed with legal actions
and the imposition of civil fines and penalties as allowed per RSA 676:17 effective as of the date
of my Notice of Violation dated September 4, 2019..™

12/26/2019  AutoEntry Notice Sent - Auto Activity i C

Auto Activity Document Delivery - Purpose Last & Final NOV dated 12/26/19
Sent To QUAN HUA LI

The Delivery Type is Reg Mail- USPS 1st Class

<



Run: 3/25/20

vy Code Enforcement Page: 3
' Violation Detail tgoodwyn
Town of HUdSOI’I, NH ReportViclationDetail
Number: V2019-00058 Type: Zoning5 Status: Active
2/14/2020 tgoodwyn Letter Returned 212112020 O
1127/20-Certified 7018 2290 0001 3001 8244 wireturn receipt: Retunred by USPS unopened.
2/21/2020 tgoodwyn interoffice email 2/28/2020 0]
2120/20- B. Buttrick email to . Lefevre: Request for legal letter
212112020 tgoodwyn Legal Correspondance 2/21/2020 C
2120/20- Received email acknowledgement from D. Lefevre:"Will do”
3/09/2020 tgoodwyn Legal Correspondance 3/17/2020 @]

3/6f20- Town Counsel- Dave Lefevre mailed legal letter to owner-Quan Hua Lei making a final
request to voluntarily abate the violation or obtain necessary permits and approvals from the Town
to maintain driveway in its configuration. If refused, no choice but to file suit.
**Full letter on file in Code Enforcement Folder-v2019-00058***

312512020 fgoodwyn Legal Correspondance 372412020 -
3/24/20- Town Counsel-D. Lefvre sent email to B. Buttrick"
Informed letter to owner was returned "attempted-no known-unable o forward” Requested to
check address and he will resend if wrong address.

3/25/2020 tgoodwyn Email out fo Owner or Complainant 3/25/2020 C
3/24/20- B. Buttrick sent email reply to Dave Lefevre confirming address as correct and informing
certified came back (but not the 1st class).

312512020 tgoodwyn Email out to Owner or Complainant 3/25/2020 C
3/24/20- B. Buttrick emailed and requested D. Lefevre to have leter to owner hand delivered..
3/25/2020 tgoodwyn Legal Correspondance 4/01£2020 @]

3/25/20- D. Lefevre emailed B. Buttrick with copy of letter dated 3/25/20 to owner, Quan Hua Li.
and to Hillsborough Caounty Sheriff's Office to hand deliver to owner.

3/25/2020 tgoodwyn Hand Delivered Letter 3/25/2020 C
3/25/20- D. L.efevre sent mail to Hillsborough County Sheriff's Office to hand deliver legal letter to
Quan Hua Li (owner).

3/25/2020 . tgoodwyn Email out to Owner or Complainant 3/25/2020 c
3/24/200 B. Buttrick sent email to owner's email on record: "wgingz87 @gmail.com and
waing87@gmail.com {unclear writing on paperwork in file)

Subject: Notice to proceed with legal/court actions-74 Highland Street

Delivered Mail:

Purpose Date Sent Sent To Whom
Delivery Type Sent To Address
Number
Notice of Violation 9/04/2019 LI, QUAN HUA
Reg Mail 74 HIGHLAND ST.
HUDSON NH (3051
Last & Final NOV 1212672019 QUAN HUA L
Certified 74 HIGHLAND ST.
7018229000013001824<£ HUDSON NH 03051
Last & Final NOV 12/26/2019 QUAN HUA LJ
Reg Mail 74 HIGHLAND ST.
HUDSON NH 03051




Run: 3/25/20

Code Enforcement Page: 4

3:21PM . y .
Violation Detail tgoocfwyn _
_ Town Of HUdSOl’I, NH ReportVictationDetail
Number: V201900058 Type: Zoningd Status: Active

Reported By information:

Name
Email

Wei Ang
wqingzB87@gmail.com

Title Phone

Applicant 603-318-1488

.



ZONING ADMINISTRATOR REQUEST FOR INTER DEPARTMENT REVIEW
TOWN OF HUDSON, NEW HAMPSHIRE

REQUEST FOR REVIEW/COMMENTS:
Casge: 174-119-001 Variance

Property Location: 74 Highland Street

For Town Use

Plan Routing Date:05/15/2020 Reply requested by; 05/18/2020 7B A Hearing Date: 05/28/2020

I have no comments _I:LI have comments (see below)

EZD Name: _Elvis Dhima, P.E. Date: 056/19/2020

(Initiais}

Di :
Town Engineer ﬂ Fire/Health Department Town Planner




TOWN OF HUDSON

Land Use Division

12 School Street  *  Hudson, New Hampshire 03051 * Tel: 603-886-6008 - Fax: 603-594-1142

Zoning Administrator Summary/Comments

Case 174-119-001 (05-28-20): Quan Hua Li, 74 Highland St. requests a variance to allow a
driveway to remain with an encroachment of 9.5 ft into the side yard setback leaving 5.5 fi. where
15 feet is required.

Summary:
Applicant requests variance to allow existing encroachment of recently installed driveway
expansion into the side yard setback.

1) These lots are substandard in relation to the required frontage by ~ 15ft.
2) To allow this encroachment is not in the spirit of the Zoning Ordinance and is “overcrowding”
And I cite from the Zoning Ordinance:

§ 334-2 Purpose. ‘The purpose of this chapter is to promote the health, safety and general
welfare of the inhabitants as well as efficiency and economy in the process of development,
by encouraging the most appropriate use of land throughout the Town and to:

B. Secure safety from fires, panic and other dangers.
D. Prevent the overcrowding of land.

I. Preserve and enhance the guality of life.

J. Prevent the establishment of nuisances.

Of which I believe granting this variance would invalidate those items mentioned above and the
spirit of the Ordinance.

If there is a hardship it is/was created by the owner and is not unique with the fand, the owner
created this situation.

M



whoooE
To: Zonéx%g‘%}oard of Adjustment
@Onmg pevlown of Hudson

Name of Applicant Qoar Pon L

APPLICATION FOR A VARIANCE

Entries in this box are to be filled out by
Land Use Divisien personnel

Case No. '74“ [19-00of {05'2\?‘— 'LO>
Date Filed 5/’7’/7/0

Map: 14 Lot:"-"* Zoning District: R

Telephone Number (Home) bos 1%

493 (Work)

Mailing Address _ A% Wighluwd & |, Hedsor  RH 0fo )

Owner Quantvi L3

Location of Property A% H@\\w& sl’

(Street Address)

Guaprive L

e (o fae2 0O

Signature of Applicant Date

(QuatHuet |, o 30 /2029
Signature of Property-Owner(s) Date
NOTE: Fill in all portions of the Application Form(s) as appropriate. This

application is not acceptable unless all required statements have been made.
Additional information may be supplied on a separate sheet if space provided is
inadequate. If you are not the property owner, you must provide written
documentation signed by the property owner(s) to confirm that the property
owner({s) are aliowing you to speak on his/her/their behalf or that you have
permission to seek the described variance.

COST:
Application fee: e
Direct Abutters x  $4.05 =
L-f Indirect Abutters x $0.55 =

Total amount due:

Received hy: (@

Items in this box are to be filled out by Land Use Division personnel

o )

Date received: ¥ // 20

&130.00
o, i3

o

_2.0° _
$ (0.90 Amt. received:$ | A [, o

Receipt No.: 4% i gé A

N

Departmental review is required:

By determination of the Zoning Administrator or Building Inspector, the following

Engineering  _ __ Fire Departinent Health Officer Planner

1 Postage Rev. 1/27/19



TOWN OF HUDSON, NH
NOTICE TO APPLICANTS

The following requirements/checklist pertain to the Town of Hudson, NH, Zoning Board of Adjustment applications,
as applicable:

Applicant Staff
Initials Initials
( { The applicant must provide 13 copies including the original of the filled-out application ]G
form, together with this checklist and any required attachments listed.
(Paper clips, no staples)
{

L/f Before making the 13 copies, please review the application with the Zoning l G
Administrator or staff,
!
! A separate application shall be submitted for each request, with a separate TG

application fee for each request i.e.: Variance, Special Exception, Home Occupation
Special Exception, Wetland Special Exception, Appeal from an Administrative
Decision, and Equitable Waiver but only one abufter notification fee will be charged
for multiple requests. If paying by check, make the check payable to the Town of
Hudson.

1
Lf If the applicant is not the property owner(s), the applicant must provide to the Town i G .
written authorization, signed and dated by the property owner(s), to allow the applicant
ot any representative to apply on the behalf of the property owner(s). (NOTE: if such an
authorization is required, the Land Use Division will not process the application until
this document has been supplied.)

Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5)

prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty ‘\&
days of submittal of the application. The abutter lists can be obtained from the assessor’s Te ‘
office. (NOTE: the Land Use Division cannot process your application without the 5 / 15
abutter hists. It is the applicant’s responsibility to ensure that the abutter lists are complete

and correct. Ifat the time of the hearing any applicable property owner is found not to

have been notified because the lists are incomplete or incorrect, the Zoning Board will

defer the hearing to a later date, following notification of such abutters )

A
[ 4 A copy of both sides of the assessor’s card shall be provided. (NOTE: these copies are ‘ Zj
available from the Assessor’s Office)
Ll A copy of the Zoning Administrator’s correspondence confirming either that the ! Z;:
requested use is not permitted or that action by the Zoning Board of Adjustment is

required must be attached to your application.
V.Y 7

For a Wetland Special Exception, a letter or a copy of the relevant decision from the N F pf
Hudson Conservation Commission shall be attached to the application for existing

single-family and duplex residential uses. All other Wetland Special Exceptions

(multifamily, commercial, or industrial uses) must have letters both from the

Conservation Commission and from the Planning Board,

2 Postage Rev. 1/27/19



o PLOT PLAN-

(_f Except for requests pertaining to above-ground pools, sheds, decks and use variances, l é
the application must include a copy of a certified plot plan from a licensed land
surveyor. The required plot plan shall include all of the items listed below. Pictures and
construction plans will also be helpful. (NOTE: it is the responsibility of the applicant
to make sure that all of the requirements are satisfied. The application may be deferred if

' all items are not satisfactorily submitted);
a) L( The plot plan shall be drawn to scale on an 8 ¥4” x 117 or 11”7 x 17” sheet with a North

pointing arrow shown on the plan.
b) {_(_ The plot plan shall be up-to date and dated, and shall be no more than three years old.

) E ' The plot plan shall have the signature and the name of the preparer, with his/her/their
N seal.
d) ( ! The plot plan shall include lot dimensions and bearings, with any bounding streets and
with any rights-of-way and their widths as a minimum, and shall be accompanied by a
copy of the GIS map of the property. (NOTE: copies of the GIS map can be obtained at

( the Land Use Division.)
e) ‘ ] The plot plan shall include the location and dimensions of existing or required services, |
the area (total square footage), all buffer zones, natural features, any landscaped areas,
any recreation areas, any safety zones, all signs, streams or other wetland bodies, and
L‘ any drainage easements.
f U The plot plan shall include all existing buildings or other structures, together with their __|
‘ dimensions and the distances from the lot lines, as well as any encroachments.
g) u The plot plan shall include all proposed buildings, structures, or additions, marked as
' “PROPOSED,” together with all applicable dimensions and encroachments. k
h) L/l The plot plan shall show the building envelope as defined from all the setbacks required __,
) by the zoning ordinance.
1) \_t  The plot plan shall indicate all parking spaces and lanes, with dimensions. —TZ" -

The applicant has signed and dated this form to show histher awareness of these requirements.

[uentie Ly Dl 30 /2027

Signature of Applicant(s) Date

The Land Use Division will schedule a public hearing at the next available meeting of the Hudson Zoning
Board of Adjustment for your properly-completed application. Applications are scheduled on a first-come, first-
served basis. Public notice of the hearing will be posted on public bulletin boards in the Town Hall, the Post
Office, and the Rogers Library and also printed in a newspaper, and a notice will be mailed to the applicant, all
abutters, and any other parties whom the Board may deem to have an interest.

After the public hearing, the Board will deliberate and then reach a decision either to grant the request
(perhaps with stipulations to make it palatable) or to deny the request—or to defer final action to another meeting,
or perhaps to accept a request for withdrawal, You will be sent a Notice of Decision during the following week.

If you believe that the Board’s decision is wrong, you have the right to appeal. In addition, any third
party/parties affected by the decision also has/have the right to appeal the decision of your case. To appeal, you
must first ask the Board for a rehearing; this motion for rehearing may be in the form of a letter to the Board. The
rehearing request must be made in writing within thirty (30) days following the Board’s decision, and must set
forth the grounds on which it is claimed the decision is unlawful or unreasonable.

The Board may grant such a rehearing if, in the Board’s opinion, good reason is stated in the motion. In
general, the Board will not allow a rehearing unless a majority of its sitting members conclude either that the
protested decision was illegal or unreasonable or that the request for rehearing demonstrates the availability of
new evidence that was not available at the original hearing. The Board will not reopen a case based on the same
set of facts unless it is convinced that an injustice would be created by not doing so. Whether or not a rehearing is
held, you must have requested one before you can appeal the decision to the Court(s). When a rehearing 18 held,
the same procedure is followed as for the first hearing, including public notice and notice to abutters.

Please refer to NH RSA Chapter 677 for more detail on rehearing and appeal procedures.
3 Postage Rev. 1/27/19



ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and
all direct abutters as of the time of the last assessment of taxation made by the
Town of Hudson, including persons whose property is either contiguous or
separated from the subject tract of land by a street or stream. If at the time of your
hearing any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to
a later date, following notification of such abutters. (Use additional copies of this
page if necessary)

MAP 107 NAME OF PROPERTY OWNER MAILING ADDRESS

ﬁi{_‘-\mé ,’ﬁol?u" " Hl Hund\ S"’
4 1% w0
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ALL INDIRECT ABUTTERS WITHIN 200 FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is
not contiguous but is within 200 feet from the property in question) as of the time of
the last assessment of taxation made by the Town of Hudson. If at the time of your
hearing any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a
later date, following notification of such abutters. (Use additional copies of this
page if necessary)

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS

lq'L\— Hq’ Lf\i{“\'\l(” QQ‘J(“LL \/ \')q‘g qul\lmv\(l 5%
jg‘j-\\ i Ref\é D ) )

\C}S DA F\uqé ,Ci\f\ﬁxlucl\f« NRY 4]'% Higln lm\(] 5,,

i?"% 1§L‘ \:v(&ﬂj ; S‘\@UE:\ /‘} 1% (’l,w\n A\/ane
Far\s'e»} , Shery U A

l/‘} Y 122 Fe(!\w\ (-\3'1« ) fﬁu\"u A [ c|[uz’lr« A“"“VL’
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TOWN OF HUDSON
12 SCHOOL STREET

Case# 174-119-001 Variance
74 Highland Street

SENDER: HUDSON, NH 03051 US POSTAL SERVICE - CERTIFIED MAIL Map 174/Lot 119-000 1of1
- ARTICLE NUMBER Name of Addressee, Street, and post office address 5/28/2020 ZBA Meetin
11 7018 2290 0001 3001 38498 LI, QUAN HUA; WEI QING ANG OWNER/APPLICANT-NOTICE SENT

[ 74 HIGHLAND ST., HUDSON, NH 03051
2] 2018 2280 0001 3001 3881 PUBLIC SERVICE OF NH; dba: EVERSOURCE ENERGY ABUTTER NOTICE SENT

[ — PO BOX 270, HARTFORD, CT 06141-0270
3 2018 2290 0001 3001 3874 RICHARD, ROBERT; RICHARD, RAYMOND ABUTTER NOTICE SENT

[ 70 HIGHLAND STREET, HUDSON, NH 03051

O o - S R GERMAIN, GERMAINE D., TR, BUSKEY, MICHELLE P., TR.

4 7018 2290 0001 3001 38k7 TATE, ANN-MARIE, TR. ABUTTER NOTICE SENT
. l 75 HIGHLAND STREET, HUDSON, NH 03051
S 7018 2290 0001 3001 3850 REVOIR JR., JAMES C RE 19 Cloria Ave ABUTTER NOTICE SENT

[ 19 GLORIA AVENUE, HUDSON, NH 03051
6 2018 2290 0001 3001 3843 REVOIR, JAMES C. JR. Pe: 73 tigwlawd S¢ ABUTTER NOTICE SENT

[ 19 GLORIA AVENUE, HUDSON, NH 03051
z 2018 2290 0001 3001l 383k MACGILLIVARY, GEOFFREY & SIDA ABUTTER NOTICE SENT

76 HIGHLAND ST., HUDSON, NH 03051

8
9
10
11
12 A‘b -~ \

Total Number of pieces listed by
sender 7

Total n.@b%r of piéggs rec'vdi,atiP[_ost ce

Postmamng Employee)
S

S e /
N4, N s / {

Direct Certified

o —

Page 1




TOWN OF HUDSON
12 SCHOOL STREET

Case# 174-119-001 Variance
74 Highland Street

SENDER: |HUDSON, NH 03051 US POSTAL SERVICE - FIRST CLASS MAIL Map 174/Lot 119-000 1of1
ARTICLE NUMBER Name of Addressee, Street, and post office address 5/28/2020 ZBA Meeting

1 Mailed First Class LAFRANCE, PATRICK V. ABUTTER NOTICE SENT
68 HIGHLAND STREET, HUDSON, NH 03051

2 Mailed First Class JOYAL, RENE P., FLOYD, CHRISTOPHER W., JR. ABUTTER NOTICE SENT
78 HIGHLAND STREET, HUDSON, NH 03051

3 Mailed First Class FORKEY, STEVEN & SHERYL ABUTTER NOTICE SENT
18 GLORIA AVENUE, HUDSON, NH 03051

4 Mailed First Class FERNANDEZ, JULIO A. ABUTTER NOTICE SENT
15 GLORIA AVE., HUDSON, NH 03051

S

6

75

8

9

10

11

12

13

14

< s &
/ AN | /

Total Number of pieces listed by
sender 4

Total number o? pieces rec'vd at Post\Oi‘gﬁe &/5(
:'-N;-LL;:J 17 D en
Vg sTn

Postmaster_(receiv(ng Employee)

J V) MAV\

l

/‘)’
on-DirectFirst Class

LT,
- D%

M
UV

Page 1



APPLICATION FOR A VARIANCE

This form constitutes a request for a variance from the literal provisions of the Hudson Zoning

Ordinance Articles L& I of HZO Section(s) 234~ b ar? 234 -2%
in order to permit the following change or use:
Ty PRAY my Ar’\w_wau\ anLY D AL ‘M\Eﬁl‘ J( ¢ fermain

1
{}\V‘ ﬁf'\v(lwa\-\ wirg o £Dan 84 and Now  epcd 'er,l\{’g 2 “\efjt ia\Jw
7 ¥
&‘.\(J’ 4y AQ u\y\\’b Sf'{ \7"\5\@ .

£l

You must attach to this application a copy of some form of determination that the proposed change or
use is not permitted without a variance, consisting of a denial in writing of a building permit or use
authorization by the Zoning Administrator, with the reasons for the denial being cited thereon.

FACTS SUPPORTING THIS REQUEST:

The power to grant variances from the local zoning ordinances is established in NH RSA
674:33 I (b), as follows:

I. “The Zoning Board of Adjustment shall have the power to: ....

(b) Authorize upon appeal in specific cases a variance from the terms of the zoning
ordinance if:

(1) The variance will not be contrary to the public interest;

{2) The spirit of the ordinance is observed;

(3) Substantial justice is done;

(4) The values of surrounding properties are not diminished; and

(5) Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

(A) For purposes of this subparagraph, “unnecessary hardship” means
that, owing to special conditions of the property that distinguish it
from other properties in the area:

(i) No fair and substantial relationship exists between the
general public purposes of the ordinance provision and the
specific application of that provision to the property; and

(i) The proposed use is a reasonable one.

(B) If the criteria in subparagraph (A} are not established, an
unnecessary hardship will be deemed to exist if, and only if, owing to
special conditions of the property that distinguish it from other
properties in the area, the property cannot be reasonably used in
strict conformance with the ordinance, and a variance is therefore
necessary to enable a reasonable use of it.

The definition of “unnecessary hardship” set forth in subparagraph (5) shall apply
whether the provision of the ordinance from which a variance is sought is a restriction of
use, a dimensional or other limitation on a permitted use, or any other requirement of
the ordinance.

6 Postage Rev. 1/27/19



New Hampshire case law has established, on the basis of the preceding statute and/or its precedent
versions, that all of the following requirements must be satisfied in order for a Zoning Board of
Adjustment to grant a variance. You must demonstrate by your answers in the following blanks that
you do or will meet each and every requirement; do not presume or say that a requirement does not
apply, or your request will be disqualified. Note that your answers here can be summary in nature,
and you can provide additional testimony at the time of your hearing.

1. Granting of the requested variance will not be contrary to the public interest, because:
(Explain why you feel this to be true-—keeping in mind that the proposed use must not
conflict with the explicit or implicit purpose of the ordinance and that it must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise mjure “public rights.”)
'ﬂ\t’, \’ll\ \L\er 5i AA (o p ¢ ’rl» tm Q(t\ﬂ\\‘ m\\ ‘H\g Sv\ \991"‘ \"N"“i
f«p(if the fin 8 ":ﬂ(mr . Driveweno wjm, 'kw Sena il "(‘o( muj J@ \/e,\w\e
ko el favedsy Jm foave  the JQ(;,» ‘\k;(\\eg .

2. The proposed use will observe the spirit of the ordinance, because:
(Explain why you feel this to be true—keeping in mind that, as detailed above, the proposed
use must not conflict with the explicit or implicit purpose of the ordinance and must not alter
the essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure pubhc 1i ghts ™
ﬂ\ﬂ, \\[ﬂ\w\-‘i wih \ \De \ae A Q{/( ot 0#\(\,”(1 foacey
1} jj T

3. Substantial justice would be done to the property-owner by granting the variance, because:
(Explain why you believe this to be true—keeping in mind that the benefits to the applicant
must not be outwe1ghed by harm to the general public or to other ind’viduals.%

s i""‘ brie  asphell spway | authing Lv\w; «-\)( il
llts\‘fu* (\)3‘,(\)\9_ v\“‘in\“\;ﬁ . U ¥ 7

4. The proposed use will not diminish the values of surrounding propestics, because:
(Explain why you believe this to be true—keeping in mind that the Board will consider expert
testimony but also may consider other evidence of the effect on property values, including
personal knowledge of the members themselves.)
fw\t; hm\o\e Jfrw\'\n; H\h’x SPALE \\\ Qi\ ﬂk ww\ . A fire fles”
Af;\’e""“ﬂ vt g \ve ‘H\L ’ \\fe\a\e By J{‘\e 1An (\Sé?«n;"q ar N {lw; i’\,h‘);

o f‘4u§ vl Yo g | setely fegm, \evw'ms)‘ the \?"’?&Ale"\.
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5. Special conditions exist such that literal enforcement of the ordinance results in unnecessary
hardship, because:
(Explain why you believe this to be true—keeping in mind that you must establish that,
because of the special conditions of the property in question, the restriction applied to the
property by the ordinance does not serve the purpose of the restriction in a “fair and
reasonable” way and also that you must establish that the special conditions of the property
cause the proposed use to be reasonable. Alternatively, you can establish that, because of the
special conditions of the property, there is no reasonable use that can be made of the property
that would be permitted under the ordinance.)
Te bo e size of mu b e aht qide A e ‘.)u;\i!mq had Liq
SJoge  and ¥y ned snde g gl e driveway ! ’
ﬂ\e‘ F"N\“k&ﬂ(’, drivavad feo f,'rf‘ml\ 3(0 hnd ;r\q '\,far\‘\c\e fovivye ok
%,?g\ ”\ﬁ ! e mAiE( / c;nila\"} . ‘.ﬂ‘s o 9“&\\‘;}\-\ J&Uﬂwq 2N H\IQJ\'I:“\'L\ d i
: ) : ’ — g f
Gmabimey  tpole dave wer Yo ged Ll B
1 will povbe ' Bovp a8 Wag lergene ok panag W (rveway 3k
18 s deder  eadler ek B e 15 BV ethade  pgelatids
'XM"’\ ’(dm\\%‘n\\ ‘

# 9‘(5\&\15 \?Mif\q we “\t’, Dot 4 L CEa B Wi Tk 'HW'\ A ‘(Wh{"h"'\ M‘-‘L’J
For e eddem (,\(‘UEWM} ?u\\,fmql ! v )

Requests before the Zoning Board of Adjustment may require connection to the municipal sewer
system. Please contact the Town Engineer’s Office prior to submittal of this application to determine
if connection is required or will be allowed, together with the procedure for such application.
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TARBELL h
& BRODICH, pa

ATTORNEYS AT LAW

March 25, 2020

Hand Delivered
Quan Hua Li

74 Highland Street
Hudson, NH 03051

RE: 74 Highland Street, Hudson, NH
Hudson Tax Map 174, Lot 119-001

Dear Mr. Li:

I represent the Town of Hudson. The matter involving the zoning and driveway violations on your
property located at 74 Highland Street in Hudson, New Hampshire (“Property”), has been referred
to my office for legal action. I am writing to you before commencing formal legal action to make
a final request that you voluntarily abate the violations or obtain the necessary permits and
approvals from the Town to maintain your driveway in its current configuration. If you refused to
pursue either alternative, I will have no choice but to file suit.

Your Property is located in the Town Residence (TR) Zoning District according to the Hudson
Zoning Ordinance (“HZ0”). According to the HZO § 334-27, Table of Minimum Dimensional
Requirements, the minimum side yard setback for your property is 15 feet. According to HZO §
336-6, driveways may not be set or constructed within the side yard setback.

According to the Hudson Driveway Regulations (“HDR”) § 193-4, driveways may not be
constructed or altered without a permit. Pursuant to HDR § 193-10, H, driveways are not allowed
within the side yard setback.

The driveway on your Property was expanded without a permit and now encroaches 11 feet into
the side yard setback, in violation of both the Hudson Zoning Ordinance and the Hudson Driveway
Regulations.

You have previously been notified of these violations by the Town. Specifically, the Hudson
Zoning Administrator/Code Enforcement Officer, Bruce Buttrick, notified you of the zoning
violations by letter dated July 9, 2019, September 4, 2019, and December 26, 2019.

Eaton W, Tarbell, Jr. All Attorneys admitted Reply to:

Nicholas Brodich in New Hampshire Concord, NH Office
Shane R. Stewart or as otherwise designated. 45 Centre Street
Eaton W, Tarbell, 11l = Concord, NH 03301
Friedrich K. Moec kel = Also admitted in Massachusetts .

David E. LeFevre

Mary A. Hakken-Phillips kit
Caroline K. Brown 603-226-3900 Tel

603-225-5398 Fax



In order to bring your Property into compliance, you must remove the portion of your driveway
which encroaches into the side yard setback. In the alternative, you may appeal to the Hudson
Zoning Board of Adjustment for a variance from the zoning violations and the Hudson Planning
Board for a waiver from the driveway regulations. In either case, you must contact Mr. Buttrick
immediately and notify him how you intend to proceed. If you do not contact Mr. Buttrick, I will
assume you simply intend to ignore this letter, as you have ignored all prior correspondence from
Mr. Buitrick, and I will take the necessary steps to obtain a court order compelling you to bring
your Property into compliance.

I do want to remind you that these ongoing violations continue to subject you to civil penalties in
the amount of $275.00 for the first offense, and $550.00 for subsequent offenses, for each day that
the violations continue, and reimbursement of the Town's costs and reasonable attorney's fees
actually expended in pursuing any legal action. Thus, it is very much in your best interest to
cooperate with the Town in this matter and simply clean up your Property.

Sincerely,

TARBELL & BRODICH, P.A.

(o 2o
By: David E. LeFevre, Esq.
e-mail: dlefevre@tarbellpa.com

cc:  Town of Hudson (w/encl.)(via e-mail only)



74 Highland Street (Map/Lot 174-119-001)
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174 1 19 001 1 Of 1 RESIDENTIAL Total Card /| Total Parcel

APPRAISED: 384,200/ 384,200
MAP Lot SuB CARD Hudson USE VALUE: 384,200/ 384,200
PROPERTY LOCATION IN PROCESS APPRAISAL SUMMARY ASSESSED: 384,200/ 384,200
No Alt No Direction/Street/City Use Code Land Size Building Value  Yard liems Land Value Total Value Legal Description User Acct
74 HIGHLAND ST, HUDSON 101 1.162 279,200 105,000 384,200 7%
OWNERSHIP [nit | GIS Ref
Owner 1:|LI, QUAN HUA 130
m::; gj Tolal Card 1162 279,200 105,000 34,200 Enfered Lot Size G5 Rt e
' Total Parcal 1.162 279,200 105,000 384,200 Total Land: 11162 7
Street 1:|74 HIGHLAND ST. _ : - _ : Insp Date L0
o Source: Market AG Cost | Total Value per SQ unit /Card: [192.10 [ Parcel.[192.10 [ Tand Unit Type: [AC P Properilve Iuc.
Tun/City:HUDSON _ PREVIOUS ASSESSMENT Parce! ID [174-119-001 1 oaza U;im)fflr&g
StiProv: |NH | Cntry] Own Ooc: | TaxYr Use Cat  BldgValue Yrditems LandSize LandValue TotalValue Asses'd Value Notes Date j
Postal:|03051 Typs:| 2019 101 FV 279,200 0 1162 105000 384200 384,200 Year End Roll g/16/2019 PRINT Prior |d# 2:10051
PREVIOUS OWNER 2019 101 JB 279,200 0 1162 105000 384,200 384,200 Year End Roll 51812019 Sas T Thve Prior |d# 3. 10000
Owner 1: [PATHWAY HOMES, INC. - 2018 130 FV 0 1.162 Year End Roll 8/27/2018 R TE0E2 Prior Id# 1:
i : 0 145042 |Briord# 2.
Sireet 1:[76 HIGHLAND ST. L»f\[:’STt REV = zr!or d#3
Twn/City: [HUDSON aie .'m.e Prior Id# 1:
SUProv. INH o] 08/21/19 | 11:0260 | Prior Id # 2
Postal: (03057 mikep Prior Id# 3:
NARRATIVE DESCRIPTION SALES INFORMATION TAX DISTRICT [ : . | PAT ACCT. 10424 ASR Mapf
This parcel contains 1.162 ACRES of land mainly classified as Grantor LegalRef Type Date Sale Code Sale Price vV  Tst Verif Notes Fact Dist:
ONE FAMILY with a COLONIAL Building built about 2018, PATHWAY HOMES,  6146-2081 1 2152019 364.900No  No Reval Dist
having primarily VINYL Exterior and 2000 Square Feet, with 1 Year:
Unit, 1 Bath, 1 3/4 Bath, 1 HalfBath, 5 Rooms, and 3 Bdrme. e e—
OTHER ASSESSMENTS Brengon
Code Descrip/No Amount Com. Int CivilDistrict:
Ratio:
BUILDING PERMITS ACTIVITY INFORMATION
Date Number Descrip  Amount C/O LastVist FedCode F.Descrip Comment Date Result By Name
PROPERTY FACTORS ___ ____ [10/25/2018 2018-00752- MECHANIC ___ 10,000 C 8/1/2019 Sale Data V 12 TECH ASMNT
ftem [ Code [Description [ % [ ltem | Gode | Description |o/17/2018 2018-00752-ELECTRIC 5,000 C 11712019 Permit Vst 12 TECH ASMINT
Z [TR _ |TOWNRES water |3 TOWNWATE _|1016/2018 2018-00752-MECHANIC 0 101282018 Info Fm Plan 1 CHIEF ASSESS
o Sewer 2 TOWN SEWE |110/9/2018 2018-00752- MECHANIC 2,000 C
n Electri 10/8/2018  2018-00752-PLUMBING 10,000 C
Census: Exmpt §/30/2018 2018-00752 DWELLING 200,000 C
Flood Hez: |B B/6/2018  2018-00752-FOUNDATI 200,000 C
D Topo |4 ROLLING  ||8/4/2018  2018-00752- DRIVEWAY o
s Street 8/1/2018  2018-00752- SEWER c
[ Gas: 8/1/2018  2018-00752- H20 hook c Sign: /|
LAND SECTION (First 7 lines only) ' e L
Use i LUC " Depth / ) LT Base Unit ¢ i Neigh Neigh & Appraised Alt Spec J
o Description Fact No of Units PricaUnits Unit Type  Land Type Facor Valte Price Adj  Neigh iofir | N Infl1 % Inl2 % Infl3 % Vil O % tand | Bids Fact UseValue Notes
101 ONE FAMILY 1 SITE ACRE SITE 0110000 085 RE LCCATIC -5 104,500 104,500
101 ONE FAMILY 0.162 ACRES  EXCESS 0 4750. 063RE TOPO 50 481 500 WET
Total ACHA: [1.16200 | Total SF/SM: [50617 [ Parcel LUC:[101_JONEFAMILY [ Prime NB Desc [RES AVG ] [ Total]  104,981] |Spl Credit [ Totai] 105,000

Disclaimer: This Information is believed to be correct but is subject to change and is not warranteed. Database: AssessPro - AssessPro mrotast 2019



%
Type

Qu #Ten

Inc

EXTERIOR INFORMATION BATH FEATURES COMMENTS SKETCH
Type: 06 - COLONIAL | Full Bath 1 Rating: GOOD per plan 39850, this lot subdivided off of Lot 119,
© SyHt2 -TWOSTY | ABath: Rating: received variance for less than required frontage.
(Liv) Units: 1 Toah1 | 34Bath:1  Ratng: GOOD 0wk
' Foundation: 1 - CONCRETE A 3QBth  Rating: 12 12 10
| Frame:t -WOOD  |1/2Bath: 1 Rating: GOOD
" PrimeWal: 04 -VINYL | AHBth: Rating:
Sec Wall: | %] OthrFix 1 Rating: GOOD RESIDENTIAL GRID R
| Roof Struct: 1 - GABLE OTHER FEATURES 1st Res Grid  Desc: Line 1 # Units 1 SFL
| Roof Cover: 1 - ASPH SHING Kits: 1 | Rating: VERY GOOD Level FYLRDRD KFRRRBRFBHB L O FFL
Color: GRAY  AKits:  Rang:  Other BT
View / Desir: Frpl 1 Rating: AVERAGE Upper
AN | WSFiue  Rating: Ll ¢
GENERAL INFORMATION ! g K =
Grade: B- - GOOD/AVG CONDO INFORMATION e
tt | I
Year Bt 2018 | Eff YrBit Location: Totals | RMs:5 BRs:d Bahs|t HBJ1 1
ALUC: Ait%: | Total Units: — - ¥ BB
| 4 - G“
- Jurisdict: Fact: . . .F_[°‘?F: IREMODELING  RES BREAKDOWN 2
_ ConstMod:) % OW”: Exterior: NoUnit RMS BRS FL qLL__g...—J
. Lump Sum Adj: DEP;aE"ée'ﬁ.TION Interior: 1 5 3 M s ST 1
R S | = OFF DFF HST -
INTERIOR INFORMATION “Phys Cond: GD - Good 7% Wi | ] GAR
Avg HEFL: STD == 9 : 3
Funcnonal % Baths: |
Prim Int Wal 1 - DRYWALL g !
— AR —_ Economic: | % Plumbing:
SecInt Wall [ % = , o
it AL — Special: | % Electric: ‘
Partition: T - TYPICAL e | o) ———— Totals
Prim Floors: 03 - HARDWWOOD Qe » _ Healig o
i | e
. Totah | 1.7% " Genera _a 9 SUB AREA SUB AREA DETAIL
Sec Floors; 04 -CARPET | 40 % -
- CALC SUMMARY | Code Description Area-SQ  Rate-AV  UndeprValue | Sub %
Bsmnt Fir. 12 - CONCRETE : COMPARABLE SALES | ; prvse. Descrp
| Basic $/SQ: 94.00 y SFL  SECONDFLR 1096 88560 97,086 Area Ushl
| Subfioor; Size Adj 094000009 | Rate  ParellD  Typ  Date SalePrice gy BASEMENT 789 17710 13975
. ‘Bsmnt Gar. Const Adj.: 0.99175996 FFL  FIRSTFLOOR 789 88.560 60,877
Electric: 3 - TYPICAL Adj $/SQ: 88.564 GAR  GARAGE 529 34.830 18425
Insulation: 2 - TYPICAL Other Features: 21700 WDK ~ WOODDECK o120 19770 2373
Int vs Ext: § Grade Factor: 1.20 HST ~ HALF STORY 15 88,560 10,185
‘ :e:;l-l[-'uel ? -?QECEDAIR "~ NBHD Inf: 1.00000000 . OFF  OPEN PCH 55 55.800 3,068
eat fype: 1 - :1 . | I
#HeatSys 1 - BHD Med, WIASISQ: | AvRate:| | Ind.Val| Net Sketched Area: 3,493 Total 214,70
) e LUC Factor: 1.00 o | i
% Heated: 100 % AC: 100 Adj Total: 284005 Juris. Factor: | Before Depr: |106.28 | SizeAd 2000 Gross Area | 3608 FinArea| 2000
. Solar HW: NO  Central Vac: NO Depreciation; 4828  Special Features: |0 Val/Su Net: 79.93 } IMAGE . .
% Com Wal % Sprinkled ; . Final Total: 279200 Val/Su SzAd 139.60 AssessPro Patriot Properties,
S il ! | Depreciated Total: 278177 : Sl
MOBILE HOME | Make: | Model: Serial # | Year| | Color:|
SPEC FEATURES/YARD ITEMS PARCEL ID |174-118-001
Code  Description A YIS Qly Size/Dim Qual Con Year UnitPrice D/S Dep LUC Fact NBFa  ApprValue  JCodJFact  Juris Value
[ More[N ] [ Total Yard ltems: | | [ Total Special Featues: | [ Total:]
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MAP 174 LOT 121 MAP 174 LOT 120 MAP 175 LOT 18 MAP 175 LOT 17
| CERTIFICATION CERTIFIED PLOT PLAN
| | CERTIFY THAT THAT THIS PLAN WAS PREPARED BY ME OF THOSE
[ UNDER MY DIRECT SUPERMISION, FURTHER, THIS PLAN IS THE RESULT 74 HIGHLAND STREET
| OF AN ACTUAL FIELD SURVEY MADE BY THIS OFFICE DURING MARCH MAP 174 LOT 119-001
AND APRIL OF 2020, 74 HIGHLAND STREET W OF HUp g
J £.7-2020 HUDSON, NEW HAMPSHIRE OQ\ O¢ :
LICENSED LAND SURVEYORZ DATE HILLSBOROUGH COUNTY &~ ;
OWNER OF RECORD:
QUAN HUA U WY 12 108
74 HIGHLAND STREET o K
HUDSON, NH 03051 < (@é‘
m H.C.R.D. BK. 9146 PG. 2081 f?,,.}g Dep‘a{\ :
KEACH—-NORDSTROM ASSOCIATES, INC.
/ Q?- Civil Engineering Land Surveying Landscape Architecture
SIGNATURE 10 Commerce Park North, Suite 3B, Bedford, NH 03110 Phone (603) 827-2881

PROJECT NO. 20-0505-1



Printed

{Z’c{d 5{’7’{2'0@

- ; Receipt 594,586
e Transaction Receipt ——
4:09PM Town of Hudson, NH
Created 12 School Street
5/14/2020 Hudson, NH 03051-4249
4:03 PM
Description Current Invoice Payment Balance Due
1.00  ZBA Application-5/28/20 Meeting
74 Highland St.
Map/Lot 174-11 9-001
Variance Application 0.00 161.0000 0.00
Total: 161.00
Remitter Pay Type Reference Tendered  Change Net Paid
Quan Hua Li/Wei Qing Ang CSH CASH-TG 161.00 0.00 161.00
Total Due: 161.00
Total Tendered: 161.00
Total Change: 0.00

Net Paid:

161.00
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