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 HUDSON ZONING BOARD OF ADJUSTMENT 

 Variance Decision Work Sheet (Rev 11-06-18) 
 
On 06/25/20, the Zoning Board of Adjustment heard Case 173-022 (deferred from 05/28/20), 

being a case brought by Turbo Realty, LLC by Patricia M. Panciocco, One Club Acre Lane, 

Bedford, NH for an amended Variance application at 15 Tolles St., Hudson, NH to request a one-

year extension from the previously imposed June 7, 2020 deadline, to submit a complete site 

plan application to the Hudson Planning Board.  [Map 173, Lot 022-000; Zoned Town Residence 
(TR); HZO Article V, Permitted Uses, §334-21, Table of Permitted Principal Uses]. 

 

After reviewing the petition, hearing all of the evidence, and taking into consideration any personal 

knowledge of the property in question, the undersigned member of the Zoning Board of Adjustment 

sitting for this case made the following determination: 

 

Y       N 1. Granting of the requested variance will not be contrary to the public interest, since the 

proposed use does not conflict with the explicit or implicit purpose of the ordinance and 

does not alter the essential character of the neighborhood, threaten public health, safety, or 

welfare, or otherwise injure “public rights.” 

  

 

 

Y       N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does 

not conflict with the explicit or implicit purpose of the ordinance and does not alter the 

essential character of the neighborhood, threaten public health, safety, or welfare, or 

otherwise injure “public rights.” 

  

 

 

Y       N 3. Substantial justice would be done to the property-owner by granting the variance, and 

the benefits to the property owner are not outweighed by harm to the general public or to 

other individuals. 

  

 

 

Y       N 4. The proposed use will not diminish the values of surrounding properties. 

  

 

 

Y       N 5. Special conditions exist such that literal enforcement of the ordinance would result in 

unnecessary hardship, either because the restriction applied to the property by the 

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way and 

also because the special conditions of the property cause the proposed use to be 

reasonable, or, alternatively, there is no reasonable use that can be made of the property 

that would be permitted under the ordinance, because of the special conditions of the 

property. 

  

 

 

 
Member Decision:   
Signed:  _________________________________________________ ___________________ 
 Sitting member of the Hudson ZBA   Date 
Stipulations:  
   
   

















































HUDSON ZONING BOARD OF ADJUSTMENT 

 

Home Occupation Special Exception Decision Worksheet 
 

On 06/25/20, the Hudson Zoning Board of Adjustment heard Case 158-035, being a request by Carolyn Sassak, 145 

Highland St., Hudson, NH, to allow for a Home Occupation Special Exception for a home beauty salon business in the 

garage of the primary residence.  [Map 158, Lot 035-000; Zoned Residential-Two (R-2); HZO Article VI, Special 

Exceptions, §334-24, Home Occupations]. 

 

After reviewing the petition, and after hearing all testimony and documentary evidence supplied by the Applicant(s) and 

any other interested citizens, and after taking into consideration personal knowledge of the property in question, the 

undersigned member of the Hudson Zoning Board of Adjustment, sitting for this case, made the following determinations. 

 

The intended use for which a Home Occupation Special Exception has been requested complies with the definition of a 

home occupation as an accessory use which by custom has been carried entirely within a dwelling unit, which is 

incidental and subordinate to the dwelling use, and which complies with the requirements of §334-24 as follows: 

 

Y N The proposed use is a sales / service operation for goods produced or services provided on-site. 

 

Y N The proposed use shall be secondary to the principal use of the home as the business owner’s 

residence. 

 

Y N The proposed use shall be carried on within the residence and / or accessory structure. 

 

Y N Other than the home occupation sign(s) permitted under Article XII, Section 334-67, there 

shall not be any exterior display nor other exterior indication of the home occupation, and there 

shall not be any variation from the primarily residential character of the principal or accessory 

building. 

 

Y N There shall not be any exterior storage, unless permitted by a special exception (if permitted, 

must be screened from neighboring views by a solid fence or by evergreens of adequate height 

and bulk at the time of planting to effectively screen the area, unless this requirement is waiver 

by the Board because of existing foliage and / or long distances). 

 

Y N There shall not be any objectionable circumstances (such as noise, vibrations, dust smoke, 

electrical disturbances, odors, heat or glare) produced as the result of this proposed use. 

 

Y N Traffic generated by the proposed home occupation activity shall not be substantially greater in  

volume than would normally be expected in the neighborhood. 

 

Y N Parking provided for the home occupation activity shall be off-street, located outside of the 

setback areas and / or the front yard, in driveways or paved areas, and limited to no more than 

two vehicles at one time. 

 

Y N The home occupation shall be conducted only by residents of the dwelling. 

 

Y N Excluding any personal vehicle that can also be used for business purposes, parking of no more 

than one business vehicle (limited to no more than 13,000 pounds with adequate screening in 

the B, G. and I zones) shall occur. 

 

 

Signed:______________________________________________   ______________________________ 

 Sitting Member of the Hudson ZBA     Date 









































































HUDSON ZONING BOARD OF ADJUSTMENT 

 

Use Special Exception Decision Work Sheet 

 
On 06/25/20, the Zoning Board of Adjustment heard Case# 204-002, being a 
case brought by Keri Demers, 23 Dexter Street, Bedford, NH for a Use Special 
Exception for 153 Lowell Rd, Hudson, NH to allow a dog day care, grooming, 
animal rescue services, retail sales, community pet education and kennel 
(day & overnight boarding) facility. [Map 204, Lot 002-000; Zoned Business (B); 
HZO Article VI, Special Exceptions, §334-23, General Requirements]. 
 
After reviewing the petition, hearing all of the evidence, and taking into 
consideration any personal knowledge of the property in question, the undersigned 
member of the Zoning Board of Adjustment sitting for this case made the following 
determination: 

 

 
Y N 1. The use requested is listed as permitted by Special 

Exception in the Table of Permitted Principal or Accessory 
Uses for the district in which the use is requested, or is so 
similar to other uses permitted by Special Exception in 
the relevant district that prohibition of the proposed use 
could not have been intended. 

 

 
Y N 2. The proposed use meets all the applicable requirements 

established in this Ordinance. 

 

 
Y N 3. The proposed use is consistent with the purpose and 

intent of the district in which it is proposed to be located. 

 

 
Y N 4. The proposed use is compatible with the character of the 

surrounding neighborhood. 

 

 
Y N 5. Nonresidential principal uses proposed to be located in 

residential districts must take primary access from 
arterial or collector roads. 

 

 

 
Signed: __________________________________  ___________________ 
 Sitting member of the Hudson ZBA  Date 
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                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

     Charlie Brackett, Chairman          Marilyn E. McGrath, Selectmen Liaison  3 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-4 

594-1142 5 
 6 

MEETING MINUTES – May 21, 2020 - edited 7 
 8 

COVID-19 Meeting Procedure 9 
In response to the NH State of Emergency Order #12 Pursuant to Executive Order 2020-10 
04 regarding COVID-19, The Hudson Zoning Board of Adjustment will conduct a virtual 11 
public meeting and hearings, to be held electronically by remote video & conference call 12 
on Thursday, May 21, 2020, at 7:00 PM. Written comments can be sent in advance 13 
either by: 1) Email …to bbuttrick@hudsonnh.gov prior to 5:00 pm, May 21, 2020; or 2) 14 
Mail to ZBA, c/o Bruce Buttrick, Hudson Town Hall, 12 School St., Hudson, NH 03051. 15 
For details on how the public can listen in and/or comment, visit the Town Website, 16 
Zoning Board of Adjustment page at: https://www.hudsonnh.gov/bc-zba or call (603) 17 
886-6008 prior to the date of the meeting. Applications on the agenda may be 18 
viewed/downloaded using the same link above (then click: View Agendas, Minutes, 19 
Packets & Videos).The meeting will be streamed live on Hudson Community Television, 20 
Cable Channel 22 or online at: 21 
http://hudsonctv.com/CablecastPublicSite/watch/2?channel=3 . 22 

    23 
I. CALL TO ORDER   24 
 25 
Chairman Brackett called the meeting to order at 7:00 PM; read the Covid-19 Meeting 26 
Procedure into the record; noted that the Members have logged in remotely; that voting 27 
would be by roll call vote; and that the Board would go into recess so that the public 28 
could call in their questions/concerns during public testimony and added that if 29 
anyone cannot gain access, that the meeting would need to be adjourned.  Mr. 30 
Brackett noted that specific instructions for meeting access was included in both the 31 
Applicant Notification and the Abutter Notification.  32 
 33 
Mr. Dearborn read the Preamble into the record, identified as Attachment A of the 34 
Board’s Bylaws, that included the procedure and process for the meeting, and the 35 
importance of the 30-day time period for appeal.  36 
 37 
Clerk Daddario took the roll call.  Members present through audio and visual remote 38 
access were Charlie Brackett (Regular/Chair), Gary Daddario (Regular/Clerk), Gary 39 
Dearborn (Regular/Vice Chair), Brian Etienne (Regular) and Jim Pacocha (Regular).  40 
Each Member attested that they were alone at their access location.  Also present  41 
were Bruce Buttrick, Zoning Administrator, who was located in the Community 42 
Development Paul Buxton Meeting Room in the lower level of Hudson Town Hall, and 43 
Louise Knee, Recorder, via remote access.  It was noted that there was no one present 44 
in the meeting room and that HCTV Staff was in the adjoining room.  Excused was 45 
Marilyn McGrath, Selectman Liaison.  For the record, all Members voted. 46 

 

https://www.hudsonnh.gov/bc-zba
http://hudsonctv.com/CablecastPublicSite/watch/2?channel=3
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 47 
 48 
II. PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE BOARD:   49 

 50 
1. Case 246-001 (05-21-20) (deferred from 3-12-20): 2 Stonemill Dr., Hudson, NH. 51 

Received applicant email―Request to be deferred to May 28, 2020 ZBA Meeting.  52 
 53 
Mr. Buttrick read the Case into the record and noted that an email dated 4/15/2020 54 
was received from the Applicant’s attorney (Jay Leonard) requesting deferment to the 55 
May 28th meeting due to a scheduling conflict.  It was noted that this Case had also 56 
been deferred from the 3/12/2020 meeting, due to lack of a full Board present, to the 57 
3/26/2020 meeting, which was then cancelled due to Covid-19.  Motion made by Mr. 58 
Dearborn and seconded by Mr. Daddario to accept the request and defer the Case to 59 
the 5/28/2020 meeting.  Roll call vote was 5:0.  Request approved. 60 
 61 
 62 

2. Case 235-002 (05-21-20): Jack Beard, 4 Stuart St., Hudson, NH requests a Home 63 
Occupation Special Exception to operate a fence installation service business 64 
with office activities of computer work for client estimates and ordering fence 65 
materials for delivery & install at job site. Some work in garage for 66 
preparation/custom installs and limited outdoor storage of material with new 67 
fence surround. [Map 235, Lot 002-000; Split Zoned General-One (G-1) and 68 
Residential-Two (R-2); HZO Article VI, §334-24, Special Exceptions, Home 69 
Occupations]. 70 

 71 
Clerk Daddario read the Case into the record.  Applicant Jack Beard joined the 72 
meeting remotely (visual and audio), introduced himself and stated that he was alone.  73 
 74 
Mr. Buttrick referenced his Zoning Determination #19-004 dated 1/14/2019 and his 75 
Staff Report signed 5/14/2020, noted that this is an existing non-conforming lot of 76 
record, due to insufficient area and frontage, and is split by two (2) Zones (G-1 & R-2).  77 
The Home Occupation Special Exception is for an off-site fence installation operation 78 
that would use the house for computer work to provide client estimates and order 79 
supplies, store some tools in the garage and occasionally do work in the garage for 80 
custom installs and temporary outside storage of materials behind the fence. 81 
 82 
Mr. Beard unmuted himself and addressed the Board, stated that Mr. Buttrick 83 
outlined what is needed for the fence installation service he wants to provide, noted 84 
that he is now retired and his home is split diagonally by two (2) Zones with part of it 85 
in the Business Zone, that he meets potential customers at their location to measure 86 
and then provides the estimate and if they want the fence, he orders the material from 87 
his home computer.  Mr. HackettBrackett asked Mr. Beard if he had more information 88 
to offer why the Board should consider granting a Special Exception and Mr. Beard 89 
stated that it was all in his application.  Mr. Beard’s handwritten application was 90 
posted on the screen for everyone’s viewing.     91 
 92 
Mr. HackettBrackett asked Mr. Buttrick if any public input (phone calls or emails or 93 
mail) had been received and Mr. Buttrick responded that there has been no public 94 
input. 95 
 96 
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Public testimony opened at 7:15 PM.   Mr. HackettBrackettBrackett declared a five (5) 97 
minute recess for Mr. Buttrick to man the phones and check email.  Board resumed 98 
the meeting at 7:20 PM.  Mr. Buttrick reported that there was no public input 99 
received.  Public testimony closed at 7:20 PM  100 
 101 
Board deliberation ensued.  Mr. Brackett noted that there are several letters going 102 
back a few years.  Mr. Buttrick responded that the applicant started making inquiries 103 
in 2017 and only recently submitted an application, and, as per usual, it was 104 
circulated among Town Staff.  Only the Town Engineer responded with concerns if the 105 
lot required a second driveway for access to storage.  Mr. Brackett noted that it can’t 106 
have a second driveway without a Variance and that is not before the Board.  Mr. 107 
Brackett also noted that it is not a traditional residential neighborhood, that there are 108 
several homes with business as well as a church, a hairdresser, an auto repair facility, 109 
an auto sales facility and a dog day care in the neighborhood. 110 
 111 
Mr. Dearborn stated that he drove by to view the site and it appears that access to the 112 
storage area is already being used as a second driveway, that a home Occupation is 113 
supposed to be ‘silent’ to the neighborhood but there was a flatbed Isuzu truck parked 114 
in the driveway and expressed concern that the Home Occupation would increase 115 
traffic to the neighborhood. 116 
 117 
Mr. Etienne stated that this Home Occupation would be similar to the other uses in 118 
the neighborhood and questioned whether the deliveries to the home could be in the 119 
evening hours and whether it also included a cement truck.  Mr. Pacocha noted that a 120 
Home Occupation is for the homeowner and according to the application more people 121 
are involved, like his friend Shawnn Swett and his daughter Tiffany Beard, and 122 
questioned if any of the vehicles exceeds 13,500 GVW (Gross Vehicle Weight).  Mr. 123 
Daddario shared Mr. Pacocha’s questions and questioned the parking and whether 124 
there would be off-street parking involved.  125 
 126 
Mr. Beard responded and the following information was obtained: Shawn Swett lives 127 
at 4 Stuart Street as does his daughter and grandson; there are four (4) vehicles, his 128 
daughter’s Toyota Corolla that is in the garage, Mr. Swett’s and his pickups which are 129 
parked in the driveway, and the Isuzu flatbed used for business also parked in the 130 
driveway and weighs approximately eleven thousand (~11,000) pounds; and noted that 131 
generally materials arrive one day and leaves the next day to be installed.  Mr. 132 
Pacocha asked if there are any business logos on the vehicles and Mr. Beard 133 
responded that there was on only one vehicle – the Isuzu.  134 
 135 
Mr. Brackett noted that Stuart Street is between two (2) arterial roadways, that the 136 
change to the Business Zone included an arbitrary five hundred foot (500’) swath of 137 
land that entrapped several neighborhoods in Town, that the majority of the properties 138 
in this neighborhood area have some business use, and that, in his opinion, to not 139 
grant the Special Exception would be a disservice because it is no longer really a 140 
residential area and even though it is unusual it is not unusual to this area. 141 
 142 
Discussion arose on the second driveway.  It is not allowed and appears to already be 143 
in use.  An aerial view taken from 2017 was posted and a second driveway was not 144 
apparent.  It was noted that a second driveway would require a separate Variance that 145 
Variance is not in front of the Board.  Attaching a condition to the Home Occupation 146 



Hudson ZBA Meeting Minutes 05/21/2020  P a g e  4 | 10 

Not Official until reviewed, approved and signed. 
As edited [GD1, gd2, CB ] 

Special Exception prohibiting a second driveway was considered and dismissed so as 147 
not to prevent a Variance from being pursued. 148 
 149 
Motion made by Mr. Etienne and seconded by Mr. Pacocha to approve the Home 150 
Occupation Special Exception with no stipulations.  Roll call vote was 4:1.  Mr. 151 
Dearborn opposed.  Home Occupation Special Exception granted.  The 30-day appeal 152 
period was noted.  153 
 154 
 155 

3. Case 175-088 (05-21-20): Albert J. & Ann M. Antosca, 13 Alpine Ave., Hudson, 156 
NH [Map 175, Lot 088-000; Zoned Business (B)] requests four (4) Variances:  157 
(1) To allow the addition of an Accessory Dwelling Unit (ADU) to be attached to an 158 

existing single-family dwelling on a lot in the Business (B) Zoning District 159 
which does not allow single family dwellings. [HZO Article V, §334-20 and 160 
§334-21, Table of Permitted Principal Uses; and HZO Article XIIIA, §334-73.3, 161 
Accessory Dwelling Units, Provisions];  162 

(2) To allow the enlargement of an existing single family dwelling in the B District 163 
to be extended/enlarged to accommodate the ADU. [HZO Article VIII, §334-29, 164 
Extension or enlargement of nonconforming uses]; 165 

(3) To allow the ADU with a 34.6 ft. setback from Alpine Ave., 21.2 ft. setback 166 
from Cliff Ave. and 48 ft. setback from Cliff Ave. where 50 foot setbacks are 167 
required. [HZO Article VII, §334-27, Table of Minimum Dimensional 168 
Requirements]; 169 

(4) To allow an approx. 947 sqft. ADU where 750 sqft. is allowed. [HZO Article 170 
XIIIA, §334-73.3 H, Accessory Dwelling Units, Provisions]. 171 

 172 
Clerk Daddario read the Case into the record.  Mr. Brackett asked the Board’s 173 
preference – whether to hear each Variance separately or to hear the total Case and 174 
vote on each Variance separately.  Consensus was to hear the whole Case and vote on 175 
each Variance separately.  176 
 177 
Electronic remote connections established separately with Atty. Brad Westgate of 178 
Winer & Bennett, LLP located in Nashua, NH, Albert & Ann Antosca applicants and 179 
occupants of 13 Alpine Ave, and civil engineer and septic designer Michael Grainger, 180 
LLS, of MJ Grainier Engineering, Inc. in Hudson, NH.  Each attested to being alone at 181 
their respective locations. 182 
 183 
Atty. Brad Westgate introduced himself as representing the property owners and 184 
applicants Albert & Ann Antosca and thanked the Board for the opportunity to present 185 
their Case.   186 
 187 
Atty. Westgate stated that the property lies in the Business District and is the cause 188 
for three (3) of the Variances being requested.  The property is an existing non-189 
conforming lot being a residence in the Business District and failing to meet two of the 190 
three required front setbacks and failing to meet the minimum lot size.  The site has 191 
three (3) road frontages – 150’ on Cliff Avenue, another 113’ on Cliff Avenue and 155’ 192 
on Alpine Avenue – and only one side that abuts land.  The Zoning Map was displayed 193 
and it was noted that the site is at the outer edge of the Business Zone in a 194 
neighborhood that has retained its residential character with the abutting Residential 195 
Zone.  A GIS Overview was next displayed displaying the site with the location of the 196 
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proposed ADU.  It was noted that the land across from the ADU to the East is not 197 
developed along Cliff Avenue.  The site has Town water and an onsite septic system.  198 
According to the Town’s records, the house was built in 1952 and is almost seventy 199 
years old (70 y/o).   200 
 201 
Atty. Westate stated that the property is unique having three (3) road frontages and 202 
now located in the Business Zone even though well removed from any business aspect 203 
and with the Residential Zone across Alpine Avenue.  The neighborhood is residential 204 
and all the homes were constructed in the same era.  The house across the street, 16 205 
Alpine Avenue, is a single-family residence with an ADU above their detached garage. 206 
 207 
Atty. Westgate stated that it is the Business Zone setting that requires three (3) of the 208 
four (4) Variances before the Board.  The location of the ADU was selected because it 209 
enables it to be setback from the front of the home and maintain the Business Zone 210 
fifty foot (50’) setback and generates a very minimal Variance to the setback from Cliff 211 
Avenue (leaving 48’ of the 50’ required setback from Cliff Avenue to the rear and 21.2’ 212 
from the easterly side of Cliff Avenue to the side). 213 
 214 
Atty. Westgate stated that the design of the ADU accommodates all the ADU 215 
requirements of the Zoning Ordinance except for Criteria H that limits the square 216 
footage (SF) to 750 SF.  The proposed ADU is 974 SF, approximately 197 SF over.  The 217 
occupant of the ADU will be the Applicants’ daughter, who was raised in their home 218 
on Stuart Avenue, and her fiancé.  Atty. Westgate stated that the spirit and Intent of 219 
the Zoning Ordinance have been met with this proposal and that the increase in 220 
square footage is not excessive. 221 
 222 
Atty. Westgate referenced the Zoning Determinations rendered on this Case where it 223 
was noted that a single family home is not allowed in the Business Zone but the home 224 
was built prior to the Zone change and became a non-conforming requiring two (2) 225 
Variances – one to expand a non-conforming structure and another to expand the use 226 
and add an ADU.  Atty. Westgate noted that the business zone requires a fifty foot (50’) 227 
front setback and considering that this lot has three (3) road frontages leaves a very 228 
small building envelope and the need for a third Variance. 229 
 230 
Atty. Westgate complimented Mr. Buttrick on the preparation of his Staff Report and 231 
addressed the two (2) comments received from the Town Engineer, Elvis Dhima, PE, 232 
dated 3/6/2020 regarding septic system capability and driveway widening.  Mr. 233 
Grainger applied to NHDES (NH Department of Environmental Services) for a septic 234 
permit and posted NHDES Approval dated 2/7/2020 and noted item D.4 that 235 
identifies that the approval is for a two bedroom house and a one bedroom studio 236 
apartment.  Atty. Westgate stated that the existing septic system is capable of 237 
handling the ADU based on the gallons calculated but in the event there arose an 238 
issue a replacement system has been designed and approved.  Atty. Westgate stated 239 
that Mr. Grainger is present (connected remotely) to answer any questions.  Atty. 240 
Westgate noted that the driveway is along Alpine Avenue and with regard to the 241 
question raised of driveway widening, he consulted with his clients and can confirm 242 
that there will be no driveway widening at the apron.  Atty. Westgate stated that Mr. 243 
Buttrick’s Staff Report also noted that a shed on the property does not comply with 244 
the fifty foot (50’) setback; that the shed was permitted in 1989; and questioned 245 
whether it is considered “grandfathered” or whether an Equitable Waiver should be 246 
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sought.  Before discussion ensued, Mr. Brackett noted that the shed is not related to 247 
the Variances before the Board and its resolution should be pursued independently. 248 
 249 
Atty. Westgate next addressed the Variance criteria.  The information shared included: 250 
 251 

1. not contrary to public interest  252 

 despite being currently in the Business Zone, the house was 253 

constructed approximately seventy (70) years age  254 

 the neighborhood is still residential 255 

 an ADU is appropriate to a residence 256 

2. spirit of Ordinance observed 257 

 the Spirit is derived from the Purpose and ADU’s provide Affordable 258 

Housing 259 

 there is no burden to Town’s infrastructure 260 

  the location is in a residential neighborhood 261 

3. substantial justice done 262 

 there would be no gain to the public from a denial 263 

 there would be no consequence to the public from an approval 264 

4.  will not diminish surrounding property values 265 

 there will be no adverse impact 266 

 neighbors/abutters contacted regarding the ADU project and nine 267 

(9) submitted independent letters of support.  The letters 268 

submitted were from: June Parker, 15 Alpine Avenue; Scott & 269 

Melissa Weikle, 6 Cliff Avenue; Leo & Karen Graham, 12 Alpine 270 

Avenue; Claudette Duval, 16 Alpine Avenue; Rick & Cheri Chenel, 271 

4 Cliff Avenue; Maurice & Laura Charron, 13 Burnham Road; Vaya 272 

& Arthur Handaras, 162 Central Avenue; Jacqueline Thissell, 19 273 

Alpine Avenue; and Stanley Eaton, 7 Burnham Road. 274 

5. hardship 275 

 special condition exists – property now located in the Business 276 

Zone and has three (3) road frontages 277 

 neighborhood has retained the residential character and abuts the 278 

Residential Zone 279 

 three (3) frontages in the Business Zone at fifty feet (50’) each, 280 

leaves a very small building envelope 281 

 there is open space on the lot to the east 282 

 an ADU is a reasonable residential Use 283 
 284 
Public testimony opened at 8:29 PM.  Board went into recess while Mr. Buttrick 285 
manned the phones and checked email.  At 8:36 Pm, Mr. Buttrick reported that there 286 
was no public input received.  Public testimony closed at 8:36 PM 287 
 288 
Board deliberation ensued.  Mr. Dearborn stated that even though located in the 289 
Business Zone, there are no businesses in the neighborhood and does not have a 290 
concern regarding the Business Zone increased setback infringement but the lot is 291 
half the size required and the Board has a history with denying other ADUs with 292 
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greater square footage and noted that none of the abutters’ letters submitted identified 293 
the significant increase in square footage.  Atty. Westgate stated that the lot size not 294 
being conforming has been recognized.  Mr. and Mrs. Antosca stated that they showed 295 
the plan and the ADU layout to their neighbors. 296 
 297 
Mr. Etienne shared Mr. Dearborn’s concerns and asked to view the construction detail 298 
of the proposed ADU.  The ADU floor plan was posted and Mr. Etienne noted that the 299 
den creates the overage in square footage and noted that it could readily be converted 300 
to a second bedroom.  Mr. Antosca stated that the door in the den provides the unit 301 
with a second egress.  Mrs. Antosca stated that that den’s door connects to her home. 302 
 303 
Mr. Daddario shared Mr. Etienne’s observations, noted that multiple variances are 304 
needed for an ADU but noted that nothing has been submitted justifying a larger ADU 305 
and questioned why there is a staircase, going up and down in the ADU if it is to be a 306 
single story unit.  Mr. Antosca responded that the stairways lead to the attic and to 307 
the basement. 308 
 309 
Mr. Brackett stated that the Zone changed to commercial because of the proximity to 310 
Ferry Street and an arbitrary five hundred foot (500’) swath of land was selected that 311 
hit the Residential Zone.  The area has maintained its residential character.  Mr. 312 
Brackett stated that, in his opinion, an ADU is to be part of the residence and easily 313 
re-converted to the main residence once no longer needed, but this ADU looks like a 314 
separate building which could easily be converted to a two-family structure and noted 315 
that it appears that the connector to the main house is the garage.  Mr. Buttrick 316 
responded and pointed out that the connector is the breezeway, to be constructed, 317 
behind the garage to connect the main house to the ADU and that there is nothing in 318 
the Zoning Ordinance or RSA 674:71 mandating the single-house look.  Mr. Dearborn 319 
agreed with Mr. Brackett regarding the look of it being two separate houses. 320 
 321 
Atty. Westgate noted that the house across the street (16 Alpine Avenue) has an ADU 322 
in its detached garage on the second floor and stated that the practicality and age of 323 
the property was taken into serious consideration.  The house is seventy (70) years old 324 
and a second story addition is not possible, there will continue to be single utilities 325 
and the occupant for the ADU is a family member.  Mr. Brackett noted that the law 326 
changed and ADU’s are no longer restricted to family member(s).  Mr. Antosca 327 
recapped the various designs considered and the flaws that resulted (conflicting roof 328 
lines, greater setback intrusions etc.) and why they will create the breezeway to 329 
connect the ADU to the main house.  330 
 331 
Mr. Etienne asked if the exterior of the ADU would match the house and why there is 332 
a separation on the newly approved septic plan.  Mr. Antosca answered that the 333 
existing house will actually be renovated to match the proposed siding for the ADU.  334 
Mr. Grainger responded that, in his professional opinion, installing a separate septic 335 
tank to feed into the existing leach field was a better plan. 336 
 337 
Board proceeded to consider each Variance separately. 338 
 339 
Variance (1) allow an ADU to existing house in Business Zone 340 
 341 
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Motion made by Mr. Etienne and seconded by Mr. Daddario to grant the Variance for 342 
the addition of an ADU to the residence in the Business Zone. 343 
 344 
Mr. Daddario spoke to his second noting that, in his opinion, all five (5) variance 345 
criteria have been satisfied: the addition of an ADU is not contrary to public interest, it 346 
is in character with the neighborhood; the request observes the Spirit of the 347 
Ordinance; there is substantial justice done and it would be detrimental to not provide 348 
housing; it will not diminish property values, there are similar ADUs in the 349 
neighborhood and several neighbors have submitted letters of support; and hardship 350 
has been met as it a a unique lot with three (3) road frontages and is located in the B 351 
Zone.  Mr. Etienne spoke to his motion and agreed with Mr. Daddario’s reasoning as 352 
the request is a natural expansion of a home residence, the neighborhood is 353 
residential, substantial justice would be dome to the property owner with no adverse 354 
impact onto the public, there is no conflict with the Zoning Ordinance and it is a 355 
corner lot with three (3) road frontages with enough land for an ADU.   356 
 357 
Roll call vote was 4:1.  Mr. Dearborn opposed.  Variance granted.  358 
 359 
Variance (2) allow enlargement of dwelling unit in Business Zone for an ADU  360 
 361 
Motion made by Mr. Pacocha and seconded by Mr. Daddario to grant the variance to 362 
allow enlargement of the existing non-conforming family residence for an ADU.  363 
 364 
Mr. Pacocha spoke to his motion noting that the variance is required because the 365 
Town changed the Zone to Business, and an ADU is an allowed use for residences, the 366 
granting will grant justice to the applicants and will cause no harm to the general 367 
public, it will increase property values and the hardship was caused by the Town.  Mr. 368 
Daddario spoke to his second, noted that this variance tracks with the prior variance, 369 
that it observes the Spirit of the Ordinance particularly because the neighborhood 370 
retained its residential character, that substantial justice would be done, that the 371 
property owners seek to help a family member, that new construction increases 372 
property values, that many abutters support the ADU and that hardship exists 373 
because the Town changed the Zone.  Mr. Brackett stated that he would vote against 374 
the request as it is not, in his opinion, an enlargement of the family unit to 375 
accommodate an ADU but a separate structure altogether.  Mr. Dearborn stated that it 376 
failed to meet any of the criteria for the granting of a variance as, in his opinion, it is 377 
not an ADU but a separate building. 378 
 379 
Roll call vote was 3:2.  Mr. Brackett and Mr. Dearborn opposed.  Variance granted. 380 
  381 
Variance (3) to allow ADU to encroach into the three (3) front setbacks 382 
 383 
Motion made by Mr. Dearborn and seconded by Mr. Pacocha to approve the 384 
encroachments into the three (3) front setbacks for the addition of an ADU. 385 
 386 
Mr. Dearborn spoke to his motion and stated that this is the lesser of all the variances 387 
of this Case, the imposing of the Business Zone’s fifty foot (50’) front setback onto a 388 
residential neighborhood is the hardship but also insignificant in this Case because 389 
the encroachments are all behind the wooden fence and would not be visible.  Mr. 390 
Pacocha concurred and noted that all the criteria were satisfied.  Mr. Brackett added 391 
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that this is a classic case where variance is required because of the Zone change made 392 
by the Town and also because of the unusual aspect that the lot has three (3) road 393 
frontages, that substantial justice is done to the property owners and it will not 394 
devalue the neighborhood’s property values. 395 
 396 
Roll call vote was 5:0.  Variance granted. 397 
 398 
Variance (4) to allow construction of a 934 SF ADU  399 
 400 
Motion made by Mr. Etienne seconded by Mr. Dearborn to not grant a variance to 401 
allow construction of a 934 SF ADU. 402 
 403 
Mr. Etienne stated that even though it may not be contrary to public interest and does 404 
provide affordable housing, the issue is hardship as it has not been satisfied and there 405 
has been no evidence presented justifying an over-the-limit ADU.  Mr. Dearborn stated 406 
that it has been the Board’s practice to uphold the 750 SF ADU, as specified in the 407 
Zoning Ordinance, that there has been no justification presented requiring a larger 408 
unit and added that this lot is also half the size of a lot’s requirement.  Mr. Pacocha 409 
stated that the Board has made exceptions in the past.  It was noted that there were 410 
special circumstances for those exceptions.  Mr. Etienne stated that the Zoning 411 
Ordinance is clear in the 750 SF limitation and noted that it was voted into the 412 
Ordinance by the Town’s people.  Mr. Brackett stated that there is nothing unique 413 
requiring a larger living unit.  Mr. Daddario added that three (3) variances are required 414 
to create an ADU at this site and that nothing has been presented justifying a larger 415 
size unit  416 
 417 
Roll call vote on motion not to grant the Variance was 4:1.  Mr. Pacocha voted to 418 
grant.  Variance request denied. 419 
 420 
The 30 day appeal period was noted. 421 
 422 
III. REQUEST FOR REHEARING 423 
 424 
No requests were presented for Board consideration 425 
  426 
IV.REVIEW OF MINUTES: 2/27/20 Minutes; 3/12/20 Minutes  427 
 428 
 2/27/2020 Minutes 429 
Board reviewed the edited version presented and made no further amendments.  430 
Motion made by Mr. Dearborn and seconded by Mr. Etienne to approve the 2/27/20 431 
Minutes as edited and presented.  Procedural verbal vote was 5:0.  Minutes approved. 432 
 433 
 3/12/2020 Minutes 434 
Board reviewed the edited version presented and made no further amendments.  435 
Motion made by Mr. Dearborn and seconded by Mr. Daddario to approve the 3/12/20 436 
Minutes as edited and presented.  Procedural verbal vote was 5:0.  Minutes approved. 437 
 438 
 439 
V. RECAP 440 
 441 
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Reminder given to Members to mail back their Decision Sheets in the prepaid 442 
envelope. 443 
 444 
Debrief of the first remote meeting.  Comment made that it would be better to allow 445 
the applicant to respond to questions as they arise versus letting the questions 446 
accumulate.  Having a split screen showing the plans was beneficial and appreciated. 447 
 448 
Next ZBA meeting is next Thursday, 5/28/2020. 449 
 450 
 451 
Motion made by Mr. Dearborn, seconded by Mr. Etienne and unanimously voted to 452 
adjourn the first remote meeting.  The 5/21/2020 ZBA remote meeting adjourned at 453 
9:51 PM. 454 
 455 
Respectfully submitted, 456 
Louise Knee, Recorder 457 
 458 
 459 
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                            TOWN OF 1 

HUDSON 2 

               Zoning Board of Adjustment 3 

     Charlie Brackett, Chairman          Marilyn E. McGrath, 4 

Selectmen Liaison  5 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142 6 

 7 
MEETING MINUTES – May 28, 2020 - Edited 8 

 9 

COVID-19 Meeting Procedure 10 
In response to the NH State of Emergency Order #12 Pursuant to Executive Order 2020-04 11 
regarding COVID-19, The Hudson Zoning Board of Adjustment conducted a virtual public 12 
meeting and hearings, held electronically by remote video & conference call on Thursday, May 13 
28, 2020, at 7:00 PM. Written comments were requested to be sent in advance either by: 1) 14 
Email …to bbuttrick@hudsonnh.gov prior to 5:00 pm, May 28, 2020; or 2) Mail to ZBA, c/o 15 
Bruce Buttrick, Hudson Town Hall, 12 School St., Hudson, NH 03051. Details on how the 16 
public could listen in and/or comment, were given on the Town Website, Zoning Board of 17 
Adjustment page at: https://www.hudsonnh.gov/bc-zba or by calling (603) 886-6008 prior to 18 
the date of the meeting. Applications on the agenda were posted on the Town Website for 19 
viewing/download using the same link above (then click: View Agendas, Minutes, Packets & 20 
Videos). The meeting was streamed live on Hudson Community Television, Cable Channel 22 21 
and online at: http://hudsonctv.com/CablecastPublicSite/watch/2?channel=3 . 22 
    23 
 24 
I. CALL TO ORDER   25 
 26 
Chairman Brackett called the meeting to order at 7:02 PM; read the Covid-19 Meeting 27 
Procedure into the record; noted that the Members have logged in remotely; that voting 28 
would be by roll call vote; and that the Board would go into recess so that the public 29 
could call in their questions/concerns during public testimony and added that if 30 
anyone cannot gain access, that the meeting would need to be adjourned.  Mr. 31 
Brackett noted that specific instructions for meeting access was included in both the 32 
Applicant Notification and the Abutter Notification and on the website.  33 
 34 
Mr. Dearborn read the Preamble into the record, identified as Attachment A of the 35 
Board’s Bylaws, that included the procedure and process for the meeting, and the 36 
importance of the 30-day time period for appeal.  37 
 38 
Clerk Daddario took the roll call.  Members present through audio and visual remote 39 
access were Charlie Brackett (Regular/Chair), Gary Daddario (Regular/Clerk), Gary 40 
Dearborn (Regular/Vice Chair), Brian Etienne (Regular) and Jim Pacocha (Regular).  41 
Each Member attested that they were alone at their access location.  Also present were 42 
Bruce Buttrick, Zoning Administrator, who was located in the Community 43 
Development Paul Buxton Meeting Room in the lower level of Hudson Town Hall, and 44 
Louise Knee, Recorder, via remote access.  It was noted that there was no one present 45 

https://www.hudsonnh.gov/bc-zba
http://hudsonctv.com/CablecastPublicSite/watch/2?channel=3
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in the meeting room and that HCTV Staff was in the adjoining room.  Excused was 46 
Marilyn McGrath, Selectman Liaison.  For the record, all Members voted. 47 
 48 
 49 
II.  PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE BOARD: 50 
   51 

1. Case 246-001 (05-28-20) (deferred from 03-12-20): Dr. Warren Barclay, 24 52 
Chalifoux Rd., Hudson, NH requests two variances for 2 Stonemill Dr., 53 
Hudson, NH: 1) To permit the construction of an approx. 1,155 sqft. 54 
accessory one-story building to be used as a chiropractic office accessory to 55 
the primary residential use and; 2) To permit the location of the building to 56 
be within the front yard setback of 30 ft. where 50 ft. is required. [Map 246, 57 
Lot 001-000; Zoned Residential-Two (R-2); HZO Article III, §334-10 D, Mixed 58 
or dual use on a lot and HZO Article VII, §334-27, Table of Minimum 59 
Dimensional Requirements]. 60 

 61 
Clerk Daddario read the Case into the record.  It was noted that is was deferred from 62 
the 3/12/2020 meeting at the request of the applicant as a full Board was not 63 
present.   64 
 65 
Mr. Butterick referenced his Zoning Determination dated 1/29/2020 and his Staff 66 
Report signed 2/28/2020, noted that the lot is non-conforming with insufficient 67 
frontage on River Road and that the primary residence was converted from the mill 68 
abutting the sluiceway and that the applicant’s desire to construct a chiropractic office 69 
is not an Accessory Use to the primary residential Principal Use with its placement in 70 
the front setback of River Road.    71 
 72 
Mr. Buttrick stated that he also received a late abutter email supporting the project.  73 
Clerk Daddario read the email from Renee Paquette to Atty. Leonard into the record. 74 
 75 
Thomas J. Leonard, Esq. of Welts, White & Fontaine, P.C. at 29 Factory Street, 76 
Nashua, NH, introduced himself as representing Dr. Warren Barclay.  Both Atty. 77 
Leonard and Dr. Barclay were present, visually and verbally, through remote access.  78 
Atty. Leonard expressed his appreciation to the Board and Mr. Buttrick, noted that 79 
their submitted packet is substantial and asked to address both variances 80 
simultaneously regarding the project as both are needed for the project. 81 
 82 
Atty. Leonard posted the Guertin Lot Line Relocation Plan prepared by Maynard & 83 
Paquette Engineering Associates, LLC dated 8/22/2001, that showed the 1.38 acre-lot 84 
with its 119.83 foot frontage on River Road, the sluiceway that bisects the property 85 
and feeds into Eayrs Pond, the residence that was once the flour mill, the existing 86 
garage and noted that access to the residence is via a private ROW (Right-of-Way) from 87 
Stone Mill Road off of Chalifoux Road from River Road.  Atty. Leonard noted that the 88 
old mill existed since the 1930’s, pre Zoning. 89 
 90 
Atty. Leonard stated that the area of River Road has been rezoned to residential yet in 91 
this portion of River Road there exists several commercial enterprises.  Atty. Leonard 92 
posted the Hudson Property Map and identified the commercial operations in the 93 
direct vicinity of the property that included the three (3) commercial buildings across 94 
River Road, Pioneer Automotive and BAE complex.  Various pictures of the 95 



Hudson ZBA Meeting Minutes 05/28/2020  P a g e  3 | 13 

Not Official until reviewed, approved and signed. 
As edited [BB, GD1] 

surrounding area were posted.  Atty. Leonard noted that the area is really a mixture of 96 
Uses.  97 
 98 
Atty. Leonard next posted the Property Plan prepared by Maynard & Paquette 99 
Engineering Assoc, LLC, Rev 10/22/2019, that showed the sluiceway, wetlands, the 100 
50’ wetland buffers and the steep slopes.  Atty. Leonard noted that only approximately 101 
one third (1/3) of the site is being used for the existing residence and garage.  Dr. 102 
Barclay wants a Home Office and requires a structure that equates approximately to a 103 
3-car garage for the equipment necessary to run a chiropractic service.  There is no 104 
space by the residence, given the topography of the land, for such an addition; 105 
however, the River Road side of the property has a building envelope.  The proposal is 106 
for an 1,155 SF (square foot) one-story building, out of the wetland buffer but 107 
encroaching twenty feet (20’) into the required fifty-foot (50’) front/road setback and 108 
thirteen (13) parking spaces to insure off street parking.   109 
 110 
Atty. Leonard next referenced the Zoning Ordinance, specifically: Article III Section 111 
334-10 Mixed or Dual Use on a Lot; Article IV Section 334-18, Districts described; and 112 
Article V Section 334-22 Table of Accessory Uses.  Even though Section 334-18.B 113 
allows “complimentary nonresidential” uses, and Section 334-10.D allows multiple or 114 
mixed uses on a lot, the Zoning Administrator, Bruce Buttrick, made the 115 
determination that both Uses would need to be Permitted Uses for the Zone; therefore 116 
they are seeking a Variance for the Accessory Use of the chiropractic office to the 117 
Primary Use as a residence.  Atty. Leonard stated that it would be okay to have that as 118 
a condition of approval as well as stating that its use is for the occupant of the 119 
residence and that the land cannot be subdivided. 120 
 121 
Atty. Leonard stated that the new one-story 1,155 SF professional office building 122 
would be for the property owner/professional, one professional associate and one to 123 
two staff members or employees or individuals.  The principal professional will be the 124 
owner/occupant of the single family home on the same lot.  His client does a lot of 125 
work with the VA (Veterans Association) and they require certain hours of 126 
operation/availability.  The professional associate will be Dr. Warren Barclay’s son 127 
and together they would be offering approximately fifty (50) hours of chiropractic 128 
services a week. 129 
 130 
Atty. Leonard next addressed the Variance criteria.  The information shared included: 131 
 132 

1. not contrary to public interest  133 

 lot is unusual – divided by a sluiceway – residence on western 1/3 134 

portion of the lot with no road frontage, just an easement from 135 

Stone Mill Drive – the remaining 2/3 of the lot is not developed and 136 

is the only segment that has road frontage, on River Road 137 

 there is no risk to public health and safety 138 

 it will be serviced with Municipal water 139 

 septic system will be kept out of the wetland and wetland buffer  140 

 there is ample frontage with good sight distance 141 

2. spirit of Ordinance observed 142 

 met - purpose of Dual Uses is to insure compatibility and in this 143 

section of River Road there are several other businesses 144 
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 the location is not in a residential neighborhood 145 

 the size of the proposed office is approximately equivalent to a 146 

three-car garage and would be Accessory to the residence 147 

3. substantial justice done 148 

 currently only 1/3 of the lot is in use with a residence with no road 149 

frontage, just an access easement 150 

 currently 2/3 of lot is unused and not accessible from residence 151 

due to the sluiceway 152 

 there would be no gain to the public from a denial 153 

 there would be no consequence to the public from an approval 154 

 the reduce frontage proposed is in keeping with others in area 155 

4.  will not diminish surrounding property values 156 

 there will be no adverse impact 157 

 new construction tends to improve property values and the 158 

proposal will also include renovation of residence 159 

 surrounding area has several different commercial businesses and 160 

the residential developments are to the north and west of the site 161 

5. hardship 162 

 special condition exists – the sluiceway bisects the lot and leaves 163 

no room for an accessory building in proximity of residence 164 

 there are significant wetlands and steep slopes barring connection 165 

of proposed accessory building to residence 166 
      167 
Public testimony opened at 7:49 PM. 168 
 169 

(1) John Sullivan, 53 River Road, direct abutter, connected over the phone 170 
lines.  The connection was not good, garbled with much blowback and 171 
barely audible.  After ten minutes, Chairman Brackett called for a recess in 172 
order for Mr. Buttrick to speak directly with Mr. Sullivan and other 173 
individuals wishing to address the Board and report back to the Board. 174 

 175 
At 7:59 PM the Board went into recess.  Board meeting resumed at 8:09 PM.  Mr. 176 
Buttrick reported that he spoke with Mr. Sullivan and that the other two (2) callers 177 
had disconnected/hung up. 178 
 179 

(1) John Sullivan, 53 River Road, direct abutter, noted that there is no septic 180 
system on the plan, questioned the parking by his property line and 181 
whether the spaces would be out of the setback, commented that his house 182 
was built before the road existed and that his well is twelve feet (12’) from 183 
River Road and expressed concern with water runoff and possible pollution. 184 

 185 
Atty. Leonard responded that they will follow the rules, know they will need to get a 186 
Building Permit from the Town and a septic permit from the State, that the plan only 187 
displays the geometry and land limitations that justify the placement of the building 188 
and parking and added that they will only have the number of parking spaces needed 189 
to insure off-street parking.  190 
 191 
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Second round of Public Testimony opened at 8:”12 PM.  Board went into recess for Mr. 192 
Buttrick to call Mr. Sullivan and check for other callers.  Mr. Buttrick reported that 193 
his call to Mr. Sullivan went directly to voice-mail and that there were no other callers.  194 
Public Testimony ended at 8:15 PM.  Atty. Leonard noted that Dr. Barclay had met 195 
with Mr. Sullivan regarding the project prior to the meeting. 196 
 197 
Board deliberation ensued.  Mr. Dearborn asked Atty. Leonard to address the four (4) 198 
items raised by the Town’s Engineer dated 3/12/2020.  The first (1st) item noted that 199 
the proposed parking layout is not constructible as shown and Atty. Leonard 200 
responded that there is flexibility to the plan and the details would be finalized when 201 
before the Planning Board.  The second (2nd) item noted that the plan does not show 202 
grading in the wetland buffer.  Atty. Leonard noted that the plan is not the final plan 203 
and that it is their intent not to have to do any grading in the wetland buffer.  The 204 
third (3rd) item noted that the plan has not been certified by a wetland scientist (CWS).  205 
Atty. Leonard stated that they will incur the expense of a CWS once approval is 206 
received from the ZBA and prior to going to the Planning Board.  The fourth (4th) item 207 
noted the curb cut on River Road which is a State road and would require a driveway 208 
permit by District 5.  Atty. Leonard stated that they will comply and obtain the 209 
necessary State permit.   Mr. Daddario questioned the proposal to have two (2) 210 
driveways on one (1) lot and Atty. Leonard noted that would be addressed by the 211 
Planning Board which has the authority to waive the restriction and could waive 212 
because of the unique nature of this particular lot. 213 
 214 
Mr. Brackett asked how long Dr. Barclay has owned the lot.  Atty. Leonard stated that 215 
Dr. Barclay does not yet live there.  Dr. Barclay stated that he bought the lot two (2) 216 
years ago from his sister’s estate, that she lived there thirteen (13) years, that the 217 
house was built in the 1940’s as a rebuild of the old mill and in fact rests on the old 218 
mill’s foundation.   Dr. Barclay added that it is his plan to update the house at the 219 
same time he hopes to build the building for his practice.  Mr. Brackett noted the 220 
discrepancy in acreage on the Assessor’s sheet and Dr. Barclay offered that the change 221 
may have been the result of the Guertin Lot Line Adjustment that occurred around  222 
2001-02. 223 
 224 
Mr. Brackett stated that he has concerns with the proposed building being twenty feet 225 
(20’) into the front setback as River Road is an arterial road and heavily traveled and 226 
could conceivably be widened in the future and questioned if the proposed parking 227 
and building could be reversed as it is easier to reconfigure parking than relocate a 228 
building in the future event of road widening.  Atty. Leonard stated that it could be 229 
considered.  Mr. Brackett also questioned the number of parking spaces and 230 
expressed concern that it could lead to more chiropractors working at the site and 231 
stated that, in his opinion, the number could be reduced to six (6).  Atty. Leonard 232 
stated that he is not certain how the number of parking spaces was derived and 233 
suggested that maybe it was derived from Dr. Barclay’s current practice.  Dr. Barclay 234 
disagreed as it could be possible that both chiropractors hours could overlap and even 235 
though they only service one patient at one time the possibility exists that the next 236 
patient could be waiting and stated that he originally proposed ten (10) parking spaces 237 
and the number was increased by their consulting engineer, Richard Maynard.  With 238 
regard to swapping the building with the parking, Dr. Barclay stated that their intent 239 
is to hook up to Municipal water and that would then require a longer pipe line 240 
increasing his expense.  After more discussion, which included the unknown impact of 241 
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the Shoreland Protection Act being so close to Eayrs pond and what Site Plan Review 242 
requirements are regarding parking calculations, Atty. Leonard stated that it would be 243 
okay to condition an approval requiring the building to be located out of the front 244 
setback and honor the Shoreland Protection Act and that the number of parking 245 
spaces be limited to ten (10) noting that at least one space would need to be handicap.  246 
 247 
Mr. Brackett polled the Board members whether to continue the application so that 248 
the actual number of parking, per regulations, could be determined as well as the 249 
impact of the Shoreland Protection Act.  Mr. Dearborn saw no reason to postpone, that 250 
he was ready to vote and noted that approximately two months ago the Board denied a 251 
business into the Residential Zone and cautioned not being consistent.  Mr. Brackett 252 
concurred but noted that even though the Zone is residential, the neighborhood in the 253 
area of River Road is not residential.  Atty. Leonard added that Zoning has to reflect 254 
what is on the ground, that even though this is the R-2 Zone, it is the TR Zone across 255 
the street yet there exists several commercial businesses in this section of River Road 256 
and that special circumstances exists by the property’s geography and the 257 
neighborhood.  Mr. Dearborn also expressed concern regarding the enforceability and 258 
the monitoring of the combined fifty (50) hours of chiropractic services.  259 
 260 
Mr. Etienne stated that it was by Town Vote to change the Zone to residential, that, 261 
even though there are businesses in the area, the direct abutter is a residence and 262 
with two (2) chiropractors plus staff seems more than an ‘accessory’ use.  Mr. Pacocha 263 
asked why a variance is being pursued for an accessory structure for a Principal Use 264 
and creating two (2) Principal Uses and noted that the chiropractic business/building 265 
could possibly be sold as a stand-alone entity.  Atty. Leonard responded and noted: 266 
the site is surrounded by non-residential uses to the northeast, the south and across 267 
the street; the abutting residence existed pre-zoning; agreed that it could be 268 
professional offices but they have proposed limitations for it to remain accessory and 269 
subordinate to the Primary Use as a residence, and the two (2) part-time chiropractors 270 
(the property owner and his son), with a total of one to two (1-2) staff people, will only 271 
work a combined total of fifty (50) hours per week.      272 
 273 
Mr. Daddario questioned the parking configuration if the building is moved out of the 274 
setback, the inability to enforce that each doctor only would work twenty five (25) 275 
hours a week and stated that according to his calculations with two (2) chiropractors 276 
plus two (2) staff plus two (2) patients being serviced plus two (2) patients waiting 277 
totals only needing eight (8) parking spaces.  Mr. Pacocha questioned what the 278 
Planning Board’s regulation stipulates for the required number of parking spaces and 279 
whether or not parking could be allowed thirty feet (30’) from the road and in the 280 
setback.  Atty. Leonard stated that they will be required to provide handicap parking 281 
and agreed to limit the number of parking spaces to ten (10) and added that they will 282 
also contemplate moving the building.  Mr. Brackett stated that it has been clear that 283 
the Board desires the building to be moved to the north and out of the setback and 284 
suggested that it be reflected in the motion to approve. 285 
 286 
Mr. Daddario made the motion to approve Case #246-001 with the following 287 
stipulations: 288 

(1) the combined work hours for both doctors shall not exceed fifty (50) hours 289 
per week 290 
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(2) the total number of parking spaces be established at the minimum amount 291 
required and not exceed ten (10) parking spaces 292 

(3) that the lot remain in common ownership and cannot be subdivided or 293 
transferred separately 294 

(4) that the plan be reconfigured moving the building out of the fifty foot (50’) 295 
front setback and resituating the building to the right side (north) of the 296 
plan and the parking area to the left side (south) of the plan.  297 

 298 
Mr. Pacocha seconded the motion.  Mr. Daddario spoke to his motion stating that with 299 
the conditions/stipulations the variance is not contrary to the public, does not conflict 300 
with the neighborhood, that the of the spirit of the Ordinance is observed, that 301 
substantial justice is rendered as currently the property owner has no use of two 302 
thirds (2/3) of his property, that there is no harm to the general public, that property 303 
values are not impacted as the surrounding is mostly commercial and hardship is met 304 
with the unique configuration of the land with the sluiceway, wetlands, steep slopes 305 
and frontage on River Road.  Mr. Pacocha spoke to his second stating that it is not 306 
contrary, that the second structure poses no harm to the public, that the spirit is 307 
observed with an approved Use, that substantial justice is met allowing the property 308 
owner full use of his property, that there is no negative impact to the property values 309 
in the neighborhood, that the land’s features (sluiceway, wetlands and buffers and 310 
steep slopes) meet the hardship criteria and added that the proposal does not have 311 
any wetland buffer impacts. 312 
 313 
Roll call vote was 3:2.  Mr. Dearborn and Mr. Etienne opposed.  Mr. Dearborn stated 314 
that the proposal does not meet the spirit of the Ordinance, that there is no way to 315 
monitor or enforce the number of hours to be worked and there is no definitive 316 
location for the building or number of parking spaces.  Mr. Etienne stated that, in his 317 
opinion, the proposal fails variance criteria 1, 2, 3 and 5 and only satisfies criteria 4.  318 
Variance granted with four (4) stipulations.  Mr. Dearborn asked what would happen if 319 
the building is not moved out of the front setback and both Mr. Brackett and Mr. 320 
Dearborn noted that the applicant would need to come back before the ZBA as the 321 
stipulation places the obligation onto the applicant to reconfigure the plan.  The 30-322 
day appeal period was noted. 323 
 324 
Board took a five-minute break at 9:21 PM.  Meeting called back to order at 9:26 PM, 325 
all Members present.  Mr. Brackett directed the Board to Case #174-119-001. 326 
 327 

2. Case 174-119-001 (05-28-20): Quan Hua Li, 74 Highland St., Hudson, NH 328 
03051 requests a variance to allow a driveway to remain with an 329 
encroachment of 9.5 ft into the side yard setback leaving 5.5 ft. where 15 330 
feet is required. [Map 174, Lot 119-001; Zoned Town Residence (TR); HZO 331 
Article II, §334-6, Terminology, Definitions, Building Setback; HZO Article 332 
VII, §334-27, Table of Minimum Dimensional Requirements]. 333 

 334 
Clerk Daddario read the Case into the record.  Mr. Buttrick stated that the applicant 335 
seeks a variance to allow the expansion of the driveway into the side yard setback to 336 
remain and noted that this request was the result of a Code Enforcement action that 337 
involved Town Counsel.  Mr. Brackett inquired why the request is not being presented 338 
as an Equitable Waiver of Dimensional Requirement.  Mr. Buttrick responded than an 339 
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Equitable Waiver would only apply if the action was permitted and an error occurred, 340 
and there was no permit pulled for this driveway expansion. 341 
 342 
Mr. Quan Hua Li was connected remotely (audio and visual) and his wife was also 343 
present in the room with him.  Mr. Li stated that they moved to Hudson last year and 344 
did not know that a permit was needed and that he checked with Stan’s Paving who 345 
told him a permit was not needed.  After the driveway was installed, Mr. Li said his 346 
neighbor informed him that he needed to go to Town Hall to get a permit, which he did 347 
and that is when he learned that there was a fifteen-foot (15’) setback.  Mr. Li stated 348 
that his land slopes on the left side of his property and that his original driveway was 349 
too narrow for his vehicle to turn around and drive off his property.  A hand drawing 350 
was posted that showed the original driveway constructed 10/1/2015 and the 351 
expansion to the driveway that was constructed 7/1/2019. 352 
 353 
Mr. Li read the answers of his application that addressed the criteria for the granting 354 
of a variance.  The additional information shared included: 355 
 356 

 Builder did not complete landscape – they moved in in wintertime and after 357 
snow melted and spring rains, his soil was all muddy and seeping to his back 358 
yard 359 

 A proper driveway, just a basic asphalt driveway, nothing fancy to attract 360 
attention, is an improvement over the mud and stops erosion, and allows him 361 
to make a three-point turn and head out of his driveway 362 

 Original driveway too narrow for vehicle to turn around and head out of 363 
driveway onto Highland Street 364 

 Highland Street heavily traveled and many do not follow speed limit 365 

 Relied on Stan’s Paving company, a local company presumably aware of Town’s 366 
regulations, that a permit was not needed for the extra driveway paving 367 

 Would not have incurred expense of paving driveway if he had knowledge of 368 
the setback  369 

 370 
Public testimony opened at 9:39 PM.  Board went into recess while Mr. Buttrick 371 
checked the phone lines.  At 9:44 PM Mr. Buttrick reported that there were no calls or 372 
emails received.  Public testimony closed at 9:45 PM.   373 
 374 
Mr. Dearborn asked Mr. Li why he ignored Mr. Buttrick’s letter and only responded 375 
after Town counsel wrote his letter.  Mr. Li said it was basically due to money.  His 376 
neighbor told him it would cost about fifty dollars ($50) for the permit, which he came 377 
to Town Hall and paid and while there he was told he needed to file another 378 
application for more money that he did not have and just let it lie until his friend read 379 
Town Counsel’s letter and told him to address it.    380 
 381 
Mr. Etienne asked and received clarification that the widening of the driveway allowed 382 
for a three-point turn to occur on the property in order to head out of the driveway.  383 
Mr. Pacocha expressed displeasure at the advice received from the local paving 384 
company.  Mr. Daddario referenced the plan in the package and questioned the 385 
driveway alignment and placement on the adjacent lot’s driveway so close to the 386 
property line and noted that both the ZBA and the Planning Board approved the two 387 
lots with reduced frontage that leaves no real options.  Mr. Brackett stated that the 388 
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cultural differences led to confusion along with the incorrect information received from 389 
the contractor, noted that the adjacent neighbor has no issue with the driveway 390 
expansion and that safety consideration was what prompted the driveway expansion 391 
and recognized that the hardship is not the making of the applicant. 392 
 393 
Motion made by Mr. Dearborn and seconded by Mr. Daddario to grant the variance 394 
with no stipulations.  Mr. Dearborn spoke to his motion noting that he too lives on 395 
Highland Street, that it is a pass-through and heavily traveled road and the expanded 396 
driveway addresses the safety issue of entering the road from a short driveway.  Mr. 397 
Daddario spoke to his second stating that it is in-line with the neighborhood, there is 398 
no harm to the public, that it addressed the safety concern by being able to head out 399 
of the driveway and that the same hardship situation was approved for the adjacent 400 
neighbor.  Mr. Brackett added that substantial justice is done with the granting of the 401 
variance and that it is in the spirit of the Ordinance. 402 
 403 
Roll call vote was 5:0.  Variance granted.  The 30-day appeal period was noted along 404 
with the instruction to meet with Mr. Buttrick and the Town’s Engineer to get the 405 
driveway permit issued. 406 
 407 
Board took a few minutes to complete their vote sheets at 9:59 PM. 408 
 409 

3. Case 173-022 (05-28-20): Turbo Realty, LLC by Patricia M. Panciocco, One 410 
Club Acre Lane, Bedford, NH requests a variance at 15 Tolles St., Hudson, 411 
NH to modify stipulations 3 and 6 of the three (3) variances granted by the 412 
ZBA on June, 7, 2018 for 15 & 17 Tolles St. [Map 173, Lot 022-000; Zoned 413 
Town Residence (TR) ; HZO Article V, Permitted Uses, §334-21, Table of 414 
Permitted Principal Uses]. 415 
 416 

4. Case 173-012 & 014 (05-28-20): Turbo Realty, LLC by Patricia M. Panciocco, 417 
One Club Acre Lane, Bedford, NH requests a variance at 4 & 14 Tolles St., 418 
Hudson, NH to be allowed to extend the same uses to Lots 173-012 & 014 419 
as were granted by the ZBA on June 7, 2018 for three (3) variances at 15 & 420 
17 Tolles St. [Map 173, Lot 012-000 and Lot 173-014-000; Zoned Town 421 
residence (TR) ; HZO Article V, Permitted Uses, §334-21, Table of Permitted 422 
Principal Uses]. 423 

 424 
Mr. Daddario read both Cases into the record.  Mr. Buttrick stated that the request for 425 
15 Tolles Street is to extend the time period for filing a Site Plan Review with the 426 
Planning Board for another year and for the addresses of 4 & 14 Tolles Street their 427 
intent is to merge with 15 Tolles and seek a variance for the application of the same 428 
uses and referenced his Staff Reports signed 5/20/2020. 429 
 430 
Atty. Patricia Panciocco was connected remotely (visual and audio) and introduced 431 
herself as representing Turbo Realty and introduced Brent Cole & Jeff Merritt of 432 
Granite State Engineering who were also connected remotely (visual & audio in the 433 
same office). Atty. Panciocco stated that they were last before the Board in 2018 and 434 
noted that there are two new Members on the Board and offered a brief overview of the 435 
properties long history, all the related parcels together comprising of eight plus (8+) 436 
acres of land in the TR Zone but it is industrial.  The lots in the vicinity were created 437 
in 1927 and were camp lots, not ever really developed as intended.  By the 1950’s it 438 
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became an industrial dump site, a junkyard, and cited some of the businesses at the 439 
site at that time. 440 
 441 
Brent Cole of Granite State Engineering provided a pictorial review of the site 442 
beginning in 1965 with an aerial view of the properties that showed Tolles Road built, 443 
two (2) buildings of apparent industrial uses and a big field to the north (no 444 
residences) and nothing to the south (no commercial development).  An aerial view 445 
from 1992 shows industry occurring and a third building, which was built in 1972, 446 
still no development to the north and a one (1) commercial neighbor to the south.  The 447 
next picture is from 2003 and shows a residential development to the north and the 448 
most intense use of the site with box trailers scattered and storage everywhere.  449 
Several pictures were displayed covering the years 2005 to 2014 that showed 450 
increasing industrial use and various collection areas of tires, metal scraps, old cars 451 
and storage bins.  The 2015 pictures were taken from the ground before Turbo Realty 452 
LLC bought the property – mostly scattered junk – old lawn mowers, excavators, cars, 453 
trucks etc.  A 2016 aerial view showed more organization and a cleanup of the site’s 454 
periphery.   455 
 456 
Atty. Panciocco stated that the pictorial history demonstrates how the area evolved, 457 
how the industrial uses of the lots pre-existed the Zoning Ordinance, when the 458 
residential area emerged to the north, noting that the Zone was changed around 1996, 459 
noting that the site was polluted due to prior uses and how the site became non-460 
conforming.  There was confusion with the non-conforming uses and the Town kept 461 
insisting that her client (Turbo Realty) had to file for Change-of-Use.  They met with 462 
Town Officials and came to the ZBA and worked through the existing uses and 463 
identified what uses could be on the site on June 7, 2018 with the intent of applying 464 
for a Site Plan in two (2) years. 465 
 466 
Atty. Panciocco stated that there is a dangling particle from the Variances granted in 467 
2018 and referred to the section of the Site Plan identified as Exhibit A in the 468 
application packet and noted that only the pink area of Units A-E from Lot 22 were 469 
included in the variances but not their corresponding appurtenant for outdoor storage 470 
display and parking across Tolles Street on Lot 14, identified in green.  That should be 471 
rectified.  The uses approved for the pink (Lot 22) should also be for the green (Lot 14).  472 
Atty. Panciocco stated that part of the second variance is to extend those same uses to 473 
Lot 12.    474 
 475 
Atty. Panciocco stated that their first request before the Board has to do with 476 
Condition #6 of the 6/7/2018 approval to file a Site Plan Review with the Planning 477 
Board within two (2) years.  The process was begun.  They have a boundary survey 478 
done of the property.  However, there was an interruption.  In the spring of 2019 his 479 
building suffered a quarter of a million dollars ($¼M) of property damage by a tenant 480 
that took almost a year to solve and re-rent and that placed a substantial financial 481 
impact onto the Property Owner.  It was resolved in January 2020 and then her client 482 
met with the engineers from Granite State and during discussions explored the 483 
concept of tackling the entire site and submitting a comprehensive site plan 484 
application to the Planning Board. However, they now might miss the two-year mark 485 
to submit a Site Plan to the Planning Board.  The plans cost money.   Considering the 486 
current times, the Covid-19 pandemic, the financial stresses, the desire to address the 487 
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entire operation, they are asking for a year’s extension to submit a comprehensive Site 488 
Plan Review application with the Planning Board. 489 
 490 
Atty. Panciocco stated that she would also like to address Condition #3 of the 491 
6/7/2018 approval regarding the hours of business operations, to avoid future 492 
confusion.  Generally, the hours of operation are set by the Planning Board, but 493 
without a Site Plan, the ZBA deemed it appropriate to set the hours. Atty. Panciocco 494 
stated that the hours are fine, but if the Planning Board changes them, she would like 495 
not to have to come back to the ZBA for a modification to that Condition. 496 
 497 
Atty. Panciocco asked if she should have Granite Engineering address the inclusion of 498 
4 & 14 Tolles Street at this point or wait until a decision is reached on the extension of 499 
Site Plan submittal to the Planning Board and the hours of operation to include a 500 
clarification statement, such as “or as modified by the Planning Board during Site Plan 501 
Review.” 502 
 503 
 Mr. Brackett summed what is before the Board: address/clarify hours of operation; 504 
extension of Site Plan Review application to the Planning Board until Spring 2021; and 505 
the inclusion of 4 & 14 Tolles Street.  Mr. Brackett asked Mr. Buttrick to check the 506 
phones. 507 
 508 
Mr. Buttrick stated that there are people on hold waiting to address the Board, but 509 
before unmuting them, addressed information that would have been included in a 510 
supplemental package, but due to Covid-19 procedure ended up emailing them to the 511 
Members late afternoon today.  The first item has to do with #4 Tolles Street and a 512 
current code enforcement case that was brought in May about and inappropriate 513 
expansion of Use and when he inspected there was a pile of logs that constitutes a 514 
Change of Use from what was approved in June 2018.  The second item is that the 515 
Town Planner submitted his comments late in reference to #4 & 14 Tolles Street.  The 516 
third item is an email received from an abutter, Meredith Radcliff. 517 
 518 
Public testimony opened at 10:34 PM. 519 
 520 

(1) Town Planner comments read into the record by Mr. Buttrick.  In summary, 521 
comments made on violations, lack of site plan and communication and 522 
discouraged inclusion of two more lots.   523 

(2) email received from abutter Meredith Rackliff, 10 Campbello Street, 524 
expressed concerns, specifically hours of operation, and cited several 525 
examples that included: last night they were awakened at 9:45 PM with a 526 
truck idling out by Unit E; Saturday, 5/23, they were awoken at 7:00 AM 527 
with the start of a commercial vehicle only to have the vehicle idle for thirty 528 
minutes while the boom was in operation sixty feet (60’) in the air.  There 529 
have been other Saturdays with start times before 7:00 AM and on Mother’s 530 
Day, 5/10, a logging vehicle started, idled and then left.  Their privacy is 531 
being violated.  They have an eight-foot (8’) fence and the boom lies sixty feet 532 
(60’) in the air above them and when being serviced, they look down on 533 
them.  The noise operation in Unit E has been better than in the past but it 534 
is not fair to be woken up.  Exhaust fumes from commercial vehicles so 535 
close to residential homes is still a problem 536 
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(3) Caller #8, Nick Deluca, 6 Tolles Street, stated that he lives between 15 Tolles 537 
Street and the logging company, there is incredible noise at all hours of the 538 
night, the boom sits forty feet (40’) in the air invading his privacy, the cars 539 
that are repaired rip up the road causing more noise and concern for his 540 
three (3) children, will admit that Turbo has done a lot to clean up the site 541 
but there are still twenty to thirty (20-30) cars that are just sitting there at 542 
the property line for months now and all he sees every day is a junkyard. 543 

(4) Caller #9, Ed McNulty, 8 Campbello Street stated that he lives directly 544 
behind the building at 15 Tolles Street by the fence and asked what are 545 
people talking about as he hears nothing and added he has one neighbor 546 
that complains about every little thing and noted that Tom has done a good 547 
job cleaning up the site. 548 

 549 
Being no one else waiting to address the Board, public testimony closed at 10:41 PM. 550 
 551 
Atty. Panciocco was offered a chance to address the comments just heard.  Atty. 552 
Panciocco’s rebuttals included: 553 

 The 4:30 PM arrival of the Town Planner’s comment was unfortunate as is his 554 
unawareness of the progressive movement so perhaps there is need for more 555 
conversation but she take issue with his comment “refused to comply” 556 

 Her client is opposed to a piecemeal Site Plan application and desires to 557 
address it in its entirety 558 

 There were a lot of complaints mentioned, but the majority appear to be from 559 
one person, perhaps the same person Caller #9 attested to as being chronic  560 

 There was a misunderstanding but it was resolved in December 2019 561 
 Caller #8’s complaint, from 6 Tolles Street, talked about cars, yes there are 562 

cars, they have been repaired but not yet paid for, so they remain until 563 
payment for services has been made 564 

 The buckets have to be left up in the air when the machine is not in use, it is a 565 
safety requirement 566 

 Chainsaw use is exempt from Zoning Ordinance Noise 567 

 Stored logs?  They are wood finished and the tractor with the splitter was for 568 
personal use, not a business 569 

   570 
Mr. Brackett opened the second round of public testimony at 10:53 PM 571 
 572 

(1) Caller #10, Richard Suter, 12 Campbello Street stated that when he received 573 
the notification of the meeting, he went next door and chatted woth with the 574 
owner.  He is okay with how his business is operated, two of his lots have 575 
already been granted use and he is okay with including the other two (2) 576 
lots. 577 

(2) Caller #8, Nick Deluca, 6 Tolles Street, stated that the logging/chainsaw was 578 
operating on Mother’s Day, a Sunday, and the explanation on the number of 579 
cars makes no sense as Tom does custom work on cars and the cars just 580 
sitting there are not worth even two thousand dollars ($2,000). 581 

 582 
Being no one else to address the Board, public testimony closed at 10:57 PM. 583 
 584 
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Mr. Brackett stated that given the hour and the Board’s Bylaws, polled the Board 585 
whether to continue hearing the Cases to the next meeting.  Each Member stated that 586 
a continuance was in order. 587 
 588 
Mr. Pacocha noted that the current Town Planner, Brian Goth, was not the Town 589 
Planner when this first came before the Board and perhaps is not privileged with all 590 
that went into getting this site to the condition it has reached today.  Mr. Dearborn 591 
stated that the two (2) new Members need to view the site and Mr. Buttrick asked if a 592 
Site Walk should be scheduled.  Mr. Brackett said no to a Site Walk as they are not re-593 
opening the Case, that it is before the Board for an extension for submitting a Site 594 
Plan Review application and clarification on the hours of operation and the inclusion 595 
of the other two (2) lots, but encouraged the new Members to drive by before the next 596 
meeting. 597 
 598 
Mr. Brackett asked if Town Counsel should be contacted.  Mr. Buttrick stated that he 599 
did contact Town Counsel regarding the extension for the Variances for Site Plan 600 
Review application and received advice that, per ZBA Bylaws, the ZBA has the 601 
authority to grant an extension.  Mr. Brackett asked to have Town Counsel present for 602 
an Executive Session before the next meeting and for Mr. Buttrick to provide Town 603 
Counsel with the Minutes from this meeting. 604 
 605 
Atty. Panciocco thanked the Board for their consideration and looks forward to the 606 
June meeting. 607 
 608 
Motion made by Mr. Daddario and seconded by Mr. Pacocha to continue the public 609 
hearing on the two (2) Cases to the 6/25/2020 meeting.  Roll call vote was 5:0. 610 
 611 
Motion made by Mr. Etienne and seconded by Mr. Dearborn to adjourn the meeting.  612 
Roll call vote was unanimous.  The 5/28/2020 ZBA meeting adjourned at 11:10 PM. 613 
 614 
Respectfully submitted, 615 
Louise Knee, Recorder 616 
 617 
 618 
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