




































































































HUDSON ZONING BOARD OF ADJUSTMENT 
 

APPEAL OF ADMINISTRATIVE DECISION WORKSHEET 
 
 
 
On 09/24/20, the Hudson Zoning Board of Adjustment heard Case 175-019, pertaining to 

a request filed by Joshua P. Lanzetta, Esq. of Bruton & Berube, PLLC., 601 Central 

Ave., Dover NH representing Christopher & Christine Floyd and Rene Joyal, 78 

Highland St., Hudson, NH, to appeal an Administrative decision issued by the Zoning 

Administrator, of a Notice of Violation and Cease & Desist Order dated May 18, 

2020 citing violation of the 2009 variance granted by the ZBA and 10 specific 

violations of the Hudson Zoning Ordinance. [Map 175, Lot 019-000; Zoned Town 

Residence (TR); HZO Article XV, Enforcement and Miscellaneous Provisions, §334-

81, Appeals]. 

 

Members sitting on the Zoning Board of Adjustment for this hearing are to vote to 

determine if they would make the same decision as the Zoning Administrator. 

 

 
  Y         N 
 

I would have made the same decision and/or 
interpretation based on the evidence presented. 
 
 

Signed: ________________________________________ ____________________ 
             Sitting Member of the Hudson ZBA                 Date 



REMINDER: 

Please bring the following 

 2 continued/deferred cases 

from previous ZBA Meetings: 

Case 175-019 (09-24-20) (deferred from 08-27-20): 
78 Highland St- Appeal from an Administrative 
Decision 
Case 111-017 (09-24-20) (continued from 08-13-20): 
151 Robinson Rd- Variance  
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 HUDSON ZONING BOARD OF ADJUSTMENT 

 Variance Decision Work Sheet (Rev 11-06-18) 
 
On 09/24/20, the Zoning Board of Adjustment heard Case 111-017, being a case brought by Earl 

J. Sanford of Sanford Surveying & Engineering representing 4NH Homes, LLC (c/o Mike 

Gallo), 597 New Boston Road, Bedford, NH for a Variance at 151 Robinson Road to build a 28 

ft. x 48 ft., two bedroom house with a 25 ft. front yard setback where 50 ft. is required. [Map 

111, Lot 017-000; Zoned General-One (G-1); HZO Article VII, Dimensional Requirements, §334-27, 
Table of Minimum Dimensional Requirements]. 

 

After reviewing the petition, hearing all of the evidence, and taking into consideration any personal 

knowledge of the property in question, the undersigned member of the Zoning Board of Adjustment 

sitting for this case made the following determination: 

 

Y       N 1. Granting of the requested variance will not be contrary to the public interest, since the 
proposed use does not conflict with the explicit or implicit purpose of the ordinance and 
does not alter the essential character of the neighborhood, threaten public health, safety, or 
welfare, or otherwise injure “public rights.” 

  
 
 

Y       N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does 
not conflict with the explicit or implicit purpose of the ordinance and does not alter the 
essential character of the neighborhood, threaten public health, safety, or welfare, or 
otherwise injure “public rights.” 

  
 
 

Y       N 3. Substantial justice would be done to the property-owner by granting the variance, and 
the benefits to the property owner are not outweighed by harm to the general public or to 
other individuals. 

  
 
 

Y       N 4. The proposed use will not diminish the values of surrounding properties. 
  

 
 

Y       N 5. Special conditions exist such that literal enforcement of the ordinance would result in 
unnecessary hardship, either because the restriction applied to the property by the 
ordinance does not serve the purpose of the restriction in a “fair and reasonable” way and 

also because the special conditions of the property cause the proposed use to be 
reasonable, or, alternatively, there is no reasonable use that can be made of the property 
that would be permitted under the ordinance, because of the special conditions of the 
property. 

  
 
 

 
Member Decision:   
Signed:  _________________________________________________ ___________________ 
 Sitting member of the Hudson ZBA   Date 
Stipulations:  
   
   



REMINDER: 

Please bring the following 

 2 continued/deferred cases 

from previous ZBA Meetings: 

Case 175-019 (09-24-20) (deferred from 08-27-20): 
78 Highland St- Appeal from an Administrative 
Decision 
Case 111-017 (09-24-20) (continued from 08-13-20): 
151 Robinson Rd- Variance  
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 HUDSON ZONING BOARD OF ADJUSTMENT 

 Variance Decision Work Sheet (Rev 11-06-18) 
 
On 09/24/20, the Zoning Board of Adjustment heard Case 156-060-001, being a case brought by 

Dean Lombardo, 9 Essex Ave., Hudson, NH for a Variance to install an outdoor hot tub 10 feet 

from the side yard property line, where 15 feet is required. [Map 156, Lot 060-001; Zoned 

Business (B); HZO Article VII, Dimensional Requirements, §334-27, Table of Minimum Dimensional 

Requirements]. 
 

After reviewing the petition, hearing all of the evidence, and taking into consideration any personal 

knowledge of the property in question, the undersigned member of the Zoning Board of Adjustment 

sitting for this case made the following determination: 

 

Y       N 1. Granting of the requested variance will not be contrary to the public interest, since the 
proposed use does not conflict with the explicit or implicit purpose of the ordinance and 
does not alter the essential character of the neighborhood, threaten public health, safety, or 
welfare, or otherwise injure “public rights.” 

  
 
 

Y       N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does 
not conflict with the explicit or implicit purpose of the ordinance and does not alter the 
essential character of the neighborhood, threaten public health, safety, or welfare, or 
otherwise injure “public rights.” 

  
 
 

Y       N 3. Substantial justice would be done to the property-owner by granting the variance, and 
the benefits to the property owner are not outweighed by harm to the general public or to 
other individuals. 

  
 
 

Y       N 4. The proposed use will not diminish the values of surrounding properties. 
  

 
 

Y       N 5. Special conditions exist such that literal enforcement of the ordinance would result in 
unnecessary hardship, either because the restriction applied to the property by the 
ordinance does not serve the purpose of the restriction in a “fair and reasonable” way and 

also because the special conditions of the property cause the proposed use to be 
reasonable, or, alternatively, there is no reasonable use that can be made of the property 
that would be permitted under the ordinance, because of the special conditions of the 
property. 

  
 
 

 
Member Decision:   
Signed:  _________________________________________________ ___________________ 
 Sitting member of the Hudson ZBA   Date 
Stipulations:  
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HUDSON ZONING BOARD OF ADJUSTMENT 

Variance Decision Work Sheet (Rev 11-06-18) 

On 09/24/20, the Zoning Board of Adjustment heard Case 241-035, being a case brought by 

Marie Mayotte dba Red Brick Clothing, 17 Dracut Rd., Hudson, NH for a Variance to allow a 

sign in the R-2 zone for an existing non-conforming business use. [Map 241, Lot 035; Zoned 

Residential-Two (R-2); HZO Article XII, Signs, §334-60 F, General Requirements]. 

After reviewing the petition, hearing all of the evidence, and taking into consideration any personal 

knowledge of the property in question, the undersigned member of the Zoning Board of Adjustment 

sitting for this case made the following determination: 

Y   N 1. Granting of the requested variance will not be contrary to the public interest, since the
proposed use does not conflict with the explicit or implicit purpose of the ordinance and 
does not alter the essential character of the neighborhood, threaten public health, safety, or 
welfare, or otherwise injure “public rights.” 

Y   N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does
not conflict with the explicit or implicit purpose of the ordinance and does not alter the 
essential character of the neighborhood, threaten public health, safety, or welfare, or 
otherwise injure “public rights.” 

Y   N 3. Substantial justice would be done to the property-owner by granting the variance, and
the benefits to the property owner are not outweighed by harm to the general public or to 
other individuals. 

Y   N 4. The proposed use will not diminish the values of surrounding properties.

Y   N 5. Special conditions exist such that literal enforcement of the ordinance would result in
unnecessary hardship, either because the restriction applied to the property by the 
ordinance does not serve the purpose of the restriction in a “fair and reasonable” way and 

also because the special conditions of the property cause the proposed use to be 
reasonable, or, alternatively, there is no reasonable use that can be made of the property 
that would be permitted under the ordinance, because of the special conditions of the 
property. 

Member Decision:  
Signed:  _________________________________________________ ___________________ 

Sitting member of the Hudson ZBA   Date 
Stipulations: 







































 

 

 
HUDSON ZONING BOARD OF ADJUSTMENT 

 

REHEARING REQUEST WORKSHEET 

 

 

On 9/24/20, The Hudson Zoning Board of Adjustment heard case 173-012 & 014, 
Being a request by Turbo Realty, LLC by Patricia M. Panciocco, One Club Acre 

Lane, Bedford, NH requests a rehearing for a previously denied request for a 

Variance at 4 & 14 Tolles St., Hudson, NH to be allowed to extend the same uses 

to Lots 173-012 & 014 as were granted by the ZBA on June 7, 2018 for three (3) 

variances at 15 & 17 Tolles St. [Map 173, Lot 012-000 and Lot 014-000; Zoned Town 
Residence (TR); HZO Article V, Permitted Uses, §334-21, Table of Permitted Principal 

Uses]. 

 

Members sitting on the Zoning Board of Adjustment for this rehearing are to vote to 

determine if: 

 

 

Y N The applicant presented new evidence not available at the first hearing. 

 

 

 

Y N The Zoning Board of Adjustment made an error in law in making their  

  previous decision regarding this case. 

 

 
 

 

 

 

 

 
 

 

 

 

Signed:    ____________________________________________ Date:    ________________________ 
     Sitting Member of the Hudson ZBA 
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August 24, 2020 
 
VIA EMAIL ONLY 
 
Chairman Charlie Brackett 
Town of Hudson Zoning Board of Adjustment 
12 School Street 
Hudson, NH 03051 
 
Re: Request for Rehearing – Tax Lots 173-012 & 014 (“Property”) 
 Turbo Realty, LLC Case 173-012 & 014 (5-28-20) (“Application”) 
   
 
Dear Mr. Chairman & Members of the Board: 
 
 This letter respectfully requests the Hudson Zoning Board of Adjustment 
(“ZBA”) rehear the above referenced case.  The rehearing process allows the board of 
adjustment to correct errors of fact or law in its proceedings when new evidence is 
introduced to ensure a just outcome. RSA 677:2; Fisher v. Boscawen, 121 N.H. 438,439 
(1981). A variance is the statutory safety valve which allows the board to correct 
maladjustments and inequities created by the strict enforcement of a particular ordinance 
as to a specific property to avoid a confiscatory taking, provided the relief granted does 
not violate the basic objectives of the ordinance. Metzger v. Brentwood, 117 N.H. 497 
(1977).  Zoning’s basic objective, also known as its spirit and intent, is to organize uses 
to create uniformity and to protect the public interest. However, when an individual 
property has been misused or abused for a long time, strict zoning enforcement against a 
successor owner who has gone to great lengths to remedy those issues, becomes 
complicated as it has here.   
 
 It is undisputed the Property which is the subject matter of the Application is 
located in the TR Zone. The only permitted uses for this particular Property are: (a) 
single-family homes; (b) housing for older persons and assisted living; (c) municipal 
utilities and service buildings; (d) schools; and (e) a seasonal produce stand. Prior to 
being rezoned to TR in 1994, the Town reports the Property was located in the R-1 
District which is striking due to its well documented misuse.  
 
 Reports prepared by Geoserve, Inc. (“Reports”) attached as Exhibit A since 2003 
confirm the Town began documenting the Property’s past uses on or about 1974. The 
Reports also confirm its prior occupants up to the early 1990’s included Earl’s Rubbish 
Removal, TTE Express, Morenco Transportation, John Peabody Paving, Modern 
Recyclers, LTD Trucking, Allard Sand Blasting, Crisp Contracting, Rainbow Auto, Giza 
and Professional Paving. The Reports also state the Town often cited the Property as 



 
 

violating the Town’s Junkyard Ordinance but it appears nothing much changed until the 
1990’s when its clean up began. However, contamination of the Property then left its 
groundwater quality a question which bears directly on its residential use as does its 
location abutting two (2) preexisting commercial uses.           
 
 The Application referenced above requested a variance to permit the uses 
approved by the ZBA in 2018 for 15/17 Tolles Street to be permitted on the Property and 
eventually be consolidated with 15/17 Tolles under one site plan. We understand and 
accept the ZBA did not agree with that approach and appeal only the Application 
referenced above. However, what was missed by the ZBA was that this Application did 
not rely upon documentation which confirmed the Property’s prior nonconforming uses 
because unlike 15/17 Tolles Street we do not have documentation showing the exact 
location of each commercial tenant, the term of their occupancy and what type of use 
they engaged in as we did for 15/17 Tolles. For this reason, and contrary to statements 
appearing in the ZBA’s minutes, we did not request the ZBA recognize and rely upon 
prior nonconforming uses of the Property, but the ZBA’s minutes suggest we did. 
 
 Although we lack prior nonconforming use documentation, we do know the 
Property was used in a similar manner as 15/17 Tolles over the years based upon the 
Reports attached as Exhibit A.  In addition, the Property suffered the same abuses and 
resulting contamination as evidenced by the large fill pile, buried barrels, buried tires and 
solvents detailed in the Report which has left the quality of the groundwater for 
residential use a question.   
 
 The Reports also confirm 14 Tolles was occupied by Allard Construction, which 
is now occupied by a plumbing contractor.  The Reports also show TDD Earth Tech 
operated a materials yard on the Property as further confirmed by numerous photos 
attached as Exhibit B, but do not have specific information as to how long those tenants 
occupied the Property. We also know the soil contamination has been substantially 
cleaned as shown by Exhibit C, and groundwater monitoring remained ongoing presume 
the Property would continue to be used commercially.  
 
 Exhibits A through C are submitted because the ZBA’s minutes stated there was 
no evidence the Property had been used in a manner similar to 15/17 Tolles Street which 
is factually untrue. It was those uses which caused the contamination documented in the 
Report throughout the entire site, leaving the Property unsuitable for residential use. 
When this contamination is coupled with its location in between two (2) commercially 
used properties, the Property’s hardship is crystal clear and for this reason, we request the 
ZBA review this information and reopen the public hearing to renew its discussion 
regarding the merits of the Application.  It will still take more time for the Property to 
heal from these past abuses. 
 
 In addition to the above reasons, this Request for Rehearing also requests the 
ZBA confer with Town Counsel relative to whether it may impose conditions on the 
existing Application, or perhaps engage in a workshop to discuss the uses permitted at 
15/17 Tolles the Board finds to be a problem to allow our engineer to respond before the 



 
 

ZBA makes a decision, or conditions for a particular use to be excluded from any 
potential approval.   
 
 My client has invested substantially in the rehabilitation of this site and would 
like to continue moving forward with the Town’s blessing and my hope is the ZBA will 
reconsider its decision regarding this Application and reopen the public hearing to 
continue a discussion of its merits to hopefully bring the entire site into compliance.   
 
  
      Sincerely yours, 
 
      Pat Panciocco 
  
      Patricia M. Panciocco 
 
Enclosures    
 
Cc:  Client; Brenton Cole, Granite State Engineering, LLC 
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EXHIBIT C 
 







TOWN OF HUDSON 

Zoning Board of Adjustment 

Charlie Brackett, Chairman    Marilyn E. McGrath, Selectmen Liaison 

12 School Street, Hudson, New Hampshire 03051 · Tel: 603-886-6008 · Fax: 603-594-1142 

Not official until reviewed, approved and signed. 
Approved 8/13/2020, as edited 

MEETING MINUTES – July 23, 2020 – approved 

I. CALL TO ORDER 

II. PLEDGE OF ALLEGIANCE

Chairman Charlie Brackett called the meeting to order at 6:58 PM and read the Covid-
19 meeting procedure that in conformance with the NH State of Emergency Order #12 
confirmed the following: (a) providing public access to meeting by telephone and video 
access; (b) provided public notice on how to access the meeting; (c) mechanism to 
advise if there is a problem with accessing meeting and (d) should there be an issue 
with accessibility, the meeting will need to be adjourned and rescheduled; and (e) that 
voting would be by roll call vote.  Mr. Brackett stated that the Board would go into 
recess so that the public could call in their questions or concerns during public 
testimony and added that if anyone cannot gain access, that the meeting would need 
to be adjourned.  Mr. Brackett noted that specific instructions for meeting access was 
included in both the Applicant Notification and the Abutter Notification and were 
posted on the website.  

Vice Chair Gary Dearborn read the Preamble into the record, identified as Attachment 
A of the Board’s Bylaws, which included the procedure and process for the meeting, 
and the importance of the 30-day time period for appeal.  

Mr. Brackett invited everyone to stand for the Pledge of Allegiance. 

Clerk Gary Daddario took attendance.  Members present were Charlie Brackett 
(Regular/Chair), Gary Daddario (Regular/Clerk), Gary Dearborn (Regular/Vice Chair), 
Brian Etienne (Regular, connected via audio and visual remote access), Leo Fauvel 
(Alternate) and Jim Pacocha (Regular).  Excused was Marilyn McGrath, Selectman 
Liaison.  Also present were Bruce Buttrick, Zoning Administrator, Tracy Goodwyn, 
Zoning Administrative Aide to handle the call-ins, and Louise Knee, Recorder (via 
audio and visual remote access).  For the record, the Regular Members voted.  Mr. 
Brackett disclosed that Town Counsel received a letter from the Board’s newest 
Member that led to an education session, as Cases are not discussed out of a public 

meeting.  

III. PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE
BOARD:

1. Case 116-075 (07-23-20): Diane Bean, 13 Stoney Lane, requests a Home
Occupation Special Exception for a home care and staffing agency business
from her primary residence. Staffing will be conducted off-site at client’s
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homes or businesses. [Map 116, Lot 075-000; Zoned Residential-One (R-1); 
HZO Article VI, Special Exceptions, §334-24, Home Occupations]. 

 
Clerk Daddario read the Case into the record.  Mr. Buttrick referenced his Staff Report 
dated 7/23/2020, noted that the Fire/Health Department expressed no concerns and 
the Town Engineer noted that the Applicant would need to satisfy any State of NH 
licensing requirements and obtain a Building Permit from the Town, if needed. 
 
Wearing a mask, Diane Bean sat at the presenter’s table, introduced herself as the 
property owner and stated that she seeks a Home Occupation Special Exception to 
start a home care and staffing agency from her home for elderly clients in their own 
homes and/or temporary staffing to licensed nursing facilities.  Ms. Bean stated that 
she only requires a computer and a telephone to run the business and that there 
would be no employees or clients coming to her home. 
 
In review of the Home Occupation Special Exception criteria, the following information 
was shared: 

 Their home is their primary and only residence and this use would be a 
secondary use only 

 All business activities will be carried out within the home utilizing their 
daughter’s bedroom as an office for a desk, computer and printer 

 No signs are proposed 

 No alterations will be made to the home 

 No exterior storage will be required 

 No noise, vibrations, dust, etc. will be produced 

 With no clients or employees or deliveries coming to her home there will 
be no increase in traffic 

 No additional vehicles are needed, just her personal vehicle 
 
Mr. Buttrick stated that he received an email from an abutter with a letter to the 
Board and that there was another abutter on the phone waiting to speak during public 
testimony.   
 
Public testimony opened at 7:10 PM. 
 

(1) Barbara Doyle, 12 Stoney Lane, emailed Mr. Buttrick 7/21/20 expressing 
support of and best wishes to her neighbor in this endeavor. 

(2) Barbara Doyle, 12 Stoney Lane, letter to the Board dated 7/21/20 was read 
into the record by Mr. Buttrick.  In summation, cited her knowledge of the 
home care operation, expressed positive support to Ms. Bean and asked the 

Board to grant the Special Exception.  
(3) Darlene Parkhurst, 14 Stoney Lane telephoned and stated that she lives 

across the street and has no problem with the proposal, noted that there will 
be no change to the neighborhood and wished Ms. Bean success. 

 
Mr. Brackett called for a five-minute recess at 7:14 PM to allow anyone else wishing to 
call in and speak on this Case.  Meeting called back to order at 7:19 PM.  Mr. Buttrick 
reported that no additional calls were received.  Public testimony closed at 7:19 PM. 
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Mr. Dearborn noted that the request would be completely invisible to the 
neighborhood and that nothing negative has been expressed.  Mr. Etienne concurred 
and added that he is shocked to be here hearing this Case and that the Town should 
consider some changes in the post Covid-19 world.  Mr. Brackett applauded that 
Applicant for coming to the Board and agreed with Mr. Etienne. 
 
Mr. Dearborn made the motion to approve the Home Occupation Special Exception 
with no stipulations.  Mr. Pacocha seconded the motion.  Mr. Dearborn spoke to his 
motion stating that it would be completely invisible, that it is not often a Home 
Occupation Special Exception is so not impacting and commended the applicant for 
coming before the Board.  Mr. Pacocha stated that all the criteria are met.  Roll call 
vote was 5:0.  Home Occupation Special Exception granted.  The 30-day appeal period 
was noted. 
 

2. Case 173-022 (07-23-20) (deferred from 07-09-20): Turbo Realty, LLC by 
Patricia M. Panciocco, One Club Acre Lane, Bedford, NH requests to amend 
the Variance application heard on the 5/28/20 ZBA meeting for 15 Tolles St., 
Hudson, NH to request a one-year extension from the previously imposed 
June 7, 2020 deadline, to submit a complete site plan application to the 
Hudson Planning Board. [Map 173, Lot 022-000; Zoned Town Residence (TR); 
HZO Article V, Permitted Uses, §334-21, Table of Permitted Principal Uses]. 

 

3. Case 173-012 & 014 (07-23-20) (deferred from 07-09-20): Turbo Realty, LLC 
by Patricia M. Panciocco, One Club Acre Lane, Bedford, NH requests a 
Variance at 4 & 14 Tolles St., Hudson, NH to be allowed to extend the same 
uses to Lots 173-012 & 014 as were granted by the ZBA on June 7, 2018 for 
three (3) variances at 15 & 17 Tolles St. [Map 173, Lot 012-000 and Lot 014-
000; Zoned Town Residence (TR); HZO Article V, Permitted Uses, §334-21, 
Table of Permitted Principal Uses]. 

 
Clerk Daddario read both Cases into the record.  Via remote visual and audio 
connection, Atty. Patricia Panciocco of Bedford, NH introduced herself as representing 
the Property Owner and noted that her client, Thomas Walsh, was on the telephone 
and available to answer questions as they arise, and that Brent Cole, PE of Granite 
Engineering was also connected via remote audio and visual access.  Mr. Brackett 
stated that the Cases were continued from the May 28, 2020 meeting after Public 
Testimony had been received due to the hour and again from the June 25, 2020 
meeting due to technical issues.    
 
Mr. Buttrick stated that the first Case seeks a modification to the Variance granted on 
6/17/2018, specifically to: Condition #3 regarding the hours of operation requesting it 

to be deferred to the Planning Board during Site Plan Review; and to Condition #6 that 
a Site Plan Review application be filed with the Planning Board within a two-year 
period.  Mr. Buttrick noted that the original extension request was for a ninety-day 
period but was amended after the 5/28/2020 meeting to a full year extension (June 
2021) so that a singular Site Plan could be prepared that would encompass the entire 
site (4 & 14 Tolles Street with 15 Tolles Street).  The second Variance request seeks to 
have the same Uses for 4 & 14 Tolles Street that were approved in June 2018 for 15 & 
17 Tolles Street. 
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Atty. Panciocco stated that the reason for the hours of operation request is to avoid 
any potential conflict with the hours of operation that would be set by the Planning 
Board during Site Plan Review and added that it is her client’s intent to honor the 
hours condition until defined by the Planning Board and to avoid another visit to the 
ZBA.  The hours of operation were written as “shall be”.  Mr. Buttrick noted that the 
ZBA conducted an interim “soft” Site Plan Review when they considered the Variance 
for the Uses, pending official Site Plan Review by the Planning Board.  Mr. Brackett 
stated that he’d prefer to leave the Condition in place, as is, until, and if, the Planning 
Board approves a Site Plan and sets the hours of operation. 
 
Mr. Brackett stated that he asked Town Counsel for guidance as the Board did 
approve specific Uses two (2) years ago by Variance and that Variance expired 
6/7/2020 for failing to meet Condition #6 but understands that there were 
extenuating circumstances and asked Atty. Panciocco to address.  Atty. Panciocco 
stated that the site was surveyed and preliminary engineering work was begun shortly 
after receiving the Use Variance and then a catastrophe occurred in one of the larger 
rental units in autumn 2018 that took until January 2020 to resolve and repair and 
then COVID-19 occurred and the State of NH went into emergency quarantine for the 
pandemic. 
 
Mr. Dearborn noted that back in 2018 the Board was liberal in setting the Uses to 
better serve both the property owner and the neighbors.  Mr. Etienne asked a question 
regarding procedure and the extension to 2021.  Mr. Brackett responded that it is his 
interpretation that the extension is to also include the other parcels, 4 & 14 Tolles 
Street.  Mr. Brackett added that back in 2018, in his opinion, that only “half the loaf” 
was presented and should have included 4 & 14 Tolles Street as well.  Mr. Dearborn 
questioned if a year extension was really necessary and whether it would solve the 
problem.   
 
Atty. Panciocco stated that the meetings in 2018 focused on the existing Uses in the 
buildings at 15 & 17 Tolles Street; that there were no buildings on 4 & 14 Tolles 
Street; that outside storage and parking for the units at 15 & 17 Tolles Street were 
granted across the street on 14 Tolles Street; that there already was and still is a 
‘spilling’ of Uses from 15 & 17 Tolles Street onto 4 & 14 Tolles Street; that the Property 
Owner wants to unify all the parcels into one (1) parcel; and that the Property Owner 
desires that the Uses previously approved for 15 & 17 Tolles Street to be allowed on 4 
& 14 Tolles Street. 
 
Mr. Buttrick recapped the two (2) separate requests before the Board: (1) the extension 
for submitting a Site Plan Review application to the Planning Board for 15 Tolles Street 
(Condition 6); and (2) the extension of the Uses approved for 15 & 17 Tolles Street to 4 

& 14 Tolles Street.  Mr. Brackett agreed that the extension for Condition 6 needs 
immediate consideration but, in his opinion, the Board should deal with Uses to 4 & 
14 Tolles Street separately now. 
 
Atty. Panciocco disagreed and noted that the parking approved on 14 Tolles Street is 
subordinate to 15 & 17 Tolles Street; that when the Site Walk was done in 2018 the 
whole site was considered/walked; that it is better to bring one (1) Site Plan to the 
Planning Board; that all parcels were included in the survey; and added that the 
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immediate issue in 2018 was to identify the Uses because each time there was a new 
tenant a delay was encountered as the Town required a Change of Use / Variance. 
 
Mr. Dearborn asked Mr. Cole, PE, for his estimate to finalize the Site Plan.  Mr. Cole 
responded twelve (12) months is reasonable and noted that the permitting process 
with Shoreland Protection, NH DOT (Department of Transportation) and others would 
be extensive and time consuming. 
 
Discussion continued. Mr. Brackett questioned why, two years later, Site Plan 
application was not prepared by 6/7/2020 for 15 & 17 Tolles Street.  Atty. Panciocco 
restated that there were a lot of issues in 2019, the delay that occurred in autumn 
2018 with the catastrophe in one of the units that was an unexpected expense her 
client had to incur that was not resolved until January 2020, and that S&H land 
surveyors were hired to survey the land and then Brent Cole, PE, was brought in for 
the engineering and added that it will cost her client between thirty to forty thousand 
dollars ($30K - $40K) for a full site plan.  Mr. Brackett suggested that separate 
meetings should be set up for potential Uses for 4 & 14 Tolles Street and that 15 & 17 
Tolles Street should proceed to the Planning Board for Site Plan.  Atty. Panciocco 
stated that there were diverse land uses at the site and some of them were ‘pretty ugly’ 
and that both the property owner and the Board worked hard to identify and limit the 
Uses in 2018 to the benefit of the Town, the property owner and the neighbors, and 
added that the industrial and commercial uses pre-existed Zoning and continued to 
exist before the Zone was changed to TR (Town Residence). 
 
Mr. Daddario asked if the reluctance is the extension request for a full year.  Mr. 
Dearborn stated that the Board spent many hours deliberating and identifying which 
Commercial and Industrial Uses were to be allowed at 15 & 17 Tolles Street.  Mr. 
Brackett polled the Board Members. 
 

 Mr. Dearborn: should have meeting(s) to discuss Uses for 4 & 14 Tolles Street 
before any decision is made. 

 Mr. Daddario: understands the issues for 4 & 14 Tolles Street and that it is 
acceptable, in his opinion, to grant an extension to 15 & 17 Tolles Street and 
treat the entire site in two (2) phases. 

 Mr. Pacocha: 15 & 17 Tolles Street have buildings and the Board reviewed Uses 
for within those buildings; 4 & 14 Tolles were and are still predominantly 
vacant lots and the Board did not discuss Uses for 4 & 14 Tolles, just allowed 
usage from 15 & 17 Tolles Street to utilize a small portion across the street 
side on 14 Tolles Street for parking and outside storage.  Buildings are 
proposed for 4 & 14 Tolles Street.  Uses within those buildings need to be 
discussed.  Should hear the requests separately. 

 Mr. Etienne: best to go back to the drawing board and proceed with a more 
comprehensible plan; two years is a long time; and is inclined to deny an 
extension. 

 
Mr. Brackett asked if the time frame could be reduced to three to six (3-6) months to 
submit a Site Plan Review application to the Planning Board for 15 & 17 Tolles Street 
and noted that the review of Uses for 4 & 14 Tolles Street could be identified in that 
same period to be followed by a second Site Plan for 4 & 14 Tolles Street to the 
Planning Board.  Atty. Panciocco asked if shortening the time period was the central 
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issue.  Mr. Cole joined the discussion and asked for a compromise, as it is better to 
present one (1) Site Plan to the Planning Board.  Atty. Panciocco stated that there have 
been no violations and no enforcement issues since 2018 with the Town and noted 
that Site Plan deals with the outside aspects of the overall plan. 
 
Mr. Dearborn suggested a nine (9) month time frame, until 3/31/2021, to submit a 
Site Plan to the Planning Board for 4 & 14 and 15 & 17 Tolles Street.  Mr. Etienne 
stated he could support that compromise.  Mr. Buttrick noted that would assume 
Uses for 4 & 14 Tolles Street would be addressed in that time frame.  Mr. Daddario 
also agreed and noted that it is the Applicant’s responsibility to get Uses for 4 & 14 
approved in that time frame. 
 
Discussion continued and focused on Uses.  Mr. Buttrick stated that the next ZBA 
meeting is scheduled for 8/27/2020.  Mr. Brackett stated a workshop meeting could 

be held with the Applicant to discuss Uses.  Atty. Panciocco stated that they propose 
no new Uses; that there are no buildings yet on 4 & 14 Tolles Street; that 15 & 17 
Tolles Street have already been merged into one (1) lot; and the plan is to consolidate 4 
& 14 Tolles Street as well.  Mr. Dearborn stated that he did a drive-by and, in his 
opinion, there seems to be more vehicles and piles of assorted materials than in 2018.  
Mr. Daddario noted that the units on 15 & 17 Tolles Street were permitted parking 
and storage on 4 & 14 Tolles Street. 
 
Atty. Panciocco read the 2018 Commercial and Industrial Uses approved for 15 & 17 
Tolles Street into the record.  Mr. Brackett stated that those Uses had a history and 
were current Uses in 2018 at 15 & 17 Tolles Street and the proposal to merge the four 
(4) lots together under the same ownership does not mean that the Uses have to be the 
same and questioned the historical Uses on 4 & 14 Tolles Street and how 4 & 14 
Tolles Street satisfies the hardship criteria. 
 
Atty. Panciocco stated that considering the historical use, some of which were toxic 
that resulted in groundwater contamination to the point that people do not drink the 
water from the ground in that vicinity even though it has since been remediated, and 
the fact that the site has been cleaned up considerably by her client and that there is 
industrial Use to the north of 15 Tolles Street, and the rezoning of the area to TR 
(Town Residence) making the current use of the site non-conforming all apply to the 
hardship imposed on this site.  Atty. Panciocco addressed the remaining Variance 
criteria stating that the Uses proposed for 4 & 14 Tolles Street are identical to those 
previously approved for 15 & 17 Tolles Street, that the lots will all be merged under 
one common ownership, that it is not contrary to public interest, that the Spirit of the 
Ordinance is met, especially with the toxic Uses abandoned, that the change to TR 
Zone occurred after Commercial and Industrial Uses were established on the site, that 

substantial justice would be done as there is no public gain with the denying of the 
Variance and it would be unjust to deny the Variance, that there is no harm to the 
public, the site would be better organized and have new construction and would have 
no adverse impact to surrounding property values.  
 
Mr. Pacocha asked if the property to the south of the site was residential and Mr. 
Buttrick responded that south to 4 Tolles Street is not residential.  Mr. Buttrick also 
stated that the Board received an email letter dated 7/23/2020 from abutters Edward 
and Pam McNulty, 8 Campbello Street.  Mr. Brackett asked that it be read into the 
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record.  Mr. Buttrick complied and the information shared included complete support 
of the project, no complaints, no noise violation, and appreciation for all the clean up 
that has been done to date. 
 
Mr. Daddario noted that there are two (2) Cases before the Board.  The first Case 
originally was to modify Condition #3, abdicating Hours of Operation to the Planning 
Board, and to extend Condition #6 for ninety-days (90 days); however, after the first 
meeting in May 2020, it was modified to request a one-year extension to submit a 
complete Site Plan Review application to the Planning Board.  Mr. Brackett questioned 
if the “complete” Site Plan applies to just 15 & 17 Tolles Street or does it include 4 & 
14 Tolles Street too.  Mr. Daddario referenced the Town Planner’s comment that 15 & 
17 Tolles Street should proceed to the Planning Board. 
 
Mr. Daddario stated that the second Case requests the same Uses for 4 & 14 Tolles 

Street that were granted, by Variance, to 15 & 17 Tolles Street in 2018 and is, in his 
opinion, the more difficult request because: (a) regardless of common ownership, there 
does not appear to be any compelling reason beyond convenience for the Property 
Owner that the Uses have to be identical; and (b) cursory review of some of those Uses 
could add more risk to an already contaminated lot; and (c) that it is okay if the Uses 
compliment one another without being identical, and the Uses should be reviewed 
individually by the Board.  Mr. Brackett concurred as some of the Uses could be 
contrary to public interest. 
 
Mr. Buttrick confirmed that with regard to the first Case, the Variance criteria was 
met in 2018 and the Board is only acting on the extension request to Condition #6. 
 
Mr. Daddario made the motion to grant relief from Condition #6 of the 2018 Variance 
for nine (9) months, until 3/31/2021, with the stipulation that a complete Site Plan 
Review application be submitted to the Planning Board for 15 & 17 Tolles Street.  Mr. 
Dearborn seconded the motion.  Both Mr. Daddario and Mr. Dearborn thought a year 
was too long, especially since two (2) months have already passed.  Mr. Brackett 
stated that amidst Covid-19, a nine-month extension is appropriate.  Mr. Pacocha 
stated that it is a proper motion.  Mr. Etienne stated that he is in agreement with the 
nine (9) month extension; however, in his opinion and in support of the testimony, the 
Site Plan application should be for all the parcels and if the applicant is not ready by 
the deadline, the applicant should consider withdrawal.  It was noted that the request 
only applied to 15 & 17 Tolles Street.  Roll call vote was 5:0.  Motion granted for a nine 
(9) month extension to Condition #6 of the 2018 approval.  
 
Board next addressed the second Case, Variance to extend the Uses granted for 15 & 
17 Tolles Street to 4 & 14 Tolles Street.  Mr. Dearborn stated that the Board should 

postpone and schedule a Site Walk followed by a workshop to review the Uses.  Mr. 
Daddario asked a procedural question, specifically whether it would be okay to grant 
some but not all the requested Uses or whether to deny because the Uses need not be 
identical.  Mr. Bracket stated that there is no history, no buildings, no hardship, no 
past Uses and that, in his opinion, satisfying the public interest criteria is a stretch 
and that some of the Uses could be considered and some possibly existed in its history 
but does not agree that all the Uses should just be extended without individual review.  
Mr. Daddario added that the prior environmental impact should be looked at closely 
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and not exacerbated, and recognized the convenience to the Property Owner to have 
all the same Uses on all the parcels, but cannot endorse a blanket extension of Uses. 
 
Mr. Brackett suggested review of the individual Variance criteria.  In summary, the 
criteria and comments expressed included: 
 

(1) not contrary to public interest   
 

Mr. Brackett: not met, some of the proposed Uses never were 4 & 14 Tolles street 
Mr. Daddario: is a threat to public health and safety 
Mr. Dearborn: could be contrary, don’t want to blindly expand 
Mr. Pacocha: would be contrary, conflicts with Zoning Ordinance 
Mr. Etienne: not met, would be contrary 
 

(2) spirit of Ordinance observed 
 

Mr. Brackett: Uses are not identical to 15 & 17 Tolles Street – 4 & 14 Tolles Street has  
  been used in other ways 
Mr. Daddario: problem is that the list is too broad for TR Zone 
Mr. Dearborn: spirit not met 
Mr. Pacocha: spirit not met 
Mr. Etienne: not met, it is in TR Zone by Town vote, spirit is to plan for the future 
 

(3) substantial justice done to property owner 
 

Mr. Brackett: asking for additional Uses 
Mr. Daddario: industrial Uses requested, could be harmful to public and potential  
  environmental harm, convenience factor to the property owner does not  
  outweigh potential harm, 4 & 14 Tolles Street could have different Uses 
Mr. Dearborn: affects general public 
Mr. Pacocha: have those  Uses happening on 15 & 17 Tolles Street, could harm public  
  if expanded  
Mr. Etienne: what justice is there? 
 

(4) surrounding property values not diminished 
 

Mr. Brackett: improving looks of property will have some impact, not sure if criteria  
  met, especially for TR Zone 
Mr. Daddario: hard to imagine 4 & 14 Tolles Street becoming residential – commercial  
  and industrial uses on 4 & 14 Tolles Street should not be as extensive as 
  15 & 17 Tolles Street 
Mr. Dearborn: as it stands now, would not diminish, but if expanded, could impact 

Mr. Pacocha: it’s a wash 
Mr. Etienne: hard, there are risks, one neighbor complaining, one supporting 
 

(5) hardship 
 

Mr. Brackett: case not made 
Mr. Daddario: by statutory definition and hardship definition, criteria not met - special 
  conditions not presented except proximity to 15 & 17 Tolles Street  
Mr. Dearborn: no comment – not met 
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Mr. Pacocha: not sure what could be done with property, it is not suited for residences 
Mr. Etienne: don’t see hardship, just convenience for economic reasons 
 
Mr. Daddario made the motion to not grant the motion.  Mr. Etienne seconded the 
motion.  Mr. Dearborn stated that he thought the Board should first conduct a Site 
Walk and conduct a workshop meeting prior to a decision.  Roll call vote was 4:0:1, 
Mr. Dearborn abstained.  Variance denied.  The 30-day appeal period was noted. 
 

III.  REQUEST FOR REHEARING: 
 
No requests were presented for Board consideration. 
 

IV.  REVIEW OF MINUTES: 06/25/20 & 07/09/20 
 
Minutes of 6/25/2020: 
 
Board reviewed the edited Minutes presented and made not further changes.  Motion 
made by Mr. Dearborn, seconded by Mr. Pacocha and unanimously voted 5:0 to 
approve the 6/25/2020 Minutes as edited and presented. 
 
Minutes of 7/9/2020: 
 
Board reviewed the edited Minutes presented and made not further changes.  Motion 
made by Mr. Dearborn, seconded by Mr. Pacocha and unanimously voted 5:0 to 
approve the 7/9/2020 Minutes as edited and presented. 
 

V.  OTHER 
 

Bylaws - Preamble: 
 
Mr. Buttrick referenced the mark-up of the Board’s Preamble to their By-Laws that 
include the reference made at the last meeting to identify the role of the Selectmen 
Liaison and the ability to participate in Board discussion but has no vote on ZBA 
Cases; asked each Member to review for discussion at the next meeting; and noted 
that, per the By-Laws, two (2) public hearings are required.  
 
 
Motion made by Mr. Dearborn, seconded by Mr. Daddario and unanimously voted 5:0 
to adjourn the meeting.  The ZBA 7/23/2020 meeting adjourned at 10:23 PM. 
 
  
Respectfully submitted, 
 
 
 
 
Charles J. Brackett, Chairman 
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                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

     Charlie Brackett, Chairman          Marilyn E. McGrath, Selectmen Liaison  3 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142 4 
 5 

Meeting Minutes – August 27, 2020 – as edited 6 
 7 
 8 

I. CALL TO ORDER 9 
II. PLEDGE OF ALLEGIANCE 10 

 11 
Chairman Charlie Brackett called the meeting to order at 7:0 PM and invited everyone 12 
to stand for the Pledge of Allegiance.  Mr. Brackett read the COVID-19 meeting 13 
procedure that in conformance with the NH State of Emergency Order #12 confirmed 14 
the following: (a) providing public access to meeting by telephone and video access; (b) 15 
provided public notice on how to access the meeting; (c) mechanism to advise if there 16 
is a problem with accessing meeting and (d) should there be an issue with 17 
accessibility, the meeting will need to be adjourned and rescheduled; and (e) that 18 
voting would be by roll call vote.  Mr. Brackett stated that the Board would go into 19 
recess so that the public could call in their questions or concerns during public 20 
testimony and added that if anyone cannot gain access, that the meeting would need 21 
to be adjourned.  Mr. Brackett noted that specific instructions for meeting access was 22 
included in both the Applicant Notification and the Abutter Notification and were 23 
posted on the website.  24 
 25 
Mr. Buttrick read the Preamble into the record, identified as Attachment A of the 26 
Board’s Bylaws, which included the procedure and process for the meeting, and the 27 
importance of the 30-day time period for appeal.  28 
 29 
Clerk Gary Daddario took attendance.  Members present were Charlie Brackett 30 
(Regular/Chair), Gary Daddario (Regular/Clerk), Brian Etienne (Regular via audio and 31 
visual remote access), Leo Fauvel (Alternate), Jim Pacocha (Regular via audio and 32 
visual remote access) and Ethan Severance (Alternate).  Excused were Gary Dearborn 33 
(Regular/Vice Chair) and Marilyn McGrath, Selectman Liaison.  Also present were 34 
Bruce Buttrick, Zoning Administrator and Louise Knee, Recorder (via audio and visual 35 
remote access).  For the record, Alternate Fauvel was appointed to vote with the 36 
Regular Members.  37 
 38 

III. PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE 39 
BOARD: 40 

 41 
1. Case 163-024 (08-27-20): Andrew Worcester, 7 Telolian Dr., Hudson NH, 42 

requests a Variance to allow a driveway to a garage with an encroachment of 43 
9.0 ft. into the side yard setback leaving  6.0 ft. where 15 feet is required. 44 
[Map 163, Lot 024-000; Zoned General One (G-1); HZO Article II, §334-6, 45 
Terminology, Definition; Building Setback; HZO Article VII, §334-27, Table of 46 
Minimum Dimensional Requirements]. 47 
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 48 
Clerk Daddario read the Case into the record.  Property Owners Andrew Worcester and 49 
Kristina Young introduced themselves, sat at applicant’s table, stated that they want 50 
to construct a garage/workshop in their backyard and extend their driveway to access 51 
the garage/workshop.  The driveway currently ends in front of the garage and the 52 
extension would need to go into the sideyard setback nine feet (9’).  The 53 
garage/workshop would not visible from the road.  The area is well wooded.  The 54 
driveway extension would only be seen by one neighbor, Thomas and Kristin 55 
Couturier, 9 Telolian Drive, who were not at the meeting but did submit a letter, 56 
signed and dated 8/15/202, supporting the variance to encroach the side yard 57 
setback.  58 
 59 
Mr. Worcester next addressed the Variance criteria.  The information shared included:  60 
 61 

(1) not contrary to public interest 62 
 proposed driveway will not be generally visible from the other properties 63 
 proposed driveway location is already flat so there is no need to grade the 64 

land and is clear so no trees will need to be cut  65 
 66 
(2) spirit of Ordinance observed 67 

 neighbor’s house is approximately fifty feet (50’) from property line  68 
 there’s a large wooded area between proposed driveway and neighbor’s 69 

residence 70 
  71 

(3) substantial justice done to property owner 72 
 due to slopes and wetlands on property, the proposed location of the 73 

garage/workshop is the only possible location and allows use of large 74 
section of back lot  lot  75 

 substantial justice done to allow access to only possible location of 76 
garage/workshop 77 

 78 
(4) will not diminish surrounding property values 79 

 proposed driveway would generally be not visible from any of the 80 
surrounding properties since the area is heavily wooded and the houses 81 
are well separated 82 

 83 
(5) hardship 84 

 slopes and wetlands on property dictate location of proposed 85 
garage/workshop 86 

 literal enforcement would prevent construction of the proposed 87 
garage/workshop 88 

 89 
Public testimony opened at 7:13 PM.  No one in the audience addressed the Board.  90 
Mr. Buttrick reported that there were no call-ins.  Public testimony closed at 7:17 PM.  91 
It was noted that the letter received from the abutter was submitted into the record. 92 
 93 
Mr. Daddario noted that there is some discrepancy in the documentation submitted 94 
and, to be clear for the record, the encroachment would leave six feet(6’) to the 95 
property line.  Mr. Pacocha noted that the applicant testified that the land would not 96 
need to be graded for the driveway, yet the plan by Maynard & Paquette Inc dated 97 
October 1985 attached to the Staff Report would indicate otherwise.  Mr. Brackett 98 
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stated that the plan prepared by Jeffrey Land Survey, LLC, submitted with the 99 
application would prevail and noted that it carries the PE (Physical Professional 100 
Engineer) stamp.  Mr. Brackett added that there has been no opposition to the 101 
proposed driveway encroachment and noted that it is well hidden and out of the way. 102 
 103 
Mr. Daddario made the motion to grant the Variance as requested with two 104 
stipulations: (1) that a driveway permit be obtained; and (2) that the driveway profile 105 
plan be signed and stamped by a Physical Engineer (PE).  Mr. Fauvel seconded the 106 
motion.  Mr. Daddario spoke to his motion, noted that all Variance criteria have been 107 
satisfied, that a driveway is a normal use, that there is no negative impact and that 108 
the hardship criteria was met properly based on the land with its wetland and steep 109 
slope.  Mr. Fauvel stated that his initial concern was with regard to the neighbor, but 110 
that has been addressed with the letter they submitted.  Mr. Fauvel stated that his 111 
only other concern was that the State of NH requires Fire Department access and that 112 
should be addressed in the driveway permitting process.  Mr. Buttrick noted that the 113 
stipulations would be addressed during the driveway permitting process and are 114 
redundant.  Mr. Brackett stated that the stipulations may be redundant and noted 115 
that their inclusion as stipulations emphasizes their importance.  Roll call vote was 116 
5:0.  Variance granted with two (2) stipulations.  The 30-day appeal period was noted.    117 
 118 
 119 
Mr. Brackett directed the Board’s attention to Agenda III.#3. 120 

  121 
 3. Case 175-019 (08-27-20): Joshua P. Lanzetta, Esq. of Bruton & Berube, 122 

PLLC., 601 Central Ave., Dover NH representing Christopher & Christine 123 
Floyd and Rene Joyal, 78 Highland St., Hudson, NH, requests an Appeal 124 
From An Administrative Decision of a Notice of Violation and Cease & Desist 125 
Order dated May 18, 2020 citing violation of the 2009 variance granted by 126 
the ZBA and 10 specific violations of the Hudson Zoning Ordinance. [Map 127 
175, Lot 019-000; Zoned Town Residence (TR); HZO Article XV, Enforcement 128 
and Miscellaneous Provisions, §334-81, Appeals]. 129 

 130 
Clerk Daddario read the Case into the record.  Mr. Buttrick stated that the applicant’s 131 
representative emailed 8/19/2020 requesting a continuance to the 9/24/2020 132 
meeting as the applicant mistakenly provided an incomplete copy of the Notice of 133 
Violation dated 5/18/2020.  Mr. Buttrick asked the Board to schedule a Site Walk. 134 
 135 
Atty. Joshua Lanzetta, 601 Central Avenue, Dover, NH, introduced himself as 136 
representing the applicant, confirmed the deferral and stated that there are no 137 
objections to holding a Site Walk prior to or on 9/24/2020. 138 
 139 
Mr. Daddario made the motion to grant the applicant’s request to defer the Case to 140 
9/24/2020.  Motion seconded by Mr. Fauvel.  Mr. Buttrick stated that there is a caller 141 
waiting to speak to this Case and asked to check before a vote was taken.  Board 142 
recessed for two minutes.  Mr. Buttrick reported that the caller had disconnected.  Roll 143 
call vote was 5:0.  Case deferred to 9/24/2020.  Mr. Buttrick to schedule the Site 144 
Walk prior to 9/24/2020. 145 
 146 
Mr. Brackett directed the Board’s attention to the second item on the Agenda (III.2). 147 
 148 



Hudson ZBA Meeting Minutes 08/27/2020  P a g e  4 | 7 

Not Official until reviewed, approved and signed. 
As edited [GD1, GD2, es, BB] 

 149 
1. 2. Case 246-002 (08-27-20): John and Frederick Sullivan, 53 River Rd., Hudson 150 
NH, requests a Variance to allow a newly installed 8’ x 12’ shed to remain in the 151 
front yard setback 22’-10” where 50’-0” setback is required.  [Map 246, Lot 002-152 
000; Zoned Residential Two (R-2); HZO Article VII, Dimensional Requirements, 153 
§334-27, Table of Minimum Dimensional Requirements and §334-27.1 C, General 154 
requirements]. 155 

 156 
Clerk Daddario read the Case into the record.  Mr. Buttrick referenced his Staff Report 157 
signed 8/19/2020 and stated that the Case is before the Board because sheds are not 158 
allowed in the front setback per the Zoning Ordinance.  159 
 160 
John W. Sullivan sat at the applicant’s table and introduced himself as the property 161 
owner and stated that the other property owner, his brother, Bill Sullivan, could not 162 
be at the meeting due to his disabilities.  Mr. Sullivan stated that they live on a State 163 
(of NH) road, Route 3A, and that his house was constructed before Route 3A existed 164 
and Route 3A is a busy road.  His house has been hit twice by vehicles, was broken 165 
into in January 2020 and added that there have been other calamities and that he is 166 
also not in good health.  The shed is to house the snow blower and lawn mower and 167 
its location allows him to avoid having to go onto Route 3A.  He also noted the incline 168 
in the property and that the shed has a six-foot (6’) ramp.  The shed actually replaces 169 
an old dilapidated metal shed and cannot be moved further from the road on account 170 
of the septic system.   In fact, Mr. Sullivan stated that the front of the house does not 171 
face Route 3A and the shed is actually to the side of the house. 172 
 173 
Mr. Sullivan next addressed the Variance criteria.  The information shared included:  174 
 175 

(1) not contrary to public interest 176 
 the shed is placed behind 100-year old trees 177 
 the shed has the same siding as the house 178 
 the shed will have no impact on the essential character of the 179 

neighborhood and will not physically or visually infringe on any private 180 
or public rights 181 

 the shed will not pose a threat to public health, safety or welfare  182 
 183 
(2) spirit of Ordinance observed 184 

 metal shed collapsed and was an eyesore before that, this shed is a 185 
better replacement, and is in the same location 186 

 did research at the library – the road (River Road/Route 3A) was first laid 187 
in 1910 and the first deed to his house is 1880 188 

 the front of his house does not face River Road, it faces the stream that 189 
feeds into pond (Eayrs) and he has trees that are greater than three 190 
hundred fifty years old (>350 y/o). 191 

 River Road is to the side of his house 192 
 His house is in the fifty-foot (50’) setback 193 
 The replacement shed does not conflict with the character of the 194 

neighborhood, which is now mixed use with Pioneer Auto and Lockheed 195 
  196 

(3) substantial justice done to property owner 197 
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 the closest residence is the house on the other side of the pond that the 198 
owner wanted to put a chiropractic office on River Road that was before 199 
the Board a few months ago 200 

 the owners, who are both elderly, would be able to conveniently access 201 
the shed from the existing driveway 202 

 the shed cannot be moved further away from the road because of the 203 
septic system 204 

 205 
(4) will not diminish surrounding property values 206 

 any new construction would add value to the neighborhood 207 
 the shed is a relatively small structure that would blend in with the 208 

surrounding landscape 209 
 the tin shed was an eyesore 210 

 211 
(5) hardship 212 

 the existing location of the septic system prevents moving the shed 213 
further away from the road 214 

 the lot is long and narrow with slopes and contours; the house is in the 215 
fifty foot (50’) setback; and the wetland buffer to Eayrs Pond leaves little 216 
room for locating the shed 217 

 both property owners are elderly, he is a veteran and sick and his 218 
brother is disabled 219 

 220 
Mr. Sullivan stated that when he checked with the Assessor’s Office he was told he did 221 
not need a permit for any shed less than one hundred square feet (<100 SF) and 222 
seeing as how this is a replacement shed, they went ahead and installed it in the same 223 
location and now he is before the Board asking to keep it where it has always been.   224 
Mr. Buttrick stated that if he checked with Inspectional Services (Building 225 
Department) he would have been informed that a shed less than 200 square feet does 226 
not need a permit but must conform with Zoning.  227 
 228 
Public testimony opened at 7:49 PM.  No one addressed the Board.  Board went into 229 
recess so Mr. Buttrick could check for call-ins.  At 7:53 PM, Mr. Buttrick reported that 230 
there were no calls.  Public testimony closed at 7:54 PM. 231 
 232 
Mr. Brackett asked if there were two issues with regard to the front setback and the 233 
front of the house.  Mr. Buttrick responded that it would be a stretch and that the 234 
Zoning Ordinance is specific that a shed should not be in the front setback.  Mr. 235 
Brackett agreed that the issue is the front setback along River Road, that one purpose 236 
of the setback is for potential further future road widening and noted that the majority 237 
of the existing house is in the front setback.  Mr. Brackett stated that the Board is 238 
protective of the front setback, noted that in a recent Case the Board insisted an 239 
applicant move the chiropractic office out of the front setback to avoid future road 240 
widening leading to an eminent domain issue and cited Mr. Sullivan’s testimony that 241 
vehicles have already accidently driven into his house and is inviting the same to 242 
happen to the shed being so close to the road. 243 
 244 
Mr. Daddario inquired if an Equitable Waiver could be considered for where the shed 245 
has been placed and Mr. Buttrick responded that it does not apply as there was no 246 
permit pulled and its placement was not the result of an innocent error. 247 
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 248 
Mr. Daddario noted that the shed cannot be pushed back further into the property 249 
due to the location of the septic system and asked why the shed couldn’t be placed at 250 
the end of the driveway and closer to the house for easier access., especially 251 
considering the ages of the applicants.  An aerial view of the property was posted and 252 
discussed.  It was noted that the structure at the end of the driveway and to the left is 253 
a screened patio.  The camper currently parked could be moved and the shed placed 254 
there.  Other potential shed locations were also noted.  The ideal location for the shed 255 
is not across the driveway by the road. 256 
 257 
Motion made by Mr. Etienne to deny the Variance request.  Mr. Daddario seconded the 258 
motion.  Mr. Etienne stated that it would alter the character of the neighborhood, that 259 
it sets a bad precedent and that there are other locations on the property for the shed.  260 
Mr. Daddario agreed that there are safer alternatives closer to the driveway and away 261 
from the road and the request fails to meet any of the criteria.  Roll call vote was 5:0.  262 
Variance denied.  The 30-day appeal period was noted.  Mr. Sullivan asked what his 263 
next step should be and Mr. Hackett Brackett suggested he discuss options with Mr. 264 
Buttrick.     265 
 266 
Mr. Brackett directed the Board’s attention to Agenda item IV 267 
 268 

2. Case 175-019 (08-27-20): Joshua P. Lanzetta, Esq. of Bruton & Berube, 269 
PLLC., 601 Central Ave., Dover NH representing Christopher & Christine 270 
Floyd and Rene Joyal, 78 Highland St., Hudson, NH, requests an Appeal 271 
From An Administrative Decision of a Notice of Violation and Cease & Desist 272 
Order dated May 18, 2020 citing violation of the 2009 variance granted by 273 
the ZBA and 10 specific violations of the Hudson Zoning Ordinance. [Map 274 
175, Lot 019-000; Zoned Town Residence (TR); HZO Article XV, Enforcement 275 
and Miscellaneous Provisions, §334-81, Appeals]. 276 

 277 
Clerk Daddario read the Case into the record.  Mr. Buttrick stated that the applicant’s 278 
representative emailed 8/19/2020 requesting a continuance to the 9/24/2020 279 
meeting as the applicant mistakenly provided an incomplete copy of the Notice of 280 
Violation dated 5/18/2020.  Mr. Buttrick asked the Board to schedule a Site Walk. 281 
 282 
Atty. Joshua Lanzetta, 601 Central Avenue, Dover, NH, introduced himself as 283 
representing the applicant, confirmed the deferral and stated that there are no 284 
objections to holding a Site Walk prior to or on 9/24/2020. 285 
 286 
Mr. Daddario made the motion to grant the applicant’s request to defer the Case to 287 
9/24/2020.  Motion seconded by Mr. Fauvel.  Mr. Buttrick stated that there is a caller 288 
waiting to speak to this Case and asked to check before a vote was taken.  Board 289 
recessed for two minutes.  Mr. Buttrick reported that the caller had disconnected.  Roll 290 
call vote was 5:0.  Case deferred to 9/24/2020.  Mr. Buttrick to schedule the Site 291 
Walk prior to 9/24/2020. 292 
 293 
Mr. Brackett directed the Board’s attention to the second item on the Agenda. 294 
 295 

IV. REQUEST FOR REHEARING:  296 
 297 
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Mr. Buttrick stated that a request for rehearing has been received for 4-14 Tolles 298 
Street and will appear on the 9/24/2020 Agenda. 299 
 300 

V. PUBLIC HEARING – ByLaws amendment (2nd reading)  301 
 302 
Public Hearing opened at 8:21 PM.  Mr. Buttrick noted the correction made from the 303 
8/13/2020 meeting and that this is the second reading.  No one was present in the 304 
audience and there were no phone calls.  Public Hearing closed at 8:23 PM.  Motion 305 
made by Mr. Daddario and seconded by Mr. Etienne to approve the ByLaws as 306 
amended 8/13/2020.  Roll call vote was 5:0.  ByLaws amended. 307 
 308 

VI. REVIEW OF MINUTES: 8/13/20  309 
 310 
The edited version was presented and no further changes were made.  Motion made by 311 
Mr. Daddario and seconded by Mr. Etienne to approve the 8/13/2020 Minutes as 312 
edited.  Roll call vote was 5:0. 313 
 314 

VII. OTHER 315 
 316 

 1. Site Walk for Case #175-019 at 78 Highland Street – before 9/24/2020 317 
 318 
Mr. Buttrick stated that Town Counsel has been asked to consult with the Board at 319 
6:30 PM on 9/24/2020 and suggested the Site Walk be scheduled before that date.  320 
Mr. Etienne expressed his flexibility and his desire to have the Site Walk as early in 321 
the morning as possible.  Mr. Buttirick to coordinate.  322 
 323 
 324 
Motion made by Mr. Daddario, seconded by Mr. Pacocha and unanimously voted to 325 
adjourn the meeting.  The ZBA 8/27/2020 meeting adjourned at 8:26 PM. 326 
 327 
Respectfully submitted, 328 
Louise Knee, Recorder  329 
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