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 HUDSON ZONING BOARD OF ADJUSTMENT 

 Variance Decision Work Sheet (Rev 11-06-18) 
 

On 04/22/21, the Zoning Board of Adjustment heard Case 183-103, being a case brought by Roger Colby, 10 

Thorning Rd., Hudson, NH for a Variance to install a 12 ft. x 24 ft. above ground pool in a proposed 

location which encroaches 9 feet into the rear setback leaving 6 feet where 15 feet is required. [Map 183, 

Lot 103-000; Zoned Residential-Two (R-2); HZO Article VII, Dimensional Requirements, §334-27, Table of 

Minimum Dimensional Requirements]. 
 
After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge 

of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case 

made the following determination: 

 

Y       N 1. Granting of the requested variance will not be contrary to the public interest, since the 

proposed use does not conflict with the explicit or implicit purpose of the ordinance and 

does not alter the essential character of the neighborhood, threaten public health, safety, or 

welfare, or otherwise injure “public rights.” 

  

 

 

Y       N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does 

not conflict with the explicit or implicit purpose of the ordinance and does not alter the 

essential character of the neighborhood, threaten public health, safety, or welfare, or 

otherwise injure “public rights.” 

  

 

 

Y       N 3. Substantial justice would be done to the property-owner by granting the variance, and 

the benefits to the property owner are not outweighed by harm to the general public or to 

other individuals. 

  

 

 

Y       N 4. The proposed use will not diminish the values of surrounding properties. 

  

 

 

Y       N 5. Special conditions exist such that literal enforcement of the ordinance would result in 

unnecessary hardship, either because the restriction applied to the property by the 

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way and 

also because the special conditions of the property cause the proposed use to be 

reasonable, or, alternatively, there is no reasonable use that can be made of the property 

that would be permitted under the ordinance, because of the special conditions of the 

property. 

  

 

 
 
 

Member Decision:   
Signed:  _________________________________________________ ____________________ 
 Sitting member of the Hudson ZBA   Date 
Stipulations:  

   

   













TOWN OF HUDSON Case# 183-103 VARIANCE 
12 SCHOOL STREET 10 Thorning Road 

SENDER: HUDSON, NH 03051 US POSTAL SERVICE - CERTIFIED MAIL , u~~ 1 R~ IT~ .. 1 n-,_nnn 1 nf 1 

ARTICLE NUMBER Name of Addressee, Street, and post office address 04/22/2021 ZBA Meetin~ 
1 7018 1130 0001 8113 8030 COLBY, ROGER JR. & TABITHA APPLICANT/OWNER NOTICE MAILED -

_J 10 THORNING RD, HUDSON, NH 03051 
2 7018 1130 0001 8113 8047 FORCIER, RAYKWON MICHAEL ABUTTER NOTICE MAILED 

>--

8 THORNING ROAD, HUDSON, NH 03051 

7018 1130 0001 8113 8054 
SHOREY, RICHARD D., & DOROTHY J., TRUSTEES 

3 <::1-111~" :v ON!<'. FAMILYTRU~T ABUTTER NOTICE MAILED 

I 8 GREENTREES DRIVE, HUDSON, NH 0 30 5 1 
>-- 7018 1130 0001 8113 8061 4 JEZ"YLO, LINDA T. ABUTTER NOTICE MAILED 

I 11 GREENTREES DR. , HUDSON, NH 0 3051 
t--

5 7018 1130 0001 8114 3034 FUNK, CHRISTOPHER A. & JEANNE B. ABUTTER NOTICE MAILED 
I 7 GREENTREES DRIVE, HUDSON, NH 0 3051 

t--

6 7018 1130 0001 8114 2952 TSOUPRAKOS, KYRLAKOULIS & JOAN ABUTTER NOTICE MAILED 

7 THORNING ROAD, HUDSON, NH 030 5 1 

7 7018 1130 0001 8114 2969 
OVL1Vl'i, NJCHULA::> J ., 1K.; 

BOLTON REVOCABLE TRUST JA'.1;3.U'I1'~~0TICE MAILED 
I 9 THORNING ROAD, HUDSON, NH 0 30 5 1 /c_o~ ... -- - ..i ·~ 

- ' ' .0 - 7018 1130 0001 8114 2976 TINKHAM, SCOTT I.SJ-/ ABUTTE~O'iY:O.E MAILED 8 

5 GREENTREES DRIVE, HUDSON, NH 0305 1 I~ I . - '\ 

9 Jl l )j-1 '2 2021 . 
I 

10 \ \. / I 

"' 
......... /' / -

11 """ USP5 / 

12 -- -........ 
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TOWN OF HUDSON Case# 183-103 VARIANCE 
12 SCHOOL STREET 10 Thorning Road 

SENDER: HUDSON, NH 03051 US POSTAL SERVICE - FIRST CLASS MAIL ~ M.,, .. 1Sl~/T .n• 1n<1_nnn 1 nf 1 

ARTICLE NUMBER Name of Addressee, Street, and post office address 04/22/2021 ZBA Meeting 
1 Mailed First Class KENNEY, GARY R. & DEBORAH A. ABUTTER NOTICE MAILED 

6 THORNING ROAD, HUDSON, NH 0305 1 

2 Mailed First Class SAMPSON, CHRISTINE ABUTTER NOTICE MAILED 

10 GREENTREES DR., H UD SON, NH 03051 

3 Mailed First Class MAGNUSON, RUSSELL T . & DEBORAH L . ABUTTER NOTICE MAILED 

12 GREENTREES DRIVE, HUDSON, NH 03051 

4 Mailed First Class REVEN, CHRISTOPHER ABUTTER NOTICE MAILED 

2 SHORT STREET, HUDSON, NH 0305 1 

5 Mailed First Class GRONDIN, RUTH ABUTTER NOTICE MAILED 

1 THORNING ROAD, HUDSON, NH 0305 1 

6 Mailed First Class FRAZIER, PHILIP F. ABUTTER NOTICE MAILED 

5 THORNING ROAD, HUDSON, NH 03051 
PEA;:;~. llJ! __ H_ A_!!__ u .; 

7 Mailed First Class LUKITSCH, SAMANTHA M. ABUTTER NOTICE MAILED 

3 GREENTREES DR. , HUDSON, NH 03051 

8 

9 

.. \~OF f-111;-... 
10 . o· '\S'~ - z 
11 

fU n J i LUll 

12 
o/) . ~ l 

13 '.O '"'---.-\~"' II \ l'I J Ii. 
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ll l I - I -
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14 M.c,__- ,,~ 
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15 ~ 1-/ -
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HUDSON ZONING BOARD OF ADJUSTMENT 

 

Home Occupation Special Exception Decision Worksheet 
 

On 04/22/21, the Hudson Zoning Board of Adjustment heard Case 247-139, being a request by Kenneth & Andrea 

Kleiner, 15 Sand Hill Rd., Hudson, NH, to allow for a Home Occupation Special Exception to operate a state licensed 

Family Based Child Care home business. [Map 247, Lot 139-000; Zoned Residential-One (R-1); HZO Article V, 

Permitted Uses, §334-22, Table of Permitted Accessory Uses and Article VI, Special Exceptions, §334-24, Home 

Occupations]. 

 

After reviewing the petition, and after hearing all testimony and documentary evidence supplied by the Applicant(s) and 

any other interested citizens, and after taking into consideration personal knowledge of the property in question, the 

undersigned member of the Hudson Zoning Board of Adjustment, sitting for this case, made the following determinations. 

 

The intended use for which a Home Occupation Special Exception has been requested complies with the definition of a 

home occupation as an accessory use which by custom has been carried entirely within a dwelling unit, which is 

incidental and subordinate to the dwelling use, and which complies with the requirements of §334-24 as follows: 

 

Y N The proposed use is a sales / service operation for goods produced or services provided on-site. 

 

Y N The proposed use shall be secondary to the principal use of the home as the business owner’s 

residence. 

 

Y N The proposed use shall be carried on within the residence and / or accessory structure. 

 

Y N Other than the home occupation sign(s) permitted under Article XII, Section 334-67, there 

shall not be any exterior display nor other exterior indication of the home occupation, and there 

shall not be any variation from the primarily residential character of the principal or accessory 

building. 

 

Y N There shall not be any exterior storage, unless permitted by a special exception (if permitted, 

must be screened from neighboring views by a solid fence or by evergreens of adequate height 

and bulk at the time of planting to effectively screen the area, unless this requirement is waiver 

by the Board because of existing foliage and / or long distances). 

 

Y N There shall not be any objectionable circumstances (such as noise, vibrations, dust smoke, 

electrical disturbances, odors, heat or glare) produced as the result of this proposed use. 

 

Y N Traffic generated by the proposed home occupation activity shall not be substantially greater in  

volume than would normally be expected in the neighborhood. 

 

Y N Parking provided for the home occupation activity shall be off-street, located outside of the 

setback areas and / or the front yard, in driveways or paved areas, and limited to no more than 

two vehicles at one time. 

 

Y N The home occupation shall be conducted only by residents of the dwelling. 

 

Y N Excluding any personal vehicle that can also be used for business purposes, parking of no more 

than one business vehicle (limited to no more than 13,000 pounds with adequate screening in 

the B, G. and I zones) shall occur. 

 

 

Signed:______________________________________________   ______________________________ 

 Sitting Member of the Hudson ZBA     Date 



3/29/21

+$4.15

.15

635,746
2846

3/31/21











TOWN OF HUDSON Case# 247-139 HOME OCCUPATION SE 
12 SCHOOL STREET 15 Sand Hill Road 

SENDER: HUDSON, NH 03051 US POSTAL SERVICE - CERTIFIED MAlL 1\1(~~ ?47 /T ~• , .,o_nnn 1 of 1 

ARTICLE NUMBER Name of Addressee, Street, and post office address 04/22/2021 ZBA Meetin~ 
1 7018 1130 0001 8114 2983 KLEINER, KENNETH F., JR. & ANDREA D. APPLICANT/OWNER NOTICE MAILED -

I 15 SAND HILL ROAD, HUDSON, NH 0305 1 
2 7018 1130 0001 8114 2990 ST. LOUIS, ALLAN W. & SHERRY M . ABUTTER NOTICE MAILED -

I 
-- 5 LEONARD AVE., HUDSON, NH 0305 1 

3 7018 1130 0001 8114 3003 NEWTON, ALAN J . ABUTTER NOTICE MAILED -
16 SAND HILL ROAD, HUDSON, NH 03051 . 
KINGSLEY, JONATHAN M.; GOVE, 

4 7018 1130 0001 8114 3010 MH'~AN R ABUTTER NOTICE MAILED 

I 18 SAND HILL ROAD, HUDSON, NH 0305 1 ,...__ 
5 7018 1130 0001 8114 3027 SYLVESTER, PAULL. & APRIL A. ABUTTER NOTICE MAILED ,__ 

I 17 SAND HILL ROAD, HUDSON, NH 0305 1 
I ~_:!<..!!: ''INA, HUGH M. JR. & D!!;l'H::i!!; R., IKU::>1r.r..::.; ... _!<~~'tl'IA 

6 7018 1130 0001 8114 2532 FAMILY TRUST ABUTTER NOTICE MAILED 

7 LEONARD AVE., HUDSON, NH 03051 
7 7018 1130 0001 8114 2549 STEVE & LAURIE CUMMISKEY ABU~Q~~AILED ,_. 

/c~' - - '9~ -- 7 LEONARD AVE., HUDSON, NH 03051 'O' .,,, ......._ ;g 
8 l e.":? / ' '7 \ 

'!F I ' 
A-9 !\.~fl \ 1 LULi 

' I ' 10 \ ' / I 
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TOWN OF HUDSON Case# 247-139 HOME OCCUPATION SE 
12 SCHOOL STREET 15 Sand Hill Road 

SENDER: HUDSON, NH 03051 US POSTAL SERVICE - FIRST CLASS MAIL M~- '>tl.7 IT.~• 1 ~o_nnn 1 nf 1 

ARTICLE NUMBER Name of Addressee, Street, and post office address 04/22/2021 ZBA Meeting 
1 Mailed First Class MARKS, WILLIAM R. & BETH A. ABUTTER NOTICE MAILED 

6 LEONARD AVENUE, HUDSON, NH 03051 
2 Mailed First Class GUILLEMETTE, CHRISTOPHER 0. ABUTTER NOTICE MAILED 

8 LEONARD AVE., HUDSON, NH 03051 
3 Mailed First Class BRIDGEMAN, DAVID ABUTTER NOTICE MAILED 

10 LEONARD AVE., HUDSON, NH 03051 
UlAVJ~, ANlTA; 

4 Mailed First Class NICOLL, GORDON A., JR. ABUTTER NOTICE MAILED 

3 LEONARD AVENUE, HUDSON, NH 03051 
CU::>HMAN, KKl;::H~r~; 

5 Mailed First Class TAYLOR, JUSTIN ABUTTER NOTICE MAILED 

14 SAND HILL RD., HUDSON, NH 03051 
BOURBEAU, RICHARD D. ; 

6 Mailed First Class DENNETT, JESSICA M . ABUTTER NOTICE MAILED 

20 SAND HILL RD., HUDSON, NH 0305 1 
PLI£'1\A1~t<, DANI1:£L L. & JULI~ A., 1 ! ~~;::;; 

7 Mailed First Class PLETCHER FAMILY TRUST ABUTTER NOTICE MAILED 

19 SAND HILL ROAD, HUDSON, NH 03051 
8 Mailed First Class NICKLES, MARK R ABUTTER NOTI CE MAILED 

12 LEONARD AVENUE, HUDSON, NH 03051 
9 Mailed First Class FABIANSKI, THOMAS A. ABUTTER NOTICE MAILED 

9 SAND HILL ROAD, HUDSON, NH 03051 
10 

_, 0'f HUV,sn 

11 ~' "// 
" ~ \ 

12 ~ " 'l\\'L' '\,-.e..~ 
t>,\'\\ ). ~ ~ 

f.-~ 
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~ ~---

14 ~'7ina oe9"" l llY'/ -
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 HUDSON ZONING BOARD OF ADJUSTMENT 

 Variance Decision Work Sheet (Rev 11-06-18) 
 

On 04/22/21, the Zoning Board of Adjustment heard Case 174-080, being a case brought by Catherine 

Richard, 21 Derry St., Hudson, NH for a Variance for a proposed 375 sqft. addition with encroachments 

of 0.8 ft. into the required front yard setback of 30 ft., leaving 29.2 ft. of setback and 3.3 ft. into the 

required side yard setback of 15 ft. leaving 11.7 ft. [Map 174, Lot 080-000; Zoned Town Residence (TR); 

HZO Article VII, Dimensional Requirements, §334-27, Table of Minimum Dimensional Requirements]. 
 
After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge 

of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case 

made the following determination: 

 

Y       N 1. Granting of the requested variance will not be contrary to the public interest, since the 

proposed use does not conflict with the explicit or implicit purpose of the ordinance and 

does not alter the essential character of the neighborhood, threaten public health, safety, or 

welfare, or otherwise injure “public rights.” 

  

 

 

Y       N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does 

not conflict with the explicit or implicit purpose of the ordinance and does not alter the 

essential character of the neighborhood, threaten public health, safety, or welfare, or 

otherwise injure “public rights.” 

  

 

 

Y       N 3. Substantial justice would be done to the property-owner by granting the variance, and 

the benefits to the property owner are not outweighed by harm to the general public or to 

other individuals. 

  

 

 

Y       N 4. The proposed use will not diminish the values of surrounding properties. 

  

 

 

Y       N 5. Special conditions exist such that literal enforcement of the ordinance would result in 

unnecessary hardship, either because the restriction applied to the property by the 

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way and 

also because the special conditions of the property cause the proposed use to be 

reasonable, or, alternatively, there is no reasonable use that can be made of the property 

that would be permitted under the ordinance, because of the special conditions of the 

property. 

  

 

 
 
 

Member Decision:   
Signed:  _________________________________________________ ____________________ 
 Sitting member of the Hudson ZBA   Date 
Stipulations:  

   

   













TOWN OF HUDSON Case# 174-080 VARIANCE 
12 SCHOOL STREET 21 Derry Street 

SENDER: HUDSON, NH 0 3051 US POSTAL SERVICE - CERTIFIED MAIL u~- 174/T.n t- nc:1n_nnn 1 nf 1 

ARTICLE NUMBER Name of Addressee, Street, and post office address 04/22/2021 ZBA Meetin~ 
1 7018 1130 0001 ,__ 8114 2556 RICHARD, KENNETH & CATHERINE APPLICANT/OWNER NOTICE MAILED 

I 21 DERRY ST., HUDSON, NH 03051 

2 7018 1130 0001 
r _..., _·•-•"'l\.l'l, !<'RAN CI:::> C.; 

8114 2563 CROWLEY, ROB C. ABUTIER NOTICE MAILED 

339 MAIN ST., NASHUA, NH 03060 

7018 1130 0001 8114 2570 
MEUSE, ROGER D. & ELAINE M., TRUSTEES; 

3 MRTTSE .JOINT RRVOCABLE TRUST ABUTIER NOTICE MAILED 
I 18 DERRY STREET, HUDSON, NH 03051 

'-- 7018 1130 0001 8114 2587 4 MELANSON, TIMOTHY W. & PATRICIA ANN ABUTIER NOTICE MAILED 
I 20 DERRY ST. , HUDSON, NH 03051 

L- 7018 1130 0001 8114 2594 5 YOUNGHUSBAND, ROBERT & JENNI FER ABUTIER NOTICE MAILED 

19 DERRY STREET, HUDSON, NH 03051 
J 1tth.!"" .......... :1, sco·n K., Tr<. ; 

6 7018 1130 0001 8114 2600 HERBERT REVOCABLE TRUST ABUTIER NOTICE MAILED 
I 4 FOSTER RD., MERRIMACK NH 03054 ~'(\ 0 3(}5~ 

~ 7018 1130 0001 8114 WILSON, GARY A. & PAMELA H. ABUTTE~'T~ mcu.cZDCl.9~ 7 2617 
/ Ql.l) / 

' -,, \ 3 LEE WAY, HUDSON, NH 03051 
8 ,r~ I ~rt\\ 

.... \ 'L l,\J"-;,«;•.-t 
9 \ 

' .. J J 

\ '- / I 
10 ' - - C. 7 

...........__ u ::i,_......... 

11 

12 
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TOWN OF HUDSON Case# 174-080 VARIANCE 
12 SCHOOL STREET 2 1 Derry Street 

SENDER: HUDSON, NH 03051 US POSTAL SERVICE - FIRST CLASS MAIL M~~ 174/T .~ .. niln.nnn 1 nf 1 

ARTICLE NUMBER Name of Addressee, Street, and post office address 04/22/2021 ZBA Meetin~ 
1 Mailed First Class FRENCH, ELIZABETH H ., TRUSTEE ABUTTER NOTICE MAILED 

12 DERRY STREET, HUDSON, NH 03051 
2 Mailed First Class SULLIVAN, J. GREGORY ABUTTER NOTICE MAILED 

18 LOUISBURG CIR., EXETER, NH 03833 
3 Mailed First Class ANDRE-NETO, ZACHARIAS; ANDRE, MARIA ELIZABETH Z. ABUTTER NOTICE MAILED 

22 DERRY STREET, HUDSON, NH 0305 1 
4 Mailed First Class JUSTINE MARY HOLDINGS, INC ABUTTER NOTICE MAILED 

214 CENTRAL ST., HUDSON, NH 03051 
1SMILIK1S, WIT I 1 4M J., TR.; 

5 Mailed First Class SMlLIKIS REV TRUST OF 2014 ABUTTER NOTICE MAILED 

2 LESLIE STREET, HUDSON, NH 03051 
IZ.H~l'<jU, U~l'<jUtt~; 

6 Mailed First Class CHIN YI CHAC, ISABEL CECILIA ABUTTER NOTICE MAILED 

3 RICKY DR., HUDSON, NH 03051 
7 Mailed First Class YOUNG, ROBERT HUGH & BARBARA ELLEN CHIRONE ABUTTER NOTICE MAILED 

25 DERRY ST., HUDSON, NH 03051 
8 Mailed First Class ZOU, ZONG TAN; LI, HUA ABUTTER NOTICE MAILED 

6 LEE WAY, HUDSON, NH 03051 
9 Mailed First Class MARTIN, CHRISTOPHER B. & AMBER K ABUTTER NOTICE MAILED 

7 LEE WAY, HUDSON, NH 03051 
10 Mailed First Class J ENNCO REALTY, LLC ABUTTER NOTICE MAILED 

9 BROADVIEW DR., LITCHFIELD, NH 03052 
MORGAN, HAROLD & CATHERINE , TRUSTEES; 

11 Mailed First Class MORGAN REVOC"ABLE TRUST ABUTTER NOTICE MAILED 

6 HIGHLAND STREET, HUDSON, NH 03051 
MVRGAN, RICHARD & BLANCHE, Tt<U~:ffEES; 

12 Mailed First Class MORGAN FAMILY REV TRUST ABUTTER NOTICE MAILED 

8 HIGHLAND STREET, HUDSON, NH 03051 
13 Mailed First Class TEAL, RICHARD SCOTT ABUTTER NOTI CE MAILED 

10 HIGHLAND ST., HUDSON, NH 03051 
14 Mailed First Class RENEY, MICHAEL ABUTTER NOTICE MAILED 

12 HIGHLAND STREET, HUDSON, NH 03051("\t: HI Jr._ 

15 ~~ - - 1,)·n 
0, /t-
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 HUDSON ZONING BOARD OF ADJUSTMENT 

 Variance Decision Work Sheet (Rev 11-06-18) 
 

On 04/22/21, the Zoning Board of Adjustment heard Case 111-017, being a case brought by Elvis Dhima, 

Town Engineer and authorized representative, Town of Hudson, 12 School St., Hudson, NH for a 

Variance for 151 Robinson Rd., Hudson, NH to allow a front yard setback of 30 feet where 50 feet is 

required. [Map 111, Lot 017-000; Zoned General-One (G-1); HZO Article VII, Dimensional Requirements, 

§334-27, Table of Minimum Dimensional Requirements]. 
 
After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge 

of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case 

made the following determination: 

 

Y       N 1. Granting of the requested variance will not be contrary to the public interest, since the 

proposed use does not conflict with the explicit or implicit purpose of the ordinance and 

does not alter the essential character of the neighborhood, threaten public health, safety, or 

welfare, or otherwise injure “public rights.” 

  

 

 

Y       N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does 

not conflict with the explicit or implicit purpose of the ordinance and does not alter the 

essential character of the neighborhood, threaten public health, safety, or welfare, or 

otherwise injure “public rights.” 

  

 

 

Y       N 3. Substantial justice would be done to the property-owner by granting the variance, and 

the benefits to the property owner are not outweighed by harm to the general public or to 

other individuals. 

  

 

 

Y       N 4. The proposed use will not diminish the values of surrounding properties. 

  

 

 

Y       N 5. Special conditions exist such that literal enforcement of the ordinance would result in 

unnecessary hardship, either because the restriction applied to the property by the 

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way and 

also because the special conditions of the property cause the proposed use to be 

reasonable, or, alternatively, there is no reasonable use that can be made of the property 

that would be permitted under the ordinance, because of the special conditions of the 

property. 

  

 

 
 
 

Member Decision:   
Signed:  _________________________________________________ ____________________ 
 Sitting member of the Hudson ZBA   Date 
Stipulations:  

   

   















TOWN OF HUDSON Case# 111-017 VARIANCE 
12 SCHOOL STREET 151 Robinson Rd 

SENDER: HUDSON, NH 03051 US POSTAL SERVICE - CERTIFIED MAIL i111•-- 111 /T -• n1'7_nnn 1 ~' 1 

ARTICLE NUMBER &ZS' Name of Addressee, Street, and post office address 0 4 /22/2021 ZBA Meetine: 
1 Lk""l d.oliv~ 'f/ 12-/ 2( TOWN OF HUDSON: ATTN: ELVIS DHIMA APPLICANT NOTICE MAfbSB 

12 SCHOOL STREET, HUDSON, NH 03051 ~....d.. de...l iv ~t-<...JI '-1/11)2./ ~~ 
2 DEANS, MARCUS & ANGELA ABUTTER NOTICE MAILED '-7 

- 7018 1130 0001 8114 2624 
155 ROBINSON RD., HUDSON, NH 03051 

3 7018 1130 0001 8114 2631 FLANAGAN, MICHAEL A. & SANDRA S. ABUTTER NOTICE MAILED -
- 133 ROBINSON RD., HUDSON, NH 03051 

4 7018 1130 0001 8114 2648 
WAGNER, JOAN, TR.; 
JOAN A WA<~NRR REVOrABLE TRUST ABUTTER NOTICE MAILED 

150 ROBINSON RD., HUDSON, NH 03051 
5 

/:'"r. 3os1~ 
6 /.~' - "'.9-9'\. 

/9' / "' \ 
7 7J7 -"'·"' ...J I 't (:->' - :r: .. \ I 

8 t:( \" I 
\ / J 

9 \. 
.........._ 

/,. / -

"" us7 
10 

11 

12 ~ -- ............... 
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TOWN OF HUDSON Case# 111-017 VARIANCE 
12 SCHOOL STREET 151 Robinson Rd 

SENDER: HUDSON, NH 03051 US POSTAL SERVICE - FIRST CLASS MAIL IM ..... 111 /l.n+ 017-nnn 1 nf 1 

ARTICLE NUMBER Name of Addressee, Street, and uost office address 04/22/2021 ZBA Meetine: 
1 Mailed First Class DEMERS, KEVIN C. & ALICIA D. ABUTTER NOTICE MAILED 

149 ROBINSON RD ., HUDSON, NH 03051 
2 Mailed First Class NORMAN, J ONATHAN R. JR. & TAYNA L. ABUTTER NOTICE MAILED 

148 ROBINSON RD ., HUDSON, NH 03051 
3 Mailed First Class KILLIUS, DREW & BEVERLY ABUTTER NOTICE MAILED 

154 ROBINSON RD., HUDSON, NH 03051 
4 Mailed First Class JUST, PETER J . ABUTTER NOTICE MAILED 

156A ROBINSON RD., HUDSON, NH 0305 1 
5 Mailed First Class SELLINGHAM, BRETT A. & LAURIE A. ABUTTER NOTICE MAILED 

156B ROBINSON RD. , HUDSON, NH 0305 1 
6 

7 

8 

9 

10 
(\ 

11 _("'. l-llfr.. _ I ,. fY 

-'~ v 
- ..;)o 

'A l l. o:~ \; I 
12 r-.~ 

rr 
I I ~\ I\ 

I- '1 1 ... 
. fth ..---13 .no 1. 'J., Lil•· /A"f.~ ) .... ..... \._ l_/ 

14 ~ 
~ oh. - 0'' ~~ 
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                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

Gary M. Daddario, Chairman          Marilyn E. McGrath, Selectmen Liaison  3 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142 4 
 5 

MEETING MINUTES – March 25, 2021 - draft 6 

 7 
 8 

I. CALL TO ORDER 9 
 10 

Chairman Gary Daddario called the meeting to order at 7:02 PM and invited everyone 11 
to stand for the Pledge of Allegiance.  Mr. Daddario welcomed everyone and read the 12 
COVID-19 meeting procedure that in conformance with the NH State of Emergency 13 
Order #12 confirmed the following: (a) providing public access to meeting by telephone 14 
and video access; (b) provided public notice on how to access the meeting; (c) 15 
mechanism to advise if there is a problem with accessing meeting and (d) should there 16 
be an issue with accessibility, the meeting will need to be adjourned and rescheduled; 17 
and (e) that voting would be by roll call vote.  Mr. Daddario stated that the Board 18 
would go into recess so that the public could call in their questions or concerns during 19 
public testimony and added that if anyone cannot gain access, that the meeting would 20 
need to be adjourned.  Mr. Daddario noted that specific instructions for meeting 21 
access was included in both the Applicant Notification and the Abutter Notification 22 
and were posted on the website.   23 
 24 
Mr. Buttrick read the Preamble into the record, identified as Attachment A of the 25 
Board’s Bylaws, which included the procedure and process for the meeting, and the 26 
importance of the 30-day time period for appeal.  27 
 28 
Clerk Etienne took attendance.  Members present were Gary Daddario 29 
(Regular/Chair), Brian Etienne (Regular/Clerk), Leo Fauvel (Regular) and Jim Pacocha 30 
(Regular/Vice Chair).  Also present were Bruce Buttrick, Zoning Administrator, Louise 31 
Knee, Recorder (via remote access) and Kara Roy, Interim Selectman Liaison.  Excused 32 
were Ethan Severance (Alternate) and Marilyn McGrath, Selectman Liaison.   33 
 34 
Mr. Daddario stated that with one (1) Member excused and that there would be only 35 
four (4) Voting Members present and offered every Applicant the option of deferring 36 
their hearing until the April meeting with the hope that there would be five (5) Voting 37 
Members present. 38 
 39 

II. PUBLIC HEARING OF SCHEDULED APPLICATIONS BEFORE THE BOARD: 40 
 41 
1. Case 198-079 (03-25-21): Shawn Lussier, 18 Lorraine Street, Hudson, NH 42 
requests a Variance to replace 2 existing sheds with one new 16’ x 20’ shed in a 43 
proposed location which encroaches 10 feet into the rear setback leaving 5 feet where 44 
15 feet is required. [Map 198, Lot 079-000; Zoned Town Residence (TR); HZO Article 45 
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VII, Dimensional Requirements, §334-27, Table of Minimum Dimensional 46 
Requirements]. 47 
 48 
Mr. Buttrick read the Case into the record and referenced his Staff Report signed 49 
3/16/2021.  Shawn Lussier introduced himself and sat at the Applicant Table with 50 
his mask and stated that he resides at 18 Lorraine Street and currently has two (2) 51 
sheds a couple of feet from his back property line that are falling apart and rusting out 52 
and he would like to replace both with one larger shed (16’x20’) to provide storage 53 
needs that his house does not provide.  The new shed would be five feet (5’) from the 54 
property line, encroaching ten feet (10’) in to the rear setback.  Mr. Lussier addressed 55 
the five (5) criteria for the granting of a Variance and the information shared included: 56 
 57 

(1) not contrary to public interest – the shed will be new, safe and match in color 58 
and design of their home 59 

(2) use will observe spirit of Ordinance – shed will store lawn equipment, 60 
outdoor power equipment and storage for items that would otherwise be 61 
subject to weather or covered with unsightly tarps 62 

(3) substantial justice to the property owner – shed will provide much needed 63 
storage, allow maximum use of the property and add value to the property    64 

(4) use will not diminish surrounding property values – shed will replace two (2) 65 
existing less-appealing sheds and be behind their six foot (6’) fence and no 66 
neighbors are not close to the proposed location 67 

(5) hardship – unique features of the property that existed when they bought 68 
the property include a sewer line in front yard that has a shallow line 69 
running down the left side of property and the land is quite wet; existing 70 
trees on the right side that will not allow shed on that site; underground 71 
water line going from the house to the back side of the garden and an AC 72 
compressor on the left corner of the house. 73 

 74 
An aerial view of the site from 2020 was posted that showed the two (2) existing sheds 75 
along with a sketch for the new shed.  Mr. Daddario asked and received confirmation 76 
that the existing underground water line prevents locating the shed out of the setback.  77 
Mr. Lussier stated that the current sheds are just a couple of feet from the property 78 
line and that his lot has an angle in the rear property line and the encroachment 79 
would be to the smaller section of the back property line.  Mr. Etienne asked and 80 
received confirmation that Mr. Lussier would construct the shed in similar design to 81 
his home and that it would be painted the same as the house, including the white 82 
siding.  Mr. Buttrick stated that a 16’x20’ shed will require a Building Permit because 83 
it is greater that two hundred square feet (200SF). 84 
 85 
Public testimony opened at 7:18 PM.  No one present addressed the Board.  Board 86 
took a five-minute recess for call-ins.  Meeting called back to order at 7:23 PM.  Mr. 87 
Buttrick reported that there were no call-ins.  Public testimony closed at 7:24 PM. 88 
 89 
Mr. Etienne made the motion to grant the Variance with no stipulations.  Mr. Pacocha 90 
seconded the motion.  Mr. Daddario asked to amend the motion with a stipulation that 91 
the Property Owner obtain a Building Permit to construct the shed.  Agreed.  Motion 92 
amended.  Roll call vote was 3:1.  Mr. Fauvel opposed.  Variance granted with one 93 
stipulation.  Mr. Buttrick noted the 30-day appeal period.  94 
 95 
 96 
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2.  Case 191-099 (03-25-21): Karen Bastarache, 52 Belknap Rd, Hudson, NH 97 
requests a Variance for the addition of a second story with no footprint increase to an 98 
existing non-conforming structure (house and garage). [Map 191, Lot 099-000; Zoned 99 
Residential-Two (R-2); HZO Article VIII, Nonconforming Uses, Structures and Lots, 100 
§334-31 A, Alteration and expansion of nonconforming structures]. 101 
 102 
Mr. Buttrick read the Case into the record.  Karen Bastarache introduced herself as 103 
the Property Owner and her daughter, Anyssa Sevigny who would be speaking on her 104 
behalf.  Both sat at the Applicant’s table with masks on.  Ms. Sevigny stated that she 105 
currently resides at 52 Belknap Road and is looking to add a second-story to the 106 
house with no increase in footprint to create additional room for her family. 107 
 108 
Ms. Sevigny addressed the five (5) criteria for the granting of a Variance and the 109 
information shared included: 110 
 111 

(1) not contrary to public interest – the second floor addition is to accommodate 112 
our growing family while continuing to live in the family home built in 1970 113 
by my great grandparents and be updated with new siding and not be 114 
contrary to public interest 115 

(2) use will observe spirit of Ordinance – intent is to preserve and enhance 116 
quality of life and add value to the property 117 

(3) substantial justice to the property owner – will provide room to grow as a 118 
family with two small boys while staying in the family built home and add 119 
value to the property    120 

(4) use will not diminish surrounding property values – the value of the home will 121 
be greatly improved with new siding and updated features which will not 122 
diminish surrounding property values  123 

(5) hardship – the addition will not encroach any further into the setback as 124 
they are just wanting to add a second floor and there will be no increase in 125 
the building’s footprint. 126 

 127 
Public testimony opened at 7:31 PM.  No one present addressed the Board.  Board 128 
took a five-minute recess for call-ins.  Meeting called back to order at 7:36 PM.  Mr. 129 
Buttrick reported that there were no call-ins.  Public testimony closed at 7:37 PM. 130 
 131 
Mr. Buttrick posted and aerial view showing approximately half the house into the 132 
front setback and the addition of a second story is considered an expansion of a non-133 
conforming structure.  Mr. Buttrick referenced his Staff Report signed 3/17/2021 and 134 
provided a history of the site noting: a Building Permit was issued on 4/27/1984 for 135 
the screen porch; Code Enforcement action taken on 9/8/2010 for pool installation 136 
without Permit that was subsequently corrected; and even though the Assessor’s 137 
record shows the structure changing from a one-family to an in-law apartment (ADU) 138 
there was no documentation found and no Code Enforcement action regarding the 139 
ADU.  Mr. Buttrick stated that the Property Owner has been made aware of the ADU 140 
and since submitted a letter stating that the property was turned over to her in 2016 141 
by her late grandmother and the Assessor records shows the change to an ADU in 142 
2012 and that she has removed the sink and other ADU elements and has been 143 
instructed to contact the Assessor’s Office to have the checked and the code corrected 144 
from 108 to 101.     145 
 146 
Mr. Pacocha questioned the fifty foot (50’) setback and Mr. Buttrick stated that it was 147 
a thirty foot (30’) setback when the house was constructed and since then Belknap 148 
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Road became reclassified as a Collector Road with an increase front setback to fifty 149 
feet (50’) that rendered the house an existing (legal) non-conforming structure.  Mr. 150 
Etienne asked and received confirmation that the second house down is also a two-151 
story building. 152 
 153 
Mr. Fauvel made the motion to approve the Variance with the stipulation that the 154 
removal of the ADU be verified through Assessor inspection.  Mr. Pacocha seconded 155 
the motion.  Mr. Fauvel stated that the proposed addition would not increase the 156 
nonconformance of the lot/existing front setback encroachment, that it fits the 157 
character of the neighborhood and will increase property value and the proposal is 158 
reasonable.  Mr. Pacocha stated that the request satisfies the criteria, there is no harm 159 
to the public and no diminution of property values and that the hardship criteria is 160 
satisfied because the front setback requirement changed/increased after the house 161 
was built.  Mr. Daddario read Section 334:31 A, Alteration and expansion of 162 
nonconforming structures, into the record.  Roll call vote was 4:0.  Variance granted 163 
with one stuipulation.  Mr. Buttrick noted the 30-day appeal period.   164 
 165 
3. Case 197-174 (03-25-21): Richard L. Garland, 3 Spruce St., Hudson, NH 166 
[Map 197, Lot 174-000; Zoned Town Residence (TR)] requests the following: 167 

 168 
a. An Equitable Waiver of Dimensional Requirement per RSA 674:33-a: to allow an 169 

existing 15’ x 7’ shed to remain in its current location which encroaches into the 170 
side and rear yard setbacks 9’ and 3’ respectively, where 15 feet is required as 171 
shown on the Proposed Plot Plan dated July 16, 2020. [HZO Article VII, Dimensional 172 
Requirements, §334-27, Table of Minimum Dimensional Requirements]. 173 

 174 
Mr. Buttrick read the Case into the record.  Richard and Rayanne Garland introduced 175 
themselves and sat at the Applicant’s table with masks.   Mr. Garland stated that they 176 
purchased the property on July 12, 2012 with the shed at its current location and 177 
they recently, on March 1, 2021, while reviewing their plan for an Accessory Dwelling 178 
Unit (ADU) with the Zoning Administrator discovered that it encroached the setbacks. 179 
They would like to leave the shed in it present location.  Mr. Garland referenced that 180 
2010 GIS Map that shows the shed in it current location, noted that it has been there 181 
for over ten (10) years and that to-date there has been no Code Enforcement taken.  182 
The cost to remedy could be thousands of dollars as they would have to either 183 
demolish and rebuild or hire a company to come with equipment to move the shed as 184 
well as prep a new stable area.  The shed is used for storage of yard equipment and 185 
kids’ bikes and the opening of the shed faces towards the interior of the yard.  Since 186 
purchasing their home they have had neighbors over and none have filed or stated any 187 
complaints regarding the shed.  Mrs. Garland stated that a Building Permit was issued 188 
in 1978.  Mr. Buttrick confirmed, noted it was Permit #128-79 dated 9/26/1978, for a 189 
tool shed with a five-foot (5’) setback, which may have been the setback then and 190 
added that it becomes estopple. 191 
 192 
Public testimony opened at 7:53 PM.  No one addressed the Board. Recess taken for 193 
five minutes for public to call-in or contact through website.  Meeting called back to 194 
order at 7:58 PM.  Mr. Buttrick reported that there were no call-ins and that two (2) 195 
individuals are on line. 196 
 197 
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(1) Elaine Graves unmuted herself and stated that she is I favor to leave the 198 
shed where it is, especially if it has been there for so long and there prior to 199 
the Garland’s purchasing the property. 200 

(2) Brenda was also on line and muted.  Unable to unmute.  Mr. Daddario 201 
advised the caller to dial the help line at (603) 594-1155  202 

 203 
While waiting, Mr. Buttrick stated that he received a letter in an email. 204 
 205 

(3) James Gardner, 2 Spruce Street, sent a letter dated 3/20/2021, stating that 206 
he was unable to attend the meeting and has no objection to leaving the 207 
shed where it stands and supports the ADU Variance.  208 

 209 
Mr. Buttrick checked the Go-To-Meeting screen and Brenda was no longer on-line and 210 
confirmed that no calls were received on the help line.  Mr. Daddario closed Public 211 
Testimony at 8:03 PM. 212 
 213 
Mr. Pacocha made the motion to grant the Equitable Waiver.  Mr. Etienne seconded 214 
the motion.  Mr. Pacocha stated that the request satisfies the requirement criteria, 215 
that it has existed for more than ten (10) years and that it does not appear to cause a 216 
nuisance and there has been no Code Enforcement action.  Mr. Etienne concurred and 217 
added that there would be a high correction cost to relocate the shed and the 218 
neighbors have no issue with its’ current placement.  Roll call vote was unanimous at 219 
4:0.  Equitable Waiver of Dimensional Requirement granted.    220 
 221 
b. A Variance to allow the construction of a 420 sq. ft. Accessory Dwelling Unit to 222 

encroach 4 feet into the front yard setback leaving 26 feet where 30 feet is required. 223 
[HZO Article VII, Dimensional Requirements, §334-27, Table of Minimum 224 
Dimensional Requirements]. 225 

 226 
Mr. Buttrick read the Case into the record and posted the Plot Plan prepared by 227 
Michael J. Grainger, PE, dated 7/16/2020 on the screen.  Richard and Rayanne 228 
Garland were still seated at the Applicant’s table.  Mr. Garland addressed the five (5) 229 
criteria for the granting of a Variance and the information shared included: 230 
 231 

(1) not contrary to public interest – granting the Variance will allow for the 232 
continued look of a single family home and keep in character of the 233 
neighborhood – if not granted, the ADU addition would be set back and will 234 
need a large and distinct walkway in the front of their home  235 

(2) use will observe spirit of Ordinance – the spirit is observed by maintaining 236 
the appearance of a single family home in keeping with the character of the 237 
neighborhood – the plan is only four hundred twenty feet (420 SF) which is 238 
much less than the seven hundred square feet (750 SF) allowed  239 

(3) substantial justice to the property owner – will allow keeping the appearance 240 
of a single family home and allow keeping the front yard setting maintaining 241 
curb appeal versus having to create a large and distinct walkway to the back 242 
of the house  243 

(4) use will not diminish surrounding property values – will actually increase 244 
property value and keep the appeal of the current neighborhood setting  245 

(5) hardship –enforcing the Ordinance would result in unnecessary hardships 246 
as it will increase the expense of the small 420 SF ADU due to the elevation 247 
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of the back yard and shed and force the creation of a large and long walkway 248 
affecting the front yard and curb appeal and look of a single family home 249 
and impact neighbors from enjoying their back yards. 250 

 251 
Public testimony opened at 8:11 PM.  No one present addressed the Board.  Board 252 
went into recess for five minutes.  Meeting called back to order at 8:16 PM.  Mr. 253 
Buttrick reported that there were no calls and two individuals were on line. 254 
 255 

(1) Elaine Graves stated that she is in favor of the application, the architectural 256 
design will enhance the appearance of the house and both the addition and 257 
the new siding proposed will increase the property values of the 258 
neighborhood   259 

(2) Brenda – no longer online – given telephone number to connect with the 260 
Board if the cause is technical difficulties 261 

 262 

Mr. Buttrick addressed his Staff Report signed 3/16/2021 and Zoning Determination 263 
#20-102 dated 9/9/2020.  Mr. Buttrick stated that the proposal would demolish the 264 
existing screen porch and add a two-story 30’ x 14’ addition to the west side of the 265 
property with the upper level providing a dining room and sitting area for the home 266 
and the ADU on the lower level.  One of the requirements for an ADU is to not have a 267 
separate front door and the extension into the front setback would allow an entrance 268 
on the side from the front walkway.  The house just meets the front setback line.  269 

 270 

Mr. Daddario asked and received confirmation that if the addition was pushed back 271 
out of the front setback, there could not be a front entrance to the ADU because of the 272 
ADU requirements and a two-family home is not allowed in the TR Zone. 273 

 274 

Discussion ensued.  Mr. Etienne stated that the Ordinance is clear and asked about 275 
an ADU entrance at the back of the property.  Mr. Garland stated that placing an 276 
entrance at the rear encounters elevation issues as the land rises and would require 277 
additional excavation for a walkway and once the addition is built there will be only 278 
seven feet (7’) between it and the shed.  A picture of the house showed the lower 279 
elevation at the driveway level and land elevated on both sides of the driveway to 280 
match the main living floor of the house.  A retainingdetention wall exists on both 281 
sides of the driveway.  Mr. Garland stated that the second egress for the ADU is 282 
proposed to be a cut through the basement wall providing entry to the basement of 283 
main house, not seen by the general public.  Mr. Etienne asked if it was legal to have a 284 
second egress through a basement and noted that would not be a proper fire exit to 285 
street level.  Mr. Buttrick stated that he has not seen the building plans but once 286 
submitted with a Building Permit application, the plan would be reviewed by the 287 
Building Inspector and it would have to satisfy the Building Code and the Fire Code 288 
and noted that it is possible that a window could be considered a second access point.   289 

 290 

Mr. Garland clarified his misuse of the word ‘basement’.  The house is a raised ranch 291 
and the front entry is into his ‘basement’ which is a finished off area and is at ground 292 
level and does have windows 293 

 294 
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Mr. Daddario questioned the patio in the backyard.  Mr. Garland stated that it was 295 
there when they bought the property, that it measures approximately 14’ x 8 ‘ and 296 
added that it is landscaping blocks. 297 

 298 

Mr. Pacocha inquired if they intended to add more paving for parking.  Mr. Garland 299 
referenced the retaining wall to the right of the driveway, noted that the bushes are no 300 
longer and that his intent is move the retaining wall and pave up to the corner of the 301 
house.  Mr. Daddario inquired if the Town Engineer submitted any comment.  Mr. 302 
Buttrick stated that when the Building Permit and Driveway Permit applications are 303 
submitted, they would undergo in-house review that would include the Town 304 
Engineer, the Fire Department and the Building Inspector. 305 

 306 

Mr. Fauvel asked if there was a foundation under the patio room.  Mr. Garland stated 307 
that the patio/sunroom is their dining room, that it was converted before they 308 
purchased the house and that he did check and discovered that there is a poured 309 
foundation under and would be removed when the excavation happens.  Mr. Fauvel 310 
asked if consideration was given not to extend four feet into the setback and making 311 
the addition wider.  Mr. Garland responded that the ADU requirements do not allow 312 
two front doors and the four foot extension is to accommodate a 3’x6’ door on the side, 313 
perpendicular to the front door of the house. 314 

 315 

Motion made by Mr. Pacocha to grant the Variance.  Mr. Etienne seconded the motion.  316 
Mr. Pacocha stated that granting the Variance is not contrary to public interest, does 317 
not pose harm to the public, meets the spirit of the Ordinance and does not threaten 318 
safety or public rights and will located in the most beneficial position and the Variance 319 
is needed for the ADU entrance because the house is at the front setback line.  Mr. 320 
Etienne stated that hardship criteria is met because of the geotechnical issues the 321 
land presents that prevents positioning the ADU out of the setback.  Mr. Daddario 322 
concurred and added that the patio prohibits the ADU from sliding back out of the 323 
front setback and adding a door to the side for the ADU would make it more visible 324 
that the house has a second unit and require excavating the hill and that presents 325 
another obstacle.  Mr. Daddario asked that two (2) stipulations be added to the 326 
motion, specifically that the Property Owner obtain a Building Permit and a Driveway 327 
Permit approved by the Town Engineer.  Both Mr. Pacocha and Mr. Etienne agreed.  328 
Roll call vote on granting the Variance with two (2) stipulations was 4:0.  Mr. Buttrick 329 
reminded the Applicants of the 30-day appeal period.  330 

 331 

4.  Case 129-094 (03-25-21): Roger A. Chopelas, 11 St Laurent Dr., Hudson, NH 332 
requests a Variance to construct an 874 sq. ft. Accessory Dwelling Unit where 750 sq. 333 
ft. maximum is allowed. [Map 129, Lot 094-000; Zoned Residential-Two (R-2); HZO 334 
Article XIIIA, Accessory Dwelling Units, §334-73.3 H, Provisions]. 335 

 336 

Mr. Buttrick read the Case into the record.  Roger Chopelas introduced himself as the 337 
Property Owner living at 11 Laurent Drive and sat at the Applicant’s table.  Mr. 338 
Chopelas stated that this ADU exists and was approved in 2019 complete with a 339 
Certificate of Occupancy (CO) with (six hundred ninety four square feet 694 SF) in a 340 
small section of the basement of his home.  In order to obtain the CO, Mr. Chopelas 341 
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was required to build two (2) partition walls that effectively blocked off half of the 342 
basement from the main house.  Mr. Chopelas stated that the wall prevents him 343 
access to the HVAC room from inside his home, he has to leave his house and reenter 344 
from another door, and the request tonight is to ask permission to remove the 345 
partition walls. 346 

 347 
Mr. Chopelas addressed the criteria for the granting of a Variance and the information 348 
shared included: 349 
 350 

(1) not contrary to public interest – there is no threat to public safety or rights of 351 
others – property is existing and currently in use and ADU was approved 352 
and granted a CO – property was in poor condition when purchased four (4) 353 
years ago and today adds value to the neighborhood – there is no change to 354 
the footprint or driveway or front face of the home  355 

(2) use will observe spirit of Ordinance – a two-family home is allowed in the R-2 356 
Zone, ADU requirement restricts occupancy to two (2) people, there will be 357 
no more than two (2) people living in the ADU – the basement was finished 358 
when purchased and he basically updated the kitchen to code (Building 359 
Code) and added a bedroom - the spirit is observed  360 

(3) substantial justice to the property owner – having to construct partition wall 361 
essentially blocked off access to the storage area and HVAC room to the 362 
Property Owner and could only be accessed by going outside, in all weather, 363 
which is a substantial injustice to the Property Owner - home is in current 364 
partial use and approving the Variance will benefit the Property Owner 365 

(4) use will not diminish surrounding property values –  will not diminish 366 
surrounding property values – see attached opinions from Carol Griffin, 367 
ReMax Realty, and Matt LaFleur, loan officer with Evolve Bank & Trust – lot 368 
and house were in poor condition when purchased – had Zoning issues with 369 
broken down cars in yard, overgrown trees and shrubs and an illegal and 370 
dangerous kitchen like area in the basement – neighbors pleased with the 371 
clean up and improvements made and upkeep of property  372 

(5) hardship – the partition wall to isolate the ADU and contain its square 373 
footage was required to obtain a CO which was under a time crunch 374 
because a family member had an immediate temporary need to occupy – the 375 
wall prevents Property Owner access to HVAC room and storage area from 376 
inside the house which is a hardship to the Property Owner and poses a 377 
safety concern especially when access to the HVAC room is needed – house 378 
is in a Zone that allows a two-family house – do not want a two-family – ADU 379 
rules restrict occupancy to two (2) people it is Mr. Chopelas’ intention that 380 
his disabled sister come live in the ADU, rent free – approving this Variance 381 
will not change the ADU or the footprint or exterior of the house -  enforcing 382 
the Ordinance continues the unnecessary hardship to the Property Owner 383 

 384 

Public testimony opened at 8:41 PM. No one present addressed the Board.  Board 385 
went into recess at 8:42 PM for public to call-in or connect on the go-to-meeting 386 
website.  Meeting reconvened at 8:47 PM.  Mr. Buttrick stated that there was one call 387 
on one on the website 388 
 389 

(1) Brenda, former neighbor who recently just moved and now residing at 140 390 
Hampstead Road, Derry, NH, stated that she was one of his neighbors that 391 
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clapped and appreciated all the cleanup he as done to the property, the 392 
painting of the house and supports this Variance 393 

(2)  Jenna Chopelas, 11 St Laurent Drive, called in supporting the granting of 394 
the Variance 395 

 396 

Mr. Buttrick referenced his Staff Report signed 3/16/2021 and noted that a  – 2019 397 
Building Permit to create a 594 SF ADU was issued in 2019.  ADU’s have to 398 
communicate with the main house and that was accomplished with the stairs going 399 
down from the main house.  Mr. Buttrick stated that the other end of the lower level 400 
was once a garage that was finished into rooms with a door to the exterior, providing 401 
an exit from the ADU, and that violated the ADU provisions as it exceeded the allowed 402 
750 SF and was corrected with the construction of a walled partition.  Mr. Buttrick 403 
stated that the Applicant would like to remove the partition walls and that would allow 404 
the ADU access to the entire lower level and allow the Property Owner inside access to 405 
the HVAC room and storage rooms.  The Property Owner stated that he wants to keep 406 
a single-family house with a connection to the entire house and does not want to 407 
create a two-family with two separated living units.   408 

 409 

Mr. Chopelas stated that he included the 2017 appraisal of his house that showed 410 
that the basement was finished and added that he hired local professionals to do the 411 
work and honored all the required Permits and even installed communicating fire 412 
alarm system to both floors. 413 

 414 

Mr. Daddario asked and received confirmation that the relief being sought is all 415 
internal, just to remove two partition wall that connect to hallways and nothing would 416 
be changed to the outside of the house.  Mr. Chopelas noted that the living space of 417 
the ADU would not be increased with the removal of the walls. 418 

 419 

Public testimony closed at 8:55 PM. 420 

 421 

Mr. Fauvel stated that the house is in the R-2 Zone and asked if an addition could be 422 
added to the house in the future to convert it to a two-family home.  Mr. Buttrick 423 
stated that an addition is always possible however an ADU can only be part of a 424 
single-family home, that a two-family house cannot have an ADU, and added that 425 
there are certain requirements for a two-family that include separate electrical and 426 
firewalls and no communication between each dwelling unit. 427 

 428 

Mr. Pacocha referenced the diagram and questioned the stairway and noted that the 429 
partition wall blocks an egress (a third egress) from the ADU.  The ADU floor plan was 430 
posted and Mr. Chopelas pointed out where the partition walls were added.  Mr. 431 
Buttrick stated that the Final Inspection had to be denied because the ADU was not 432 
built per plan submitted with Building Permit and as constructed was greater that the 433 
allowed square footage.  Mr. Buttrick referenced the floor plan that accompanied the 434 
ADU Building Permit (Exhibit C4 of his Staff Report) that showed a 595 SF studio style 435 
ADU and now the Applicant desires a separate bedroom for the ADU in addition to 436 
removing the partition walls.  Mr. Buttrick noted that ADUs are allowed two bedrooms. 437 

 438 
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Discussion arose on the square footage calculation and accumulation of the square 439 
footage attributed to the ADU, the existing and proposed floorplan for the ADU, and 440 
the access points to the ADU and the internal access denial from the main level to the 441 
remainder of the lower level.  Mr. Pacocha stated that it makes little sense as 442 
constructed because the ADU Occupant would have to walk around the house to 443 
access the sliding door into the kitchen or enter the house and go down the stairs 444 
when there is a French door right by where the car is parked that is not accessible. 445 

 446 

Mr. Pacocha made the motion to approve the Variance.  Mr. Fauvel seconded the 447 
motion.  Mr. Pacocha stated that the criteria have been satisfied, that it makes no 448 
sense to require the entire basement to be considered part of the ADU and block off 449 
access to the HVAC room from inside the house.  Mr. Buttrick clarified that the ADU is 450 
not in the basement but on the lower level because it is at grade level that has a door.  451 
Mr. Fauvel stated that the Use does not alter the character of the neighborhood, not is 452 
contrary to the Zoning Ordinance, will not diminish property values and the Use is 453 
permitted.  Mr. Daddario added that the only changes apply to the interior of the 454 
building and there is a hardship creating an annex and denying the Applicant access 455 
to his storage and HVAC from inside his home and from a safety perspective it is 456 
beneficial to have a third egress for the ADU.  Roll call vote was 4:0.  Variance granted.  457 
Mr. Buttrick noted the 30-day appeal period.  Mr. Chopelas inquired if he needed 458 
another CO.  Mr. Buttrick stated that the current CO is good but an accurate floor 459 
plan needs to be submitted identifying the ADU and its square footage with the 460 
required new Building Permit to remove the partition walls. 461 

 462 

III. REQUEST FOR REHEARING: No requests were received for Board consideration. 463 
 464 

IV. REVIEW OF MINUTES: 02/25/21 edited Minutes:   465 
Motion made by Mr. Etienne and seconded by Mr. Pacocha to accept the 2/25/2021 466 
Minutes as edited.  Vote was 4:0.  467 
 468 

V. OTHER: 469 
1. Home Occupation Special Exception Application- Mr. Buttrick recapped the history 470 

with the Retail Sales omission and presented a clarified draft.  Mr. Pacocha referenced 471 
hair salons and their ability to sell hair products and asked if that would no longer be 472 
allowed with this proposed revision.  Mr. Buttrick responded that it could continue 473 
because hair products are considered accessory and incidental to the service provided 474 
by the Home Occupation.  Mr. Buttrick stated that revision does not require a Public 475 
Hearing and was asked to present the new HO/SE edition for Board adoption.  476 

2. OSI – Office of Strategic Initiatives – Spring Conference – Mr. Buttrick stated that there 477 
is a free half-day web conference scheduled for Saturday 5/15/2021 and that OSI is 478 
now offering free online monthly lunch time webinars every third Thursday 479 

 480 
Motion made by Mr. Pacocha, seconded by Mr. Etienne and unanimously voted to 481 
adjourn the meeting.  The 3/25/2021 ZBA meeting adjourned at 9:34 PM. 482 
 483 
Respectfully submitted,  484 
Louise Knee, Recorder 485 



Registration Now Open  

To register either an individual or multiple individuals, please 
send an email to training@osi.nh.gov by May 7, 2021 with the 
following information for each individual: 
 
 First and last name of each individual 

 Email address for each individual 

 Land use board affiliation (i.e. Planning Board, Zoning Board), 
if applicable, for each individual; 

 The municipality/organization each individual serves, and 
 The track each individual would like to participate in:  

Planning Board or Zoning Board of Adjustment (please only select 

one) 
 
Please Note:  Confirmation of registration and conference login  
information will not be emailed until the week of the conference.   
 

 

Spring 2021 Planning and Zoning Conference 

Date:  Saturday, May 15, 2021 

 

Time: 9:00 AM to 12:00 PM 

 

Location:  Online; will be Recorded 

 

Cost:  Free 

 

Concurrent Sessions: 

 Planning Board Track 

 Zoning Board of Adjustment Track 

 

More Information: 

www.nh.gov/osi/planning/resources/

conferences/spring-2021/ 

mailto:training@osi.nh.gov
https://www.nh.gov/osi/planning/resources/conferences/spring-2021/index.htm
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27th ANNUAL SPRING PLANNING & ZONING CONFERENCE 
  SATURDAY, MAY 15, 2021 

 
ONLINE CONFERENCE AGENDA 

(ALL SESSIONS WILL BE RECORDED AND AVAILABLE ONLINE) 
 

PLANNING BOARD SESSIONS 

 

9:00 – 9:10 AM  WELCOME AND INTRODUCTORY REMARKS 

Jennifer Gilbert, NH Office of Strategic Initiatives 

9:10 – 10:30 AM   PLANNING BOARD BASICS 

Stephen C. Buckley, Esq., New Hampshire Municipal Association, Concord, NH 

This session is for new planning board members and alternates, as well as veterans, who want a 

refresher course on the basics.  This workshop will review essential statutory duties; master planning, 

subdivisions and site plans, capital improvement plans, workforce housing, developments of regional 

impact, innovative land use controls, streets and driveways.  Complementary to those subjects will be 

a review of planning board procedures; preliminary review, timeline for applications, consultants, 

public hearing procedures, compliance with the Right-to-Know Law, conflicts of interest, conditions 

of approval, notices of decision, vesting, and appeals to Superior Court and Housing Appeals Board. 

  

10:30 – 10:40 AM  BREAK 

 

10:40 – 12:00 PM  Roles and Responsibilities of the Planning Board 

Benjamin D. Frost, Esq., AICP, NH Housing, Bedford, NH and Chair of Warner Planning Board 

Planning, subdivisions, and site plans – do you have trouble keeping it all straight? This session is 

designed with you in mind. Join Ben for a review of the relationships among zoning, subdivision, and 

site plan review – and don’t forget the master plan. Learn the fundamentals of these basic tools of the 

planning process and how you can become a more effective board member. 

 

ZONING BOARD SESSIONS 

 

9:00 – 9:10 AM  WELCOME AND INTRODUCTORY REMARKS 

Michael Klass, NH Office of Strategic Initiatives 

9:10 – 10:30 AM  Roles and Responsibilities of the Zoning Board of Adjustment  

Christopher L. Boldt, Esq., Donahue, Tucker & Ciandella PLLC, Meredith, NH 

This session will provide a detailed look at the statutory responsibilities of the ZBA including appeals 

of administrative decisions, special exceptions, and variances.  This session will also provide an in-

depth discussion of how the case law interprets the five variance criteria.  Time will be devoted to 

participant questions. 

 

10:30 – 10:40 AM  BREAK 

 

10:40 – 12:00 PM  ZBA Decision Making Process 

  Christine Fillmore, Esq., Drummond Woodsum, Manchester, NH 

Matthew Serge, Esq., Drummond Woodsum, Manchester, NH 

You’ve notified abutters, held the public hearing, heard hours of testimony, and now it’s time to make 

a decision.  What do you do?  Do you need to decide right then and there?  What if you only have 

four members present?  Can there be conditions of approval?  Do you vote on each of the criteria 

separately?  Do you need to vote on anything at all?  If these and other questions have plagued your 

ZBA, this session is for you. 
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   Saturday, May 15, 2021 

 

SPEAKER BIOGRAPHIES 
 

Planning Board Sessions: 
 

Stephen C. Buckley, Esq., Legal Services Counsel 
New Hampshire Municipal Association sbuckley@nhmunicipal.org 

Stephen C. Buckley directs NHMA's legal services program as Legal Services Counsel, with responsibility for providing legal 
advice to members and overseeing training programs and educational publications for municipal officials. He was in the 
private practice of law from 1984 to 2014 concentrating in representing municipalities. In his hometown of Bow, Steve was 
a member of the planning board for 12 years and served as a member of the budget committee, and he currently serves 
as a member on the Zoning Board of Adjustment. He is a past chairman and current member of the executive committee 
of the Central New Hampshire Regional Planning Commission, and he is currently chairman of the New Hampshire 
Association of Regional Planning Commissions. Steve received his B.A. from San Diego State University and his J.D. from 
UNH School of Law. 
 
Benjamin D. Frost, Esq., AICP, Managing Director of Policy and Public Affairs 
New Hampshire Housing Finance Authority bfrost@nhhfa.org 

Ben Frost coordinates legislative initiatives and strategic planning, and serves as internal legal counsel for the New 
Hampshire Housing Finance Authority.  He frequently lectures on issues of affordable and workforce housing, land use law, 
and ethics.  Ben has over 35 years of experience as a land use planner and over 25 years as an attorney.  He is a founding 
member of the Governing Council of Housing Action NH, a low-income housing advocacy organization.  Ben is the Treasurer 
of both the NH Planners Association and the Northern New England Chapter of the American Planning Association, and he 
serves on the Amicus Curiae Committee of the American Planning Association.  He holds B.A. and M.A. degrees in 
Geography (with a focus on USSR environmental policy) from Colgate University and Syracuse University, respectively and 
a J.D. from Cornell Law School with a concentration in business law and regulation.  He lives in Warner, NH, where he 
serves as Chairman of the planning board.  In their spare time, Ben and his wife Christine seek to employ permaculture 
principles in the design of their woodland paradise.   
 

Zoning Board Sessions: 
 
Christopher L. Boldt, Esq. 
Donahue, Tucker & Ciandella, PLLC cboldt@dtclawyers.com 

As a partner in DTC since January 2007, Chris conducts a state-wide practice out of the Firm’s Meredith offices for a wide 
range of property owners, businesses and municipalities. He enjoys helping clients find solutions to problems as cost-
effectively as possible. Chris counsels a wide variety of City and Town Managers/Administrators, Boards of Selectmen and 
City Councils in all parts of NH; and he appears before land use boards and Superior Courts across the State as well as 
before the NH Supreme Court and various State Agencies. Chris handles a wide variety of municipal and taxation matters, 
conveyancing and title issues, boundary and easement disputes, matters involving the creation and interpretation of 
conservation easements, land use and development matters, shoreland and wetlands issues, site plan and variance 
applications, and related mediation, litigation and appeals. Since February 2004, Chris has been an active member of the 
NHBA Title Standards Subcommittee charged with reviewing and revising the NH Title Standards under the auspices of the 
NHBA Board of Governors. Chris is a member of the Belknap and Carroll County Bar Associations and the NH Bar 
Association. Chris frequently lectures on a variety of municipal, title and land use topics for the Local Government Center, 
the NH Office of Strategic Initiatives, the NH Bar Association, Primex and the NH Land Surveyors Association. Chris has also 
served as a Selectman and Library Trustee in Sandwich and is an active member of St. Andrew’s in the Valley Episcopal 
Church in Tamworth. Chris earned his B.A. from Trinity University in 1984, a Diploma of Anglo-Irish Literature from Trinity 



 

2 
 

College, Dublin in 1985 and his J.D. from the University of Texas School of Law in 1988. Chris became licensed to practice 
law in Texas in 1988, in New Hampshire in 2002, and in Vermont in 2016. 
 
C. Christine Fillmore, Esq. 
Drummond Woodsum CFillmore@dwmlaw.com 

Christine Fillmore is an attorney with the firm of Drummond Woodsum (recently merged with Gardner Fulton & Waugh). 
She advises towns, cities and village districts on a wide variety of issues, including governance, budgeting and annual 
meetings, right to know law, road law, land use and enforcement, health and building inspection, contracts and ordinances, 
local welfare assistance, and environmental issues. In her current position and previously as a staff attorney with the NH 
Municipal Association, Christine’s practice has focused exclusively on representing municipalities and their officials and 
employees since 2005. She also has a background in corporate transactions and environmental law from her practice with 
Rath, Young & Pignatelli from 1998-2005, where she was first exposed to municipal law. 
 
Matthew R. Serge, Esq. 
Drummond Woodsum mserge@dwmlaw.com 

Attorney Serge is a member of the Municipal Group at Drummond Woodsum and MacMahon in Manchester, advising 
towns and cities on a wide range of issues including: land use matters, zoning enforcement actions, right to know law, 
welfare assistance, and general government relations. His experience on behalf of municipalities and other clients includes 
participation in numerous New Hampshire Supreme Court appeals, individually and as co-counsel. Attorney Serge served 
as law clerk for the New Hampshire Superior Court and also served as law clerk for the Honorable Linda S. Dalianis of the 
New Hampshire Supreme Court. He graduated summa cum laude from the New England School of Law in 1999, was class 
valedictorian, and served as Executive Director for the New England Law Review. He has served as a lecturer in the New 
Hampshire Municipal Association law lecture series in 2009 and 2012, and was a graduate of the NHBA Leadership 
Academy in 2011. 
 



1 
 

27th ANNUAL SPRING PLANNING & ZONING CONFERENCE 

  SATURDAY, MAY 15, 2021 
 

Conference Attendee Guide to Accessing and Using 

Microsoft Teams 

Thank you for registering to attend NHOSI’s annual planning and zoning conference.  The 

conference sessions will be presented through Microsoft Teams.  If you are unfamiliar with 

using Teams, this quick guide will assist you.   

Your Conference Invite and Login Information 

All registered attendees will receive an email a few days before 

the conference date.  This email will contain a link to join the 

conference session you selected.  Below is an example of what 

that information will look like.  Simply click on the “Click here to 

join the meeting” link.  If you prefer or need to call in, please 

call the phone number and you will be prompted to enter the 

Phone Conference ID number followed by #. 

 

Microsoft Teams meeting  

Join on your computer or mobile app  

Click here to join the meeting  

Or call in (audio only)  

+1 603-931-4944,,XXXXXXXXX#   United States, Concord  

Phone Conference ID: XXX XXX XXX#  

Find a local number | Reset PIN  

Learn More | Meeting options  

 

  

For Attendees Only Calling In 

For those attendees who will only 

be calling in and not accessing the 

conference through a web 

browser or the Team app, please 

call in using the phone number 

and Phone Conference ID (see 

example at left).  The presentation 

slides will be posted on NHOSI’s 

Planning and Zoning Training page 

the day before the conference, 

which can be downloaded.  The 

conference organizer will mute all 

participants during the 

presentation.  At the start of the 

question and answer session, the 

conference organizer will unmute 

the phone lines for call in 

attendees to ask questions. 



2 
 

Accessing Teams 

After clicking on the link to join the conference, a box will appear that will give attendees three 

options on how to join the meeting/conference.  These options will include: Download the 

Windows app, Continue on this browser, Open your Teams app (only if you have already 

downloaded the app).  Below is an example of the box with the three options.   

Please note:  If the Download the Windows app is selected, please allow a minute or so for the 

app to download and to open Teams. 

 

 

 

 

 

 

 

 

 

After the option to open Teams is selected, 

another box will appear (as shown below).  

Please enter your name in the box “Enter 

name.”  We highly recommend that you 

switch off your camera and microphone 

before joining the meeting.  Attendees will 

be asked to do both at the beginning of the 

meeting.  To do so, slide the toggle next to 

both the camera and the microphone to the 

left (as shown in red).  Then click “Join 

now.” 
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During the Conference 

While in a Teams, attendees will see the control bar near the bottom of their screen.  You may 

need to move your mouse around the screen to activate the bar.  See below what attendees 

can do with the control bar features. 

 

 

 

 

 

 

 

 

 

 

  

Click on these buttons to 

turn your camera and 

microphone on and off.  

When there is a slash 

through them (as shown), 

your camera video and 

microphone are turned 

off. 

Click on this 

button to raise 

your hand if you 

would like to say 

something.  You 

will need to click 

again to lower 

your hand when 

done. 

Click on this 

button to 

open the 

Chat box.  

Chat will be 

available for 

attendees to 

ask 

questions. 

Click on this 

button to 

open the 

Participants 

list. 

Click on this 

button to leave 

the conference 

To Access Additional Options: 

Click on the 3 dots (…) and a box of options will open (as shown) 

Show device settings – provides options to set or change your 

audio or video settings. 

Show meeting details – provides the conference call in 

information.  

Turn off incoming video – provides option to turn off incoming 

video from others.  If you choose this option, it only impacts your 

viewing and not other attendee’s viewing. 
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