














 

 
 

HUDSON ZONING BOARD OF ADJUSTMENT 

 

REQUEST FOR WITHDRAWAL WORKSHEET 

 

 
On 12/17/20, The Hudson Zoning Board of Adjustment heard case 230-021 (deferred 

from 11/12/20), Being a request by Joseph G. Deluca, 21 Clement St., Nashua, NH 

requests a withdrawal for an Appeal from an Administrative Decision for 6 James 

Way, which deemed an existing dwelling unit above the detached garage as 

illegal.]. [Map 230, Lot 021-000; Zoned Residential-Two (R-2); HZO Article V, Permitted 
Uses, §334-21, Table of Permitted Principal Uses]. 

 

 

 
Y N Members sitting on the Zoning Board of Adjustment vote to accept this 

 withdrawal request without prejudice. 

 
 

 

 

 

 
 

 

 

 

 

Signed:    ____________________________________________ Date:    ________________________ 
     Sitting Member of the Hudson ZBA 
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Zoning Administrator Comments in bold and boxed. 

Dear Vice-Chair Dearborn and Members of the ZBA: 

By way of introduction, I represent more than fifty households in Hudson to oppose the 

applications for Subdivision, Site Plan & Conditional Use Permit approval (“Applications”) submitted by 

Hillwood Enterprises, L.P. (“Applicant”) to redevelop the golf course, property identified as Town Tax 

Map 234, Lot 5 and Tax Map 239, Lot 1 (“Property”) into the proposed Hudson Logistics Center 

(“Proposed Project”). My clients are very concerned about the redevelopment of a golf course into a high-

traffic distribution center and the impact of such redevelopment on the community in Hudson. 

I am writing you to appeal an Administrative Determination #20-106 of the Zoning 

Administrator/Code Enforcement Office, Bruce Buttrick, MCP, dated October 6,2020, regarding 43 

Steele Rd, Map 239 Lot 001-000, District: General One (G-l) (“Zoning Determination”). 

Background 

Leading up to the Zoning Determination at issue, by letter dated August 26, 2020, Mr. Buttrick 

issued a determination that the properties on the north side of Fairway Drive and Eagle Drive are in the R-

l Zoning District, not the G-l Zoning District as depicted on the Zoning Map. Mr. Buttrick concluded that 

a drafting (overlay) mistake/oversight had been made subsequent to the 2001 vote to designate certain 

parcels as G-l. 

On October 1, 2020, in response to this determination, I wrote the Planning Board stating that 
additional zoning requirements applied to the Application that were not apparent when the Application 
was submitted due to the inaccurate Zoning Map. Brian Groth, Town Planner for Hudson, then asked Mr. 
Buttrick to “review the Oct 1 2020 letter from Amy Manzelli, attorney from BCM Environmental & Land 
Law, in respect to her interpretations of certain sections of the Hudson Zoning Ordinance Chapter 334.” 
The Zoning Determination at issue followed. 

 

BB comment 1: “in respect to her interpretations of” – not the interpretation made by the Town. 

 
 
The referenced October 1, 2020 letter is attached as Exhibit A and will be referred to as the 

“BCM Letter” throughout this appeal. Brian Groth’s Staff Report to the Planning Board addressing the 
BCM Letter and the Zoning Determination is attached as Exhibit B and will be referred to as the 
“Planner’s Report” throughout this appeal. The Zoning Determination is attached to this appeal as Exhibit 
C. 

 

Laws at Issue 

Town of Hudson. NH. Land Use General and Administrative Requirements and Definitions 

Section 276-11.1 .B(12) (“Setback Regulation”) 

BB comment 2: §276-11.1.B (12) this is a Land Use regulation, and BB made no zoning 

determination in reference to §276, and has no authority to do so, that resides with the Planning 

Board and/or Brian Groth. 

The ZBA should not be hearing any appeal of §276. 
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(12) The location of all building setback lines as required by Chapter 334, Zoning, or as listed 

below, whichever is more stringent. No buildings, parking or display areas may be 

located in this setback. (NOTE: For this section, "residential use" shall mean any LOT 

which either contains a residential dwelling and/or has received SUBDIVISION or SITE 

PLAN approval for the purpose of constructing residential dwellings.) 

(a) In the General (G) and the General-One (G-l) Zoning Districts, where a 

proposed industrial use abuts or is across a HIGHWAY from a residential use, there 

shall be a two-hundred-foot distance from the residential property line to any 

improved part of the industrial development. (Emphasis added.) 

BB comment 3: Again, applicant is referencing a Land Use regulation §276, which resides with the 

Planning Board 

 

Section 276-9 .D(l) 

(D) All permits without a BOARD-approved specific expiration date shall expire after Two years 

from approval if no active or substantial DEVELOPMENT or construction has occurred. 

(1) For subdivision plans that do not include improvements such as roads, utilities or 

topographical modifications, substantial development is achieved when... 

BB comment 4: Applicant is referencing a Land Use regulation §276, which resides with the 

Planning Board 

 

Town of Hudson Zoning Ordinance 

Section 334-6 
 

BUILDING SETBACK — The minimum distance from the RIGHT-OF-WAY to a 

FRONT, SIDE or REAR LOT LINE at which a building, driveway or other regulated 

structure or feature may be set or constructed. 

STRUCTURE — A combination of materials assembled at a fixed location to give support 

or shelter, such as, but not limited to, a building, bridge, trestle, tower, framework, 

retaining wall, tank, tunnel, tent, stadium, reviewing stand, platform, bin, fence, sign, 

flagpole or portable or temporary canopy or garage. 

Section 334-12. Fences and similar enclosures. [Amended 3-14-1995 by 

Arndt. No. 3; 3-9-2010 by Arndt. No. 6] 

All fences, walls and similar enclosures, except trees, shrubs and natural vegetation, are 

subject to the following restrictions: 

A. No permit shall be required for any fence not exceeding eight feet in height in any 

residential district. 

B. A permit shall be required for any fence, including sports/ tennis enclosures, 

exceeding eight feet in height in any residential district. 
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C. Any fence exceeding eight feet in height must be installed adjacent to or behind the 

front corner of the home. 

D. Any fence exceeding eight feet in height must have metal or metal reinforced 

support posts. 

E. Any fence, sports/tennis enclosure, other than for agricultural uses, exceeding 10 

feet in height is subject to Planning Board review. 

F. A fence is not subject to setback requirements. 

G. A fence shall be erected so that the side facing adjacent property owners and/or 

public rights-of-way presents a reasonable appearance. 

H. No fence, hedge, planting or enclosure wall shall obstruct or interfere with roadway 

and/or driveway sight distances as determined by the office of the Town Engineer. 

I. Outdoor in-ground swimming pools shall be enclosed by a permanent fence which, 

by itself or together with other permanent appurtenant structures, surrounds the 

entire perimeter of the intended pool apron area. Except for intended access gates, 

no openings in the fence shall exist which would allow a sphere greater than four 

inches in diameter to pass through. 

(1) For one-family and two-family residences, fences shall not be less than 

four feet in height, and access gates shall have latching and locking 

mechanisms installed on interior surfaces or yoke-type latches with 

padlock holes. 
(2) For all other residential and nonresidential uses, fences shall be not less 

than six feet in height, and access gates shall have mechanisms which 
automatically latch and lock during off-season and closed hours and 
when lifeguards are off duty. 

 

October 1, 2020 BCM Letter 

The BCM Letter outlined the following legal argument about the requirement that a 200-

foot setback be maintained between the residential property lines and features of the Proposed 

Project. The argument is repeated here for clarity and convenience. 

BB comment 5: Applicant is referencing a Land Use regulation §276, which resides with the 

Planning Board.  

As is typical, the Hudson Zoning Ordinance calls for greater setbacks when a residential 

district abuts a non-residential district, in recognition of the appropriateness of buffering existing 

homes. 

BB comment 6: Applicant is referencing a Land Use regulation §276, which resides with the 

Planning Board 

The applicable setback is 200 feet “from the residential property line to any improved part 

of the industrial development.” Setback Regulation (“In the ... General-One (G-l) Zoning 

Districts, where a proposed industrial use abuts ... a residential use, there shall be a two-hundred-

foot distance from the residential property line to any improved part of the industrial 

development” (emphasis added). 

BB comment 7: Applicant is referencing a Land Use regulation §276, Planning Board purview. 
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The Hudson Zoning Ordinance applies building setbacks such as this 200-foot setback to 

buildings, driveways, and other regulated structures or features. See Zoning Ordinance Definition 

of Building Setback.  

BB comment 8: Applicant is referencing a Land Use regulation §276, which resides with the 

Planning Board. The Zoning Ordinance §334 has no such requirement of 200 ft setback, please 

refer to both my Zoning Determinations. 

 

Subdivision Regulations similarly treats roadways, topographical modifications, drainage 

facilities, culverts, and more, as improvements subject to regulation. See Land Use General and 

Administrative Requirements and Definitions Section 276-9.D(l); Subdivision Regulations 

Section 289-28. 

 

BB comment 9: Applicant is referencing Land Use regulations §276 and §289, which resides with 

the Planning Board 

 

Given that stormwater runoff, drainage features, the berm and sound wall, and other 

aspects of the Proposed Project are regulated structures or features, all such aspects of the 

Proposed Project must be located at least 200 feet from the property lines of the homes on the 

north side of Fairway Drive and Eagle Drive, now known to be in the R-1 Zoning District. 

BB comment 10: Applicant is making definitions and assumptions not within the Zoning Ordinance 

§334 and not within my Zoning Determination.  

 

October 6,2020 Zoning Determination 

In the brief Zoning Determination, Mr. Buttrick concludes that “the ‘screening elements’ 

[BGM] purports to be regulated is [sic] not classified as a structure” and refers to the definition of 

Structure in Section 334-6 of the Zoning Ordinance. He also quotes the definition of “Building 

Setback” in Section 334-6 of the Zoning Ordinance. He further states that “a fence is not subject 

to setback requirements” citing Section 334-12(F) of the Zoning Ordinance. 

 

BB comment 11: the “berm” is part of the topography/rearranged land surface, where a fence/wall 

is placed/constructed. A berm is not a structure by definition.   

 

 

Extent of Appeal 

The Zoning Determination decides that screening elements are not structures.  

The Zoning Determination does not identify what “screening elements” it addresses.  
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The BCM Letter did not use the terms “screening elements”, “screening”, “screen”, etc, 

 The BCM Letter identified several features, “stormwater runoff, drainage features, the 

berm and sound wall, and other aspects of the Proposed Project...” Of those, the berm and sound 

wall could be considered to be screening elements.  

However, this is far from clear on the face of the Zoning Determination.  

So, to the extent the Zoning Determination decided that the proposed berm and sound wall 

are not structures and/or are not subject to the 200-fodt setback and/or are like fences, we appeal 

the Zoning Determination. 

BB comment 12: I didn’t mention anything in reference to the 200 ft setback, as that is a land use 

regulation,  and not within 334 (Zoning Ordinance. A berm is not a structure) by definition. 

We understand the Zoning Determination did not render any decision with respect to the 

rest of the arguments set forth on the BCM Letter, including that stormwater runoff, drainage 

features, and other aspects of the Proposed Project are subject to the 200-foot setback; or that 

Section 276-9,D(1) of the Land Use General and Administrative Requirements and Definitions 

and Section 289-28 of the Subdivision Regulations show that topographical modifications, 

drainage facilities, and more are improvements.  

BB comment 13: Applicant is referencing Land Use regulations §276 and §289, which resides with 

the Planning Board, not in front of the ZBA 

 

We also understand the Zoning Determination did not render any decision with respect to 

the any of the assertions in the Planner’s Report, including that the berm, sound wall, and 

associated improvements are screening strategies called for and/or subject to Section 275-8.C(a) 

and (b) of the Site Plan Review Regulations. 

BB comment 14: Applicant is referencing Land Use regulations §275 and site plan reg’s, which 

resides with the Planning Board not in front of ZBA. 

 

 

To the extent that ZBA agrees that the Administrative Determination did not render any 

decision with respect to the issues presented in the preceding paragraph, we do not request any 

action on the part of the ZBA and we will proceed accordingly with respect to these issues with 

the Planning Board.  

BB comment 15: correct. 
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On the contrary, to the extent that the ZBA concludes that the Administrative 

Determinative did render any decision with respect to any of the issues presented in the preceding 

paragraph, we appeal those decisions. 

BB comment 16: Only what was rendered within the Zoning Determination(s) can be appealed. 

 

Legal Argument 

A, Standard of Review is De Novo . 

The ZBA is authorized to decide this appeal by RSA 676:5 and 674:33.  

BB comment 17: Only within the Zoning Ordinance, no Land Use Regulations/interpretations, that 

would be within the Planning Board jurisdiction. 

In particular, the ZBA may “may reverse or affirm, wholly or in part, or may modify the order, 

requirement, decision, or determination appealed from ...” RSA 674:33, II.  

BB comment 18: In regards to a Zoning Ordinance (determination), which is not being appealed. 

The statute continues that the ZBA “may make such order or decision as ought to be made and, 

to that end, shall have all the powers of the administrative official from whom the appeal is 

taken.” RSA 674:33, II.  

BB comment 19:The ZBA may act as the Zoning Administrator and his authority, to interpret the 

Zoning Ordinance 

Based on that part of the statute, the New Hampshire Supreme Court has decided that a ZBA 

should review decisions using the de novo standard of review. See e.g., Ouellette v. Town of 

Kingston, 157 N.H. 604, 612 (2008) (holding that the standard of review for a ZBA to decide an 

appeal from a historic commission pursuant to , RSA 674:33, II and 6756:5 was de novo). The 

de novo standard mean reviewing decisions anew, without any deference to the Administrative 

Determination. 

Final Comment 20: The remainder of the appeal letter, item “B,” in not within the purview of the 

ZBA input as these are land use regulations. 
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 43 Steele Rd Abutters Map 239 Lot 001 Sublot 000

Direct/ Indirect ParcelID Str Num Str Name Owner1 Owner2 Owner3 Billing Address City State Zip

D 239-001-000 43 STEELE RD GREENMEADOW GOLF CLUB INC  55 MARSH ROAD    HUDSON   NH   03051

D 234-005-000 11 STEELE RD GREENMEADOW GOLF CLUB INC  55 MARSH ROAD    HUDSON   NH   03051

D 228-004-000 7 WAL-MART BLVD SAM`S RE BUSINESS TRUST   C/O WAL-MART PROP TAX DEPT.  PO BOX 8050 MS 0555   BENTONVILLE   AR    72716-8050  

I 228-001-000 261 LOWELL RD M.R.J. REALTY TRUST   JAFFE,MARK/LAMPERT, ALAN TRSTS  261 LOWELL ROAD   HUDSON   NH   03051

D 234-035-000 267 LOWELL RD 267 LOWELL RD HUDSON, LLC   C/O RAM MANAGEMENT CO., LLC  200 US ROUTE ONE SUITE 200   SCARBOROUGH  ME    04070

D 240-006-000 12 EAGLE DR  DIPILATO, JOSEPH M.    DIPILATO, LAUREN E.  12 EAGLE DRIVE  HUDSON   NH   03051

D 240-005-000 10 EAGLE DR  NOONE, BRIAN C.  10 EAGLE DRIVE  HUDSON   NH   03051

D 240-004-000 8 EAGLE DR  FONTAINE, JONATHAN   FONTAINE, LAURA L.  8 EAGLE DRIVE  HUDSON   NH   03051

D 240-003-000 6 EAGLE DR  PROULX, CRAIG C.   PROULX, COURTNEY M.  6 EAGLE DRIVE  HUDSON   NH   03051

D 240-002-000 4 EAGLE DR  DOBENS, JAMES M.   DOBENS, MARIE A.  4 EAGLE DRIVE  HUDSON   NH   03051

D 240-001-000 2 EAGLE DR  WALSH, JOANNE E  2 EAGLE DRIVE  HUDSON   NH   03051

D 240-013-001 33 RIVER RD   DWARKAMAI, INC  1167 LAKEWOOD CIR.   NAPERVILLE   IL    60540

D 246-041-000 1 FAIRWAY DRWADE, SCOTT J., TR.   SCOTT J. WADE REVOCABLE TRUST  1 FAIRWAY DRIVE   HUDSON   NH   03051

D 246-040-000 3 FAIRWAY DRMARSCH, WILLIAM H., TR   MARSCH, MARTHA E., TR   MARSCH FAMILY TRUST   3 FAIRWAY DRIVE   HUDSON   NH   03051

D 246-039-000 5 FAIRWAY DRMULLIGAN, CHRISTOPHER D.   SORGENFREI, DIANE K.  5 FAIRWAY DRIVE   HUDSON   NH   03051

D 246-038-000 7 FAIRWAY DRUBELE, SCOTT M.   UBELE, KIMBERLY M.  7 FAIRWAY DR.  HUDSON   NH   03051

D 246-037-000 9 FAIRWAY DRGOSSELIN, DAVID R.   BATES-GOSSELIN, SUSAN  9 FAIRWAY DRIVE   HUDSON   NH   03051

D 246-036-000 11 FAIRWAY DRSAKATI, SURRI D.   SAKATI, KATHLEEN M.  11 FAIRWAY DRIVE   HUDSON   NH   03051

D 245-017-000 13 FAIRWAY DRMONK, TIMOTHY A.   MONK, MU-JANE L.  13 FAIRWAY DR.  HUDSON   NH   03051

D 245-016-000 15 FAIRWAY DRVOLK, PHILLIP G.   VOLK, ANGELA M.  15 FAIRWAY DRIVE   HUDSON   NH   03051

D 245-015-000 17 FAIRWAY DRCOSTELLO, ROBERT J.    COSTELLO, BARBARA  17 FAIRWAY DRIVE   HUDSON   NH   03051

D 245-014-000 19 FAIRWAY DRLEONE, LEONARD J.   LEONE, JOHANNAH M.  19 FAIRWAY DRIVE   HUDSON   NH   03051

D 245-013-000 21 FAIRWAY DRKING, JOHN   KING, SAMANTHA  21 FAIRWAY DRIVE   HUDSON   NH   03051

D 245-012-000 23 FAIRWAY DRLEBOURDAIS, RICHARD R.   LEBOURDAIS, AUDREY S.  23 FAIRWAY DRIVE   HUDSON   NH   03051

D 234-001-000 9 RIVER RD   STEELE FARM LLC  2 FRIEL GOLF ROAD   HUDSON   NH   03051

D 240-013-000 27 RIVER RD   BRACCIO, VINCENT F.    BRACCIO, DEBRA  27 RIVER RD.  HUDSON   NH   03051

Applicant Rep. Amy Manzelli, Esq. BCM ENVIRONMENTAL & LAND LAW, PLLC 3 MAPLE STREET CONCORD NH   03301

# cost

Direct-Certified 25 $4.10 $102.50

Indirect-1st class 1 $0.55 $0.55

Applicant-Certified 1 $4.10 $4.10

Application  Fee $130.00

Total $237.15

      Revised Abutters List
      Notices mailed 12/4/20
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November 10, 2020 

Via Email 

Town of Hudson Zoning Board of Adjustment 

12 School St.  

Hudson, NH 03051 

bbuttrick@hudsonnh.gov 

RE: Hudson Logistics Center Subdivision, Site Plan & Conditional 

Use Permit; SB# 11-20, SP# 04-20, CU# 02-20; Lowell & Steele  

Road - Map 234/Lots 5, 34 & 35, Map 239/Lot 1; 

Appeal of Zoning Administrator Decision on Setbacks - Supplement 

Dear Vice-Chair Dearborn and Members of the ZBA: 

This letter responds to a letter from Mr. Buttrick to me, dated November 9, 2020, 

with heading “Zoning Determination #20-106R1”, and which requested certain 

information (“Zoning Clarification”). The Zoning Clarification responded to the appeal I 

filed on November 4, 2020 of Mr. Buttrick’s Administrative Determination #20-106, dated 

October 6, 2020, regarding 43 Steele Rd, Map 239 Lot 001-000, District: General One (G-

1) (“Zoning Determination”).

The Zoning Clarification requested that I supplement the appeal with identification 

of my clients by name and address, and the properties they own because that information is 

necessary for the Zoning Board of Adjustment to identify potential conflicts of interest, as 

well as, determining whether the individuals in question have standing to appeal. 

With respect to standing, I identify the following as part of my client group. 

James M. Dobens 

4 Eagle Drive 

Parcel ID 240-002-000 

Angela M. and Phillip G. Volk 

15 Fairway Drive 

Parcel ID 245-016-000 

Scott J. Wade, Trustee of the Scott J. Wade Revocable Trust 

1 Fairway Drive 

Parcel ID 246-041-000 
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Each of these clients owns a home abutting the subject property. If approved, the 

berm and sound wall would run parallel to their rear property lines. Their circumstances 

satisfy the factors the New Hampshire Supreme Court set forth to meet standing. See 

Weeks Restaurant Corp. v. City of Dover, 119 N.H. 541, 544-45 (1979). 

 

With respect to identification of conflicts of interest, I am responding on that issue 

to the Town’s legal counsel. 

 

The Zoning Clarification also clarified Mr. Buttrick’s opinion. While we appreciate 

the clarification and believe it will make the consideration of this appeal clearer, it does not 

change our legal position. We continue to assert that both the sound wall and the berm are 

subject to the 200-foot setback, for the reasons described in my November 4, 2020 filing.  

 

       Very truly yours, 

        
       Amy Manzelli, Esq. 

Licensed in New Hampshire 

       (603) 225-2585   

       manzelli@nhlandlaw.com 

Cc: 

Clients 

Tracy Goodwyn, Zoning Administrative Aide, via email to tgoodwyn@hudsonnh.gov 
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HUDSON ZONING BOARD OF ADJUSTMENT 

APPEAL OF ADMINISTRATIVE DECISION WORKSHEET 

On 12/17/20, the Hudson Zoning Board of Adjustment heard Case 239-001, pertaining to 

a request filed by James M. Dobens, 4 Eagle Drive; Angela M. and Phillip G. Volk, 

15 Fairway Drive; and Scott J. Wade, Trustee of the Scott J. Wade Revocable Trust, 

1 Fairway Dr., all represented by Amy Manzelli, Esq. of BCM Environmental & 

Land Law, PLLC, 3 Maple St., Concord, NH, to appeal an Administrative decision 

issued by the Zoning Administrator, of a Zoning Determination #20-106, dated 

October 6, 2020 regarding 43 Steele Road, Hudson, NH citing the building setback 

regulation & definitions of building setback and structure per the Hudson Zoning 

Ordinance. [Map 239, Lot 001-000; Zoned General-One (G-1); HZO Article II, 

Terminology, §334-6, Definitions and Article VII, Dimensional Requirements, §334-

27, Table of Minimum Dimensional Requirements]. 

Members sitting on the Zoning Board of Adjustment for this hearing are to vote to 

determine if they would make the same decision as the Zoning Administrator. 

  Y         N 

I would have made the same decision and/or 

interpretation based on the evidence presented. 

Signed: ________________________________________ ____________________ 

Sitting Member of the Hudson ZBA                 Date 



Buttrick, Bruce 

From: Buttrick, Bruce 
Sent: 
To: 

Friday, November 13, 2020 4:31 PM 
'cmpandsons@gmail.com' 

Subject: RE: Chris Porembski - Re-Hearing Request 

This request works. As needs to be submitted w/in 30 days from Oct 22. 
I'll forward this to the Board at Dec 10 meeting. 
They will consider whether to consider a re-hearing on Dec 10, you will get a response as to their decision. 
If they decide to grant a re-hearing then you'll refile an application all over again. 
If denied, the you could possibly submit a variance to that Z.0. section about "retail sales on site being prohibited". 

Regards, 

Bruce 

Bruce Buttrick, MCP 
Zoning and Code Enforcement 

Town of Hudson 
Land Use Division 
12 School Street 
Hudson, NH 03051 
Ph: (603) 886-6008 
F: (603) 594-1142 

From: cmpandsons@gmail.com <cmpandsons@gmail.com> 
Sent: Friday, November 13, 2020 4:03 PM 
To: Buttrick, Bruce <bbuttrick@hudsonnh.gov> 
Subject: Chris Porembski - Re-Hearing Request 

EXTERNAL: Do not open attachments or click links unless you recognize and trust 
the sender. 

Good Afternoon Bruce, 
I spoke with Brian this afternoon and he mentioned he spoke with yourself. No need to return my call as he provided the 
guidance I was seeking. 

I would like to request a re-hearing of my case (case 152-001). I would like to take the opportunity to clarify the nature 
of my operations based on the feedback from the meeting. 

1. There will be no 'Retail Sales' as meaning, no window shopping or stored inventory. 
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Buttrick, Bruce 

From: cmpandsons@gmail.com 
Sent: Friday, November 13, 2020 4:03 PM 

Buttrick, Bruce To: 
Subject: Chris Porembski · Re-Hearing Request 

EXTERNAL: Do not open attachments or click links unless you recognize and trust 
the sender. 

Good Afternoon Bruce, 
I spoke with Brian this afternoon and he mentioned he spoke with yourself. No need to return my call as he provided the 
guidance I was seeking. 

I would like to request a re-hearing of my case (case 152-001). I would like to take the opportunity to clarify the nature 
of my operations based on the feedback from the meeting. 

1. There will be no 'Retail Sales' as meaning, no window shopping or stored inventory. 
2. There will be no exchange of money on the premises. All exchanges will occur electronically or by traditional 

method of mailing a check. 
3. The only exception, is if a sale is local, where shipping is not practical. I expect this to be extremely limited, 

perhaps no more than 12 times per year. 
4. The nature of my operation is more of a broker than retail. Individuals will contact me in the search of difficult to 

find items, especially those of antiques. Through my network, I will search for them and conduct 'drop shipping' 
after payment is received. Meaning that someone asks for X, I locate it, receive payment, and have the item 
shipped directly to them. In some situations, the item will be delivered to me via USP/FedEx and then I would 
ship to them, unless, as mentioned, they are local. 

5. As mentioned during the meeting, there will no sale of ammunition or the discharging of firearms, testing or for 
any other purpose, on the premises. 

6. Lastly, I will be inspected by the ATF prior to any operations for the purposes of security, abidance to laws and 
regulations, and proper documentation. 

Could you please advise on how to move forward? Is this email sufficient for the request, or is something additional you 
may need. Please keep me informed. 

I appreciate your help and guidance as this is the first time I have gone through this process. 

Thank You, 

Chris Porembski 
22 Mallard Dr. 
Hudson NH 
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HUDSON ZONING BOARD OF ADJUSTMENT 

 

REHEARING REQUEST WORKSHEET 

 

 
On 12/17/20, The Hudson Zoning Board of Adjustment heard case 152-001, Being a 

request by Christopher Porembski, 22 Mallard Dr., Hudson, NH requests a 

rehearing for a previously denied request for a Home Occupation Special 

Exception to operate an internet sales of firearms business that requires a Federal 

License and occasional face to face sales/transactions on site. [Map 152, Lot 001-
000; Zoned General One (G-1); HZO Article VI, Special Exceptions, §334-24, Home 

Occupations]. 

 

 

 

Members sitting on the Zoning Board of Adjustment for this rehearing are to vote to 
determine if: 

 

 

Y N The applicant presented new evidence not available at the first hearing. 

 

 
 

Y N The Zoning Board of Adjustment made an error in law in making their  

  previous decision regarding this case. 
 

 

 

 

 

 
 

 

 

 

 
 

Signed:    ____________________________________________ Date:    ________________________ 

     Sitting Member of the Hudson ZBA 
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143.1 History  

12-14-1978: Adopted by the Zoning Board of Adjustment of the Town of Hudson  

06-23-1988: Amended in its entirety,  

06-23-2011: Amended again in its entirety.   

Subsequent amendments noted where applicable.  

10-12-17: Amended in entirety. 

04-11-19: Subsequent amendments noted where applicable. 

09-26-19: Added Recorder; revised Clerk; unexcused absences; order of business: pledge of 

allegiance, introduction and 11:00pm curfew; 30 day re-hearing note and attachment “A”. 

xx-xx-21: Aadded section 143.5B on succession of officers. and members. 

 

143.2 Authority 

These bylaws of the Hudson Zoning Board of Adjustment, hereinafter referenced simply as the 

Board, are adopted under the Authority of NH-RSA (New Hampshire Revised Statues Annotated) 

676: I.  In the event of a difference between these bylaws and the applicable NH-RSAs, the NH-

RSAs take precedence over these Bylaws. 

 

143.3 Purpose 

The purpose of these bylaws is to ensure an orderly procedure in the execution of the duties of the    

Board. 

 
143.4 Amendments 

These bylaws may be amended by a majority vote of the voting members at a regular meeting of the 

Board provided such amendments are read at two successive public meetings. 

 

143.5 Officers 

1. A Chairman shall be elected annually by a majority vote of the Board a t  t h e  f i r s t  

m e e t i n g  in the month of January.  

           The Chairman shall preside over all meetings and hearings, appoint such committees  

           as directed by the Board and shall affix his/her signature in the name of the Board. 

 

2. A Vice-Chairman shall be elected annually by a majority vote of the Board a t  t h e  f i r s t  

m e e t i n g  in the month of January. 

The vice-Chairman shall preside in the absence of the Chairman and shall have the full 

powers of the Chairman on matters which come before the Board during the absence of the 

Chairman. 

 

3. A Clerk shall be elected annually by a majority vote of the B o a r d  at the first meeting in the 

month of January. 

The clerk shall.take attendance, read cases into the record, and process the member decision 
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sheets for a summary of decision made. [9-26-19] 

 

4. All officers shall serve for one year and shall be eligible for re-election. 

 

143.5A Recorder  

The Recorder is not a Member or Alternate. The Recorder shall transcribe the minutes and notices of 

decisions in accordance with State RSA requirements. The Recorder shall have minutes available for 

members to accept. The Recorder shall have notice of decisions available for the Chairman and 

Zoning Administrator. [9-26-19] 

 

143.5B Officer vacancies 

1. In the event that the un-expired term of Chairman becomes vacant, the Vice-Chairman will fill 

the vacancy until the 1st meeting in January of the following year at which time the voting members 

will elect a new Chairman. 

2. In the event that the un-expired term of Vice-Chairman becomes vacant, the voting members 

will vote to fill the vacancy at their next regular scheduled meeting. 

3. In the event that the un-expired term of Clerk becomes vacant, the voting members will vote to 

fill the vacancy at their next regular scheduled meeting. [xx-xx-21] 

 

 

143.6 Members and Alternates 
1. Five Regular Members shall be appointed by the Board of Selectmen attend all meetings, and sit 

as voting members 
 

2. F i v e  A lternate M embers shall be appointed by the Board of Selectmen, attend all meetings to 

familiarize themselves with the workings of the Board and stand ready to serve whenever a regular 

member of the Board is unable to fulfill his/her responsibilities. 

 

3. A Selectman Liaison may be appointed by the Board of Selectman to act as a liaison between the 

two Boards and should attend all meetings but shall have no voting powers nor the ability 

to sit in place of any regular member not in attendance. 

 

4. At meetings of the Board, alternates who are not activated to fill the seat of an absent or recused 

member or who have not been appointed by the Chairman to temporarily fill the unexpired term 

of a vacancy may participate with the Board in a limited capacity. During a public hearing, 

alternates may sit at the table with the regular members and may view documents, listen to 

testimony, ask questions and interact with other Board members, the applicant, abutters and the 

publ ic . Alternates shall not be allowed to make or second motions. Once the Board moves into 

deliberations, alternates shall remove themselves from any further deliberations with the 

Board. During work sessions or portions of meetings that do not include a public hearing, 

alternates may fully participate, exclusive of any motions or votes ·that may be made. At all 

times, the Chairman shall fully inform the public of the status of any alternate present and identify 

the members who shall be voting on the application. 

 

5. All members and al ternates must reside in the community and are expected to attend 

each meeting of the Board to exercise their duties and responsibilities. Any member unable 

to attend a meeting shall notify the Chairman as soon as possible. Members, including the 

Chairman and all officers, shall participate in the decision-making process and vote to 
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                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

     Charlie Brackett, Chairman          Marilyn E. McGrath, Selectmen Liaison  3 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142 4 
 5 

MEETING MINUTES – November 12, 2020 – As edited 6 
 7 

I. CALL TO ORDER 8 
II. PLEDGE OF ALLEGIANCE 9 

 10 
Chairman Gary Dearborn called the meeting to order at 7:03 PM and invited everyone 11 
to stand for the Pledge of Allegiance.   12 
 13 
Mr. Dearborn read the COVID-19 meeting procedure that in conformance with the NH 14 
State of Emergency Order #12 confirmed the following: (a) providing public access to 15 
meeting by telephone and video access; (b) provided public notice on how to access the 16 
meeting; (c) mechanism to advise if there is a problem with accessing meeting and (d) 17 
should there be an issue with accessibility, the meeting will need to be adjourned and 18 
rescheduled; and (e) that voting would be by roll call vote.  Mr. Dearborn stated that 19 
the Board would go into recess so that the public could call in their questions or 20 
concerns during public testimony and added that if anyone cannot gain access, that 21 
the meeting would need to be adjourned.  Mr. Dearborn noted that specific 22 
instructions for meeting access was included in both the Applicant Notification and 23 
the Abutter Notification and were posted on the website.  24 
 25 
Mr. Buttrick, Zoning Administrator, read the Preamble into the record, identified as 26 
Attachment A of the Board’s Bylaws, which included the procedure and process for the 27 
meeting, and the importance of the 30-day time period for appeal.  28 
 29 
Clerk Etienne took attendance.  Members present were Gary Dearborn 30 
(Regular/Chair), Brian Etienne (Regular/Clerk), Ethan Severance (Alternate), and Jim 31 
Pacocha (Regular).  Also present were Bruce Buttrick, Zoning Administrator, and 32 
Louise Knee, Recorder (via remote access) and Kara Roy, Interim Selectman Liaison.  33 
Excused were Gary Daddario (Regular/Vice Chair) and Marilyn McGrath, Selectman 34 
Liaison.  Absent was Leo Fauvel (Alternate).  For the record, Alternate Severance was 35 
seated as a Voting Member. 36 
 37 
Mr. Dearborn stated that with only four (4) voting Members present, the option to 38 
defer hearing of a Case to the next meeting is available and noted that should a vote 39 
be cast as 2:2, the item would be defeated. 40 
 41 

III. PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE 42 
BOARD: 43 

 44 
1. Case 176-007 (11-12-20): Travis Spaulding of Spaulding Investment 45 

Properties, LLC, 37 Ponemah Road, Amherst, NH requests a Variance for 184 46 
Central Street to construct a vacuum station with 3 vacuums which 47 
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encroaches the side yard setback leaving 4.9 ft. where 15 ft. is required and 48 
encroaches the front yard setback leaving 37.3 ft. where 50 ft. is required. 49 
[Map 176, Lot 007-000; Zoned Business (B); HZO Article VII, Dimensional 50 
Requirements, §334-27, Table of Minimum Dimensional Requirements]. 51 

 52 
Mr. Buttrick read the Case into the record.  Mr. Dearborn asked if they wished to 53 
present their Case or defer it to next meeting.  Both the Property Owner and his 54 
representative agreed to proceed with the hearing. 55 
 56 
Brent Cole, PE, Granite Engineering, LLC, introduced himself and the new Property 57 
Owner, Travis Spaulding of Spaulding Investment Properties, LLC.  Mr. Cole identified 58 
the location, stated that the site has been a carwash since it received Planning Board 59 
approval in 1984 and noted that there exists two (2) separate vacuum stations on site, 60 
each within the setbacks – one being 4.9’ from the side property line and the other 61 
being 37.3’ from the front property line.  Mr. Cole stated that his client purchased the 62 
site approximately one year ago and has been renovating, received Planning Board 63 
approval in September 2020 for the addition of an automated carwash bay and the 64 
consolidation of the vacuum stations.  Mr. Cole stated that the location for the 65 
vacuum stations was selected for traffic flow to allow for the cueing while providing 66 
safety for the users of the vacuums.  Mr. Cole posted the Site Plan that showed the 67 
new approved automatic wash bay and the proposed location of the three (3) vacuums 68 
stations on an existing concrete foundation.   69 
 70 
Mr. Cole stated that the vacuum stations are considered a structure in the Ordinance 71 
and are before the ZBA seeking a Variance to place the vacuums into the front and 72 
side setbacks.  Mr. Cole addressed the Variance criteria and the information shared 73 
included: 74 
 75 

(1) not contrary to public interest 76 
 carwash has existed in this neighborhood since 1984 77 
 two separate vacuum locations/stations will be consolidated into one 78 

station which will help public health and welfare by providing a safer 79 
area for public to wash their car 80 

 81 
(2) spirit of Ordinance observed 82 

 principal use is the carwash and vacuums are a typical accessory use 83 
 location selected to allow cars to maneuver and queue through the 84 

carwash while another is vacuuming 85 
 the two existing vacuums were approved and located closer to the 86 

property line, and will be removed, consolidated and repositioned to be 87 
less non-conforming 88 

 fencing and landscaping along the property line to be installed and 89 
provide a visually appealing barrier to the abutter 90 

 91 
(3) substantial justice done to property owner 92 

 will allow property owner to update and existing business  93 
 94 
(4) will not diminish surrounding property values 95 

 site has been a carwash sine 1984 96 
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 overall project will include new landscaping, fencing, façade, sign and 97 
pavement which will improve property value and should enhance 98 
surrounding neighborhood property values 99 

 100 
(5) hardship 101 

 the addition of an automated carwash bay requires additional queue 102 
length and maneuvering space and has forced the relocation of the 103 
existing vacuum stations for safety sake 104 

 existing building structure limits options and the option to relocate the 105 
vacuum stations out of the setback is not possible 106 

 the relocation of the vacuums will impede the setback less than what 107 
was approved in 1984 108 

  109 
Mr. Dearborn declared a five-minute recess at 7:20 PM for the public to call-in.  No 110 
one called.  Mr. Dearborn opened public testimony and no one addressed the Board.   111 
 112 
Mr. Etienne stated that the hardship criteria is based on the land and noted that the 113 
wetlands would not be impacted with the proposed location of the vacuum stations, 114 
and that, in his opinion, is good and satisfies the criteria.  Mr. Pacocha questioned 115 
other possible locations for the vacuum stations and Mr. Cole explained the impact to 116 
queuing .  Mr. Pacocha noted that the vacuum picture on the plan shows more that 117 
three (3) stations.  Mr. Cole responded that the picture represents the type of vacuum 118 
and demonstrates the openness of the area and that only three (3) vacuum stations 119 
(total six vacuums) is  are proposed for this site. 120 
 121 
Mr. Dearborn questioned the fence and noted that to the right of the site is a large 122 
commercial building.  Mr. Cole stated that it would be a split-rail fence, that the 123 
carwash has existed since 1984, and that there will be no more noise produced than 124 
what occurs today.   Mr. Spaulding stated that there used to be a two-foot brick wall, 125 
that he is not aware of any complaints regarding noise from the site and added that 126 
that new machines will be much quieter than the machines currently in use. 127 
 128 
Mr. Etienne made the motion to grant the Variance as requested with no stipulations.  129 
Mr. Pacocha seconded the motion.  Mr. Etienne spoke to his motion stating that all the 130 
conditions have been met, that traffic flow improvement considered and wetland 131 
avoided.  Mr. Pacocha stated that the variance will not be contrary to public interest, it 132 
does observe the spirit of the Ordinance as vacuums is accessory to carwashes, 133 
substantial justice is done, that there will be no impact to property surrounding 134 
values and hardship is met with the avoidance of the wetland and limited physical 135 
options.  Roll call vote was 4:0.  Motion passed.  Variance granted.  The 30-day appeal 136 
period was noted. 137 
   138 

2. Case 234-041 (11-12-20): Michael McKeown, 28 Winding Rd., Bedford, NH 139 
requests a Variance for 288 Lowell Rd., to allow one (1) additional 32 sf. 140 
building mounted sign for a total of two (2) building mounted signs (64 sf. 141 
total) where one wall sign is permitted.  [Map 234, Lot 041-000; Zoned 142 
Business (B); HZO Article XII, Signs, §334-63, Business and industrial 143 
building signs]. 144 
 145 
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Mr. Buttrick read the Case into the record and noted that the Zoning Bboard approved 146 
a Special Exception to redevelop the site on 3/12/2020 and the Planning Board 147 
approved the Site Plan on 5/13/2020; that one (1) building sign of a maximum of 124 148 
SF (Square Feet) is allowed and that the Applicant seeks two (2) building signs for a 149 
total of 64 SF. 150 
 151 
Mr. Etienne declared, in the light of full disclosure, that his veterinarian is Dr. 152 
Komma, that he feels he can vote impartially on the Case and asked if he should 153 
recuse himself.  Michael McKeown, Applicant’s representative, stated that he has no 154 
objection to Mr. Etienne voting. 155 
 156 
Michael McKeown of Dennis Mires, PA, The Architects, introduced himself, identified 157 
the location of the property and displayed several pictorial views of the building and 158 
noted that the design of the building, with its pointed front, would prevent a single 159 
sign from being seen when driving in one direction.  Mr. McKeown stated that the 160 
Ordinance, based on the square footage of the front of the building would allow for a 161 
single sign of approximately one hundred twenty four square feet (124 SF) and what is 162 
proposed is to allow two (2) building thirty two square feet (32 SF) signs, on either side 163 
of the pointed front, and noted that the total of sixty four square feet (64 SF) of signage 164 
is approximately half of a single sign that is allowed.   165 
 166 
Mr. McKeown addressed the criteria for the granting of a Variance.  The information 167 
shared included: 168 
 169 

(1) not contrary to public interest 170 
 request is not contrary to public interest, health, safety or character of 171 

the neighborhood 172 
 proposal is for approximately half of the square footage allowed by the 173 

Ordinance for an exterior building sign 174 
 proposed signage is more contiguous with the exterior building design 175 
 proposed sign is more characteristic of residential signage and keeps the 176 

character of the residential neighborhood 177 
  178 
(2) spirit of Ordinance observed 179 

 proposed signage is approximately half of what is allowed in Ordinance  180 
 181 
(3) substantial justice done to property owner 182 

 main public entrance to the building does not run parallel to Route 3A 183 
 allowing a small building mounted sign on each of the angular faces of 184 

the main entrance will allow fair and just visibility from both northbound 185 
and southbound traffic pathways 186 

 187 
(4) will not diminish surrounding property values 188 

 smaller and well placed building mounted signage provides a desirable 189 
and thoughtful exterior building design characteristic of residential style 190 
signage and be in character with the neighborhood 191 

 192 
(5) hardship 193 

 main building entrance is not parallel to Route 3A and placement of just 194 
one sign inhibits visibility from one travelway 195 
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 strategically placed signs for maximum visibility with less SF than 196 
allowed by the Zoning Ordinance  197 

 198 
Mr. Dearborn declared a five-minute recess at 7:40 PM for the public to call-in.  No 199 
one called.  Mr. Dearborn opened public testimony and no one addressed the Board.   200 
 201 
Mr. Pacocha asked how the size of a sign is calculated and Mr. McKeown responded 202 
that the square footage is based on the size of the street facing façade and for this 203 
building that yields an allowable size of 124 SF.  Mr. Severance noted that what is 204 
being requested totals to just over half of what the Ordinance would allow.  Mr. 205 
Dearborn questioned the size of the proposed signs.  Mr. McKeown responded that 206 
they are circular with a diameter of 6’4” to yield a square footage of 32 SF each and 207 
with two (2) identical signs being proposed the total square footage of the building 208 
mounted signs is 64 SF.  209 
 210 
Mr. Etienne asked if the signs would be illuminated.  Mr. McKeown responded that the 211 
signs would be backlit.  Mr. Etienne noted the residential setting and asked if the 212 
signs would be continuously lit or set on a timer.  Mr. McKeown stated that the signs 213 
would be connected to an automatic timer and set to turn off when the building is 214 
closed and added that the business closes at 6:00 PM. 215 
 216 
Mr. Pacocha inquired if the two proposed signs would be the only signs for the 217 
business.  Mr. McKeown responded that there is a free standing sign on site.  Mr. 218 
Etienne confirmed that it is on the right side and is difficult to see and asked if it 219 
would be decommissioned.  Mr. McKeown stated that he was not sure.  Mr. Buttrick 220 
noted that the freestanding sign is there, is allowed and is approved and that no relief 221 
is required for it.  Mr. Etienne stated that the business would then have a free 222 
standing sign and two (2) signs up on the building.   223 
 224 
Mr. Pacocha made the motion to grant the Variance as requested and with no 225 
stipulations.  Mr. Etienne seconded the motion.  Mr. Pacocha spoke to his motion 226 
noting that it would not be contrary to public interest, the issue is the Zoning 227 
Ordinance only allowing one building mounted sign but this building is unique, that 228 
the plan proposed is pleasing and better fits the neighborhood and will not diminish 229 
property values, that justice to the applicant is done with no harm to others and that 230 
the hardship is caused by the design of the building.  Mr. Etienne concurred and 231 
added that with regard to hardship, the view shed is blocked.  Roll call vote was 4:0.  232 
Variance granted.  The 30-day appeal period was noted. 233 
 234 

3. Case 230-021 (11-12-20): Joseph G. Deluca, 21 Clement St., Nashua, NH 235 
requests an Appeal from an Administrative Decision for 6 James Way, which 236 
deemed an existing dwelling unit above the detached garage as illegal. [Map 237 
230, Lot 021-000; Zoned Residential-Two (R-2); HZO Article V, Permitted 238 
Uses, §334-21, Table of Permitted Principal Uses]. 239 

 240 
Mr. Buttrick read the Case into the record and noted that the appeal is in regard to 241 
the illegal dwelling unit above the detached garage. 242 
 243 
Mr. Dearborn asked the Applicant if he wished to present his Case at this meeting 244 
with only four (4) Voting Members or request deferment to the December meeting in 245 
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hopes of having a full Board present.  Mr. Deluca stated that he has spoken with legal 246 
counsel and he understands that his options are either to defer or seek a variance 247 
and stated that he has additional material to share with the Board.  Mr. Buttrick 248 
stated that if the Applicant intends to submit a Variance application, the Appeal 249 
could be withdrawn instead of deferred.  It was noted that a variance had been denied 250 
for this dwelling unit in the past and unless something has changed a second 251 
variance may not be possible.  Mr. Deluca asked for a deferment.  Mr. Dearborn 252 
stated that additional material could be submitted.  Mr. Deluca submitted material. 253 
 254 
Side discussion occurred on the Date of the December meeting – see Agenda item 255 
VI.1.  Mr. Buttrick stated that at the time the Agenda was created, the Budget 256 
Committee claimed this meeting room and thought to offer the alternate date of 257 
December 17th; however, the School Board has claimed this meeting room on that 258 
date.  December 10th is the scheduled date.  The 12/10/2020 ZBA will have to be 259 
held in the Buxton Room at Town Hall, 12 School Street. 260 
 261 
Mr. Severance made the motion to grant the request to defer the hearing to the 262 
December 10, 2020 meeting.  Mr. Etienne seconded the motion.  Roll call vote was 263 
4:0.  Motion passed.  Case deferred. 264 
 265 

IV.  REQUEST FOR REHEARING: 266 
 267 
No requests were presented for Board consideration. 268 
 269 

V.REVIEW OF MINUTES:  270 
 271 

10/22/20 edited Minutes  272 
 273 
Motion made by Mr. Etienne, seconded by Mr. Severance and unanimously voted to 274 
approve the 10/22/2020 Minutes as edited.   275 
 276 

VI.OTHER:  277 
 278 

1. Dec 10th vs 17th ZBA meeting schedule? 279 
 280 
The option for the 17th was offered with the hope that the large meeting room would be 281 
available to easily accommodate social distancing due to Covid-19; however it is not.  282 
Consensus reached to keep the schedule as published.  It was noted that the next 283 
meeting on December 10, 2020 will be held at the Town Hall in the Buxton Room at 284 
12 School Street.  Mr. Etienne stated that he would not be at the 12/10/2020 meeting 285 
 286 

2. 2020 Virtual Land Use Law Conference recap/material 287 
 288 
Mr. Buttrick stated that he attended and has reference materials to share with 289 
Members and could provide links. 290 
 291 

3. Bylaws- order of succession of the Officers 292 
 293 
Board reviewed, discussed and amended the proposed addition of item 143.5B Officer 294 
Vacancies.  Mr. Dearborn added the word “unexpired” prior to the word ‘position’.  Ms. 295 
Roy noted that the ZBA has no “Co-Chairman” but a “Vice Chair”.  Mr. Buttrick asked 296 
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to make the changes and post for its first of two required public hearings on the 297 
December 10, 2020 Agenda.   298 
 299 

4. Forms – Home Occupation Special Exception 300 
 301 
Board reviewed the current Application Form and noted that all the criteria in the 302 
Zoning Ordinance were not on the Form – specifically Retail Sales, criteria 334-34.F.  303 
Discussion arose on the need to have “Retail Sales” defined in the Ordinance.  Mr. 304 
Buttrick noted that all changes to the Ordinance must come from the Planning Board.  305 
Mr. Dearborn noted that the postal rate is subject to change and Mr. Buttrick 306 
responded that the current rate is automatically updated and added that only the 307 
Selectmen have the authority to set the Application Fees.   308 
 309 
 5. Town Email Addresses 310 
 311 
Mr. Buttrick provided an update on who has requested a Town email address. 312 
 313 
 6. NH RSA 673:3-a Training 314 
 315 
Mr. Buttrick offered/noted that ZBA training is available for new Members 316 
 317 
 318 
Motion made by Mr. Severance, seconded by Mr. Etienne and unanimously voted to 319 
adjourn the meeting.  The 11/12/2020 ZBA Meeting adjourned at 8:30 PM. 320 
 321 
Respectfully submitted, 322 
Louise Knee, Recorder 323 
 324 
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          TOWN OF HUDSON 

            Zoning Board of Adjustment 

                 Gerald Dearborn, Chairman          Marilyn McGrath, Selectmen Liaison  

   12 School Street    ·    Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142 

 

 

YEAR 2021 

ZBA MEETING SCHEDULE 
 

 

The Town of Hudson Zoning Board of Adjustment regularly meets on the fourth 

Thursday of every month until further notice physically at the Hudson Community 

Center, 12 Lions Ave., Hudson, NH or virtually via GoTo Meeting. ***The November 

and December meetings will be held on an alternate Thursday of the month due to the 

Thanksgiving and Christmas Holidays. All meetings begin at 7:00 p.m. at the above 

location unless otherwise noted. Applications are due by 12:00 p.m. on the Application 

deadline.  

 

Year 2021 ZBA Schedule  

     Day            Time           Meeting Date Application Deadline 

(12:00 Noon) 

Thursday         7:00 p.m. January 28th January 12th 

Thursday         7:00 p.m. February 25th February 9th 

Thursday         7:00 p.m. March 25th March 9th 

Thursday         7:00 p.m. April 22nd April 6th 

Thursday         7:00 p.m. May 27th May 11th 

Thursday         7:00 p.m. June 24th June 8th 

Thursday         7:00 p.m. July 22nd July 6th 

Thursday         7:00 p.m. August 26th August 10th 

Thursday         7:00 p.m. September 23rd September 7th 

Thursday         7:00 p.m. October 28th October 12th 

Thursday         7:00 p.m. November 18th  *** November 2nd 

Thursday         7:00 p.m. December 9th *** November 23rd 
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A P P L I C A T I O N  F O R  A  H O M E   O C C U P A T I O N  

S P E C I A L  E X C E P T I O N 

 

 

 
To: Zoning Board of Adjustment 

Town of Hudson 
 

 

 

Name of Applicant                                                                     Map:            Lot:           Zoning District:               
 

Telephone Number (Home) (Work)             
 

Mailing Address                  
 

Owner                  
 

Location of Property                 

(Street Address) 
 

______________________________________________        _________________________ 

Signature of Applicant                                                                Date 

 

______________________________________________        _________________________ 

Signature of Property- Owner(s)                                                  Date 
 

 

NOTE: Fill in all portions of the Application Form(s) as appropriate. This 

application is not acceptable unless all required statements have been made. 

Additional information may be supplied on a separate sheet if space provided is 

inadequate. If you are not the property owner, you must provide written 

documentation signed by the property owner(s) to confirm that the property 

owner(s) are allowing you to speak on his/ her/ their behalf or that you have 

permission to seek the described home occupation special exception.   

 

 

Items in this box are to be filled out by Land Use Division personnel 

 

COST:          Date received: __________ 
Application fee:      $130.00  
______ Direct Abutters x    $4.05 =  _________ 
______ Indirect Abutters x  $0.55 =  _________ 

  Total amount due:   $             Amt. received:$               
 
         Receipt No.:                    
 
Received by: __________________________________________      
 

 

By determination of the Zoning Administrator or Building Inspector, the following 

Departmental review is required: 
 

________Engineering    ________ Fire Department    ________ Health Officer   ________ Planner 

 

 

  

 

 

 

Entries in this box are to be f i l led out by 

Land Use Division personnel 

Case No.      

Date Filed     
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TOWN OF HUDSON, NH 

NOTICE TO APPLICANTS 

The following requirements/checklist pertain to the Town of Hudson, NH, Zoning Board of Adjustment applications, 

as applicable: 

 
Applicant 

Initials 
 Staff 

Initials 
________ The applicant must provide 13 copies including the original of the filled-out application 

form, together with this checklist and any required attachments listed.                     

(Paper clips, no staples) 

_______ 

   

________ Before making the 13 copies, please review the application with the Zoning 

Administrator or staff. 
_______ 

   

________ A separate application shall be submitted for each request, with a separate 

application fee for each request i.e.: Variance, Special Exception, Home Occupation 

Special Exception, Wetland Special Exception, Appeal from an Administrative 

Decision, and Equitable Waiver but only one abutter notification fee will be charged 

for multiple requests. If paying by check, make the check payable to the Town of 

Hudson. 

_______ 

    
________ 
  

If the applicant is not the property owner(s), the applicant must provide to the Town 

written authorization, signed and dated by the property owner(s), to allow the applicant 

or any representative to apply on the behalf of the property owner(s). (NOTE: if such an 

authorization is required, the Land Use Division will not process the application until 

this document has been supplied.) 

_______ 

   

________ Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5) 

prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty 

days of submittal of the application. The abutter lists can be obtained from the assessor’s 

office. (NOTE: the Land Use Division cannot process your application without the 

abutter lists. It is the applicant’s responsibility to ensure that the abutter lists are complete 

and correct. If at the time of the hearing any applicable property owner is found not to 

have been notified because the lists are incomplete or incorrect, the Zoning Board will 

defer the hearing to a later date, following notification of such abutters.) 

_______ 

   

________ A copy of both sides of the assessor’s card shall be provided. (NOTE: these copies are 

available from the Assessor’s Office) 
_______ 

   

________ A copy of the Zoning Administrator’s correspondence confirming either that the 

requested use is not permitted or that action by the Zoning Board of Adjustment is 

required must be attached to your application. 

_______ 

   

________ For a Wetland Special Exception, a letter or a copy of the relevant decision from the 

Hudson Conservation Commission shall be attached to the application for existing 

single-family and duplex residential uses.  All other Wetland Special Exceptions 

(multifamily, commercial, or industrial uses) must have letters both from the 

Conservation Commission and from the Planning Board. 

_______ 
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 PLOT PLAN-  

________ Except for requests pertaining to above-ground pools, sheds, decks and use variances, 

the application must include a copy of a certified plot plan from a licensed land 

surveyor. The required plot plan shall include all of the items listed below.  Pictures and 

construction plans will also be helpful.  (NOTE: it is the responsibility of the applicant 

to make sure that all of the requirements are satisfied. The application may be deferred if 

all items are not satisfactorily submitted): 

_______ 

a)_____ The plot plan shall be drawn to scale on an 8 ½” x 11” or 11” x 17” sheet with a North 

pointing arrow shown on the plan. 
_______ 

b)_____ The plot plan shall be up-to date and dated, and shall be no more than three years old. _______ 

c)_____ The plot plan shall have the signature and the name of the preparer, with his/her/their 

seal. 
_______ 

d)_____ The plot plan shall include lot dimensions and bearings, with any bounding streets and 

with any rights-of-way and their widths as a minimum, and shall be accompanied by a 

copy of the GIS map of the property. (NOTE: copies of the GIS map can be obtained at 

the Land Use Division.) 

_______ 

e)_____ The plot plan shall include the location and dimensions of existing or required services, 

the area (total square footage), all buffer zones, natural features, any landscaped areas, 

any recreation areas, any safety zones, all signs, streams or other wetland bodies, and 

any drainage easements. 

_______ 

f)_____ The plot plan shall include all existing buildings or other structures, together with their 

dimensions and the distances from the lot lines, as well as any encroachments. 
_______ 

g)_____ The plot plan shall include all proposed buildings, structures, or additions, marked as 

“PROPOSED,” together with all applicable dimensions and encroachments. 
_______ 

h)_____ The plot plan shall show the building envelope as defined from all the setbacks required 

by the zoning ordinance. 
_______ 

i)_____ The plot plan shall indicate all parking spaces and lanes, with dimensions. _______ 

 
The applicant has signed and dated this form to show his/her awareness of these requirements. 

 
______________________________________________       _______________________  
Signature of Applicant(s)      Date 

 
The Land Use Division will schedule a public hearing at the next available meeting of the Hudson Zoning 

Board of Adjustment for your properly-completed application. Applications are scheduled on a first-come, first-
served basis. Public notice of the hearing will be posted on public bulletin boards in the Town Hall, the Post 
Office, and the Rogers Library and also printed in a newspaper, and a notice will be mailed to the applicant, all 
abutters, and any other parties whom the Board may deem to have an interest. 

 
After the public hearing, the Board will deliberate and then reach a decision either to grant the request 

(perhaps with stipulations to make it palatable) or to deny the request—or to defer final action to another meeting, 
or perhaps to accept a request for withdrawal. You will be sent a Notice of Decision during the following week. 

 
If you believe that the Board’s decision is wrong, you have the right to appeal. In addition, any third 

party/parties affected by the decision also has/have the right to appeal the decision of your case. To appeal, you 
must first ask the Board for a rehearing; this motion for rehearing may be in the form of a letter to the Board. The 
rehearing request must be made in writing within thirty (30) days following the Board’s decision, and must set 
forth the grounds on which it is claimed the decision is unlawful or unreasonable. 

 
The Board may grant such a rehearing if, in the Board’s opinion, good reason is stated in the motion. In 

general, the Board will not allow a rehearing unless a majority of its sitting members conclude either that the 
protested decision was illegal or unreasonable or that the request for rehearing demonstrates the availability of 

new evidence that was not available at the original hearing. The Board will not reopen a case based on the same 
set of facts unless it is convinced that an injustice would be created by not doing so. Whether or not a rehearing is 
held, you must have requested one before you can appeal the decision to the Court(s). When a rehearing is held, 
the same procedure is followed as for the first hearing, including public notice and notice to abutters.  

 
Please refer to NH RSA Chapter 677 for more detail on rehearing and appeal procedures. 
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ALL DIRECT ABUTTERS 
 

List name(s) and mailing addresses of the owner(s) of rec ord of the property and all direct 

abutters as of the time of the last assessment of taxation made by the Town of Hudson, 

including persons whose property is either contiguous or separated from the s ubject tract of 

land by a street or stream.   If at the t ime of your hearing any applicable property owner is 

found not to have been notified because your lists are incorrect or incomplete, the Zoning 

Board will defer your hearing to a later date, following notification of such abutters. (Use 

additional copies of this page if necessary) 

 

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS 
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ALL INDIRECT ABUTTERS WITHIN 200 FEET 

 
List name(s) and mailing addresses of all indirect abutters (those whose property is 

not contiguous but is within 200 feet from the property in question) as of the time of 

the last assessment of taxation made by the Town of Hudson.   If at the time of your 

hearing any applicable property owner is found not to have been notified because 

your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a 

later date, following notification of such abutters.    (Use additional copies of this 

page if necessary) 

 

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS 
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For any appeal, the application form must be properly filled out. The application form is 

intended to be self-explanatory, but be sure that you show: 

 

1. Who owns the property. If the applicant is not the owner, please include a statement 

from the owner that you have permission to speak on his/her behalf. 

 

2. Where the property is located. 

 

3. What you propose to do. Supply twelve copies of an 8.5” x 11” or 11” x 17" scale plan 

which gives lot area, frontage, side and rear lot likes, natural features, existing and 

proposed structures, alteration to the lot, and distance to lot lines or wetlands. Pictures 

and construction plans are helpful. 

 

4. Why your proposed use requires an appeal. Please fill out the attached appeal forms 

completely. Include why the appeal should be granted. 

 

5. List of abutters, per NH RSA 672:3. This includes property and the name(s) of the 

owner(s) of properties which physically touch the subject property, across the street 

and kitty-corner to the subject property. 

 

Prepare a list of all abutting property owners using the Assessing Office records, and 

attach it to your application. The accuracy of the list is your responsibility. If the list 

is found to be incorrect, you may be required to appear before the ZBA a second 

time, at your expense. 

 

6. Deliver the completed application, with all attachments, to the office of the Zoning 

Administrator. A fee is charged sufficient to cover the cost of preparing and mailing the 

legally required notices. If paying by check, make the check payable to the Town of 

Hudson and submit with your application. 

 

The Zoning Office will schedule a public hearing within thirty (30) days of receipt of your 

properly-completed application. Applications are scheduled on a first come, first serve basis. 

Only completed applications will be scheduled for a hearing. Public notice of the hearing will 

be posted and printed in a newspaper, and a notice will be mailed to you, all abutters and other 

parties whom the Board may deem to have an interest. 

 

After the public hearing, the Board will reach a decision. You will be sent a Notice of Decision. 

 

If you believe that the Board's decision is wrong, you have the right to appeal. Any party affected 

has the right to appeal the decision of your case. To appeal, you just first ask the Board for a 

rehearing; this motion for rehearing may be in the form of a letter to the Board. The motion must 

be made within thirty (30) days of the Board's decision, and must set forth the grounds on which 

it is claimed the decision is unlawful or unreasonable. 

 

The Board may grant such a rehearing if, in its' opinion, good reason is stated in the motion. The 

Board will not reopen a case based on the same set of facts unless it is convinced that an injustice 

would be created by not doing so. Whether or not a rehearing is held, you must have requested 

one before you can appeal the decision to the Court(s). When a rehearing is held, the same 

procedure is followed as for the first hearing, including public notice and notice to abutters. 

 

See NH RSA· Chapter 677 for more detail on rehearing and appeal procedures. 

 

Requests before the Board may require connection to the municipal sewer system. Please contact 

the Town Engineer prior to submittal of this application to determine if connection is required, and 

the procedures for such application. 
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APPLICATION FOR A HOME OCCUPATION SPECIAL EXCEPTION 

 

A home occupation is a sales or service operation for goods produced or services provided on-site 

and is permitted only as a special exception upon approval by the Zoning Board of Adjustment. 

In granting such an exception, the Board must find the home occupation to be in full compliance 

with the requirements listed below. 

Please explain, in detail, the nature of your home business. 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

Is the home occupation secondary to the principal use of the home as the business owners’ 

residence? Please explain. 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

Will the home occupation business be carried on within the residence and/or within a structure 

accessory to the residence? Please explain. 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

Other than the sign(s) permitted under Article XII, will there be exterior display or other exterior 

indications of the home occupation? Will there be any variation from the primarily residential 

character of the principal or accessory building? Please explain. 
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APPLICATION FOR A HOME OCCUPATION SPECIAL EXCEPTION (CONTINUED) 

 

Will there be exterior storage and will it be screened from neighboring views by a solid fence or by 

evergreens of adequate height and bulk at the time of planting to effectively screen the area? In 

situations where a combination of existing foliage and/or long distances to neighboring views provide 

screening, the fencing requirements may be waived at the discretion of the Board. Please explain how 

you will comply. 
 

 

 
 

 

 
 

 

Will there be noise, vibrations, dust, smoke, electrical disturbances, odors, heat or glare produced? 

Please explain, and if there will be electrical disturbances, describe the frequency. 
 

 

 
 

 

 
 

 

Will the traffic generated by the home occupation activity be substantially greater in volume that 

would normally be expected in the neighborhood? Please explain the expected traffic to your business. 
 

 

 
 

 

 
 

 

Where will customer/client parking for the home occupation be located? Please explain. 
 

 

 
 

 

 
 

 

Who will be conducting the home occupation? Please explain. 
 

 

 
 

 

 
 

 

Will there be a vehicle(s) for the home occupation? Please explain the type and number of vehicle(s). 
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