


TOWN OF HUDSON
ZONING BOARD OF ADJUSTMENT

Notice of Public Meeting & Hearing
THURSDAY, AUGUST 25, 2022

The Hudson Zoning Board of Adjustment will hold a meeting 
on Thursday, August 25, 2022 at 7:00 PM in the Community 
Development Paul Buxton Meeting Room in the basement of the 
Hudson Town Hall, 12 School St., Hudson, NH. Please enter by the
ramp entrance on the right side. The following cases will be heard:   
PUBLIC HEARING OF SCHEDULED APPLICATIONS
BEFORE THE BOARD:  
1. Case 182-036 (08-25-22): Patrick & Shannon Lacasse, 7 Fulton

Street, Hudson, NH requests two (2) Variances to permit a
existing 2nd dwelling unit to remain as an Accessory
Dwelling Unit (ADU) within the existing structure also used
as a single family dwelling unit, with relief from the
following provisions in the Hudson Zoning Ordinance
[Map 182, Lot 036-000; Zoned Town Residential (TR)]:
a. A Variance for relief from the common interior access

requirement between the principal dwelling unit and the
ADU. [HZO Article XIIIA, Accessory Dwelling Units;
§334-73.3 E, Provisions]

b. A Variance to allow two (2) driveways to remain where a
separate driveway for the ADU is not allowed. [HZO Article
XIIIA, Accessory Dwelling Units; §334-73.3 G, Provisions]

2. Case 167-031 (08-25-22): Shanna Moreau, 128 Highland Street,
Hudson, NH requests a Variance for a proposed installation of
a 15 ft. x 30 ft. above ground residential pool to be located 10
feet into the side yard setback leaving 5 feet where 15 feet is
required. [Map 167 Lot 031-000; HZO Article VII, Dimensional
Requirements; §334-27, Table of Minimum Dimensional
Requirements]

Bruce Buttrick, Zoning Administrator

Going Online?
See more public notices at 
www.unionleader.com

THE STATE OF
NEW HAMPSHIRE
JUDICIAL BRANCH
SUPERIOR COURT

Hillsborough Superior Court
Northern District

300 Chestnut Street
Manchester NH 03101

Telephone: 1-855-212-1234
TTY/TDD Relay: (800) 735-2964
http://www.courts.state.nh.us

CITATION FOR PUBLICATION
COMPLAINT TO QUIET TITLE

Superior Court Rule 4(d)
Case Name: Bank of New York
Mellon Trust Company, N.A.,
Trustee v Heirs, Devisees, Suc-
cessors and Legal Representa-
tives of Edward J. Murphy
Case Number:
216-2022-CV-00418
Date Complaint Filed: July 15,
2022

A Complaint to Quiet Title to a
certain tract of land with any
attached buildings located in Man-
chester, in the State of New
Hampshire has been filed with this
court. The property is described as
follows: 91 Rosemont Avenue,
Manchester New Hampshire. Re-
corded in Book 1602, Page 194
Hillsborough County Registry of
Deeds.

The Court ORDERS:
Bank of New York Mellon

Trust Company, N.A., Trustee
shall give notice to Heirs, Devi-
sees, Successors and Legal Repre-
sentatives of Edward J. Murphy of
this action by publishing a verified
copy of this Citation for Publica-
tion once a week for three succes-
sive weeks in the Union Leader, a
newspaper of general circulation.

Legal Notice

Precision Towing
and Recovery Inc.

1065 Hanover Street
Manchester, NH 03104
August 31, 2022 - 9am
1. 2009 TOYOTA PRIUS

VIN: JTDKN3DU9A00174585
2. 1990 CHRYSLER SEBRING

VIN: 1C3EL55R54N360699
3. 2009 HONDA ODYSSEY
VIN: 5FNRL38639B004082
4. 2006 HONDA ACCORD

VIN: 1HGCM66576A067920
5. 2004 ACURA TSX

VIN: JH4CL96844C028313
6. 2013 HYUNDAI ELANTRA
VIN: 5NPDH4AE7DH376361

7. 2011 GMC 1500
VIN: 3GTP2VE30BG104012

8. 2006 MAZDA 3
VIN: JM1BK12G961501961

9. 2007 NISSAN ALTIMA
VIN: 1N4AL21E87C191568

(UL - Aug. 17)

Legal Notice
The last publication shall be on or
before September 12, 2022.

Also, ON OR BEFORE
30 days after the last publi-

cation - Heirs, Devisees, Succes-
sors and Legal Representatives of
Edward J. Murphy shall electroni-
cally file an Appearance and
Answer or responsive pleading
with this court. A copy of the
Appearance and Answer or other
responsive pleading must be sent
electronically to the party/parties
listed below.

October 03, 2022 - Bank of
New York Mellon Trust Company,
N.A., Trustee shall electronically
file the Return of Publication with
this Court. Failure to do so may
result in this action being dis-
missed without further notice.

Notice to Heirs, Devisees,
Successors and Legal Represen-
tatives of Edward J. Murphy: If
you are working with an attorney,
they will guide you on the next
steps. If you are going to represent
yourself in this action, go to the
court's website: www.courts.state
.nh.us, select the Electronic Serv-
ices icon and then select the
option for a self-represented party.
Complete the registration/log in
process then select "I am filing
into an existing case". Enter the
case number above and click Next.
Follow the instructions to com-
plete your filing.

Once you have responded to
the Complaint, you can access
documents electronically filed
through our Case Access Portal by
going to https://odypa.nhecourt
.us/portal and following the in-
structions in the User Guide. In
that process you will register,
validate your email, request access
and approval to view your case.
After your information is validated
by the court, you will be able to
view case information and docu-
ments filed in your case.

If you do not comply with
these requirements, you will be
considered in default and the
Court may issue orders that
affect you without your input.
Send copies to:

Jeffrey J. Hardiman, ESQ,
Brock & Scott PLLC, 1080 Main
St, Ste 200, Pawtucket RI 02860

Heirs, Devisees, Successors
and Legal Representatives of Ed-
ward J. Murphy, No Known Ad-
dress

Nicholas S. Frasca, ESQ,
Frasca & Frasca, 2 Auburn St,
Nashua NH 03064

BY ORDER OF THE COURT
July 29, 2022

W. Michael Scanlon
Clerk of Court

(126954)
(UL - Aug. 3, 10, 17)
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Fill in the puzzle so 
that every row, every 
column and every 
3x3 grid contains the 
digits 1 through 9. That 
means that no number 
is repeated in any row, 
column or grid. Shown 
at right is the answer to 
yesterday’s puzzle.

Fun & Games

In general, it is not wise 
to double the opponents for 
penalties unless you think you 
can defeat the contract at least 
two tricks. Aside from the fact 
that you might not get one of 
the tricks you are counting on, 
there is the simple matter of 
the scoring itself.

For example, let’s say you 
double an opponent in four 
hearts not vulnerable, expect-
ing to set the contract one 
trick. If you’re right, you gain 
50 points, scoring 100 points 
instead of 50. But if you’re 
wrong and declarer makes 
four hearts doubled, you lose 
an extra 170 points because of 
your double. So, in trying to 

gain 50 points, you might lose 
170, which means you are giv-
ing odds of about 3.5 to 1 that 
the contract will fail.

Consider this deal from a 
duplicate game where West 
made a very close double of 
two spades. This was an espe-
cially risky double because, if 
West’s hopes failed to mate-
rialize, he would be doubling 
the opponents into game.

West led a diamond, and 
East took dummy’s king with 
the ace. East returned a trump, 
won by West with the jack. 
Back came another diamond, 
won by East with the jack.

At this point, it was no lon-
ger possible to defeat the con-
tract. With a diamond return, 
the defenders would finish 
with three trump tricks and 
two diamonds. With any other 
return, declarer would also fin-
ish with eight tricks, eventually 
discarding his third diamond 
on dummy’s ace of hearts. So 
South made two spades dou-
bled for a score of 670 points.

West could have defeated 
the contract and scored 200 
points had he cashed his ace 
of trump after winning East’s 
trump return with the jack at 
trick two. He would lead the 
deuce of diamonds to East’s 
jack at trick four. East would 
cash the queen of diamonds 
and continue with a diamond, 
promoting West’s queen of 
spades as the setting trick.

Close doubles require tight 
defense.

Cryptoquip
The cryptoquip is a simple substitution cipher in which each letter used 
stands for another. If you think the X equals O, it will equal O throughout 
the puzzle. Single letters, short words and words using an apostrophe can 
give you clues to locating vowels. Solution is accomplished by trial and error.

Bridge
Steve Becker

© 2022 King Features Syndicate, Inc.

IF BORN ON THIS DATE: Settle 
down and monitor situations before 
you get involved. Refuse to let your 
emotions take over and lead you in 
the wrong direction. Your numbers 
are 3, 15, 21, 26, 32, 44, 49. 

Birthdate of: Austin Butler, 
31; Tammy Townsend, 52; Donnie 
Wahlberg, 53; Robert De Niro, 79.

ARIES 
(March 21-April 19)

Mix business with pleasure, and 
you’ll gain ground. Your input and 
delightful way of dealing with oth-
ers will help you score points. Take 
some time to rejuvenate or spend 
with someone you love. 

TAURUS 
(April 20-May 20)

You’ll get the wrong impression if 
you let your emotions take over. Be 
aware of what others are doing, and 
ask questions to ensure you know 
what’s happening. 

GEMINI 
(May 21-June 20)

Sit sight and observe. Choose 
your words wisely, and give no one 
a chance to misinterpret what you 
say. Make your health and well-
being prime concerns.   

CANCER 
(June 21-July 22)

Call on people you know you can 
count on for assistance. A conversa-

tion will convince you to branch out 
in a direction where you know your 
skills can do some good. 

LEO 
(July 23-Aug. 22)

Pace yourself and monitor what’s 
happening around you. Learn from 
the experience you have when deal-
ing with superiors or facing compe-
tition. Stand up for your beliefs, but 
don’t start a feud with someone.  

VIRGO 
(Aug. 23-Sept. 22)

Double down until you feel the 
euphoria you want. Don’t let emo-
tions interfere with making the 
right decision regarding your health, 
wealth and relationship issues.  

LIBRA 
(Sept. 23-Oct. 22)

Charm your way into a position 
that gives you a shot at presenting 
what you have to off er. A friendly, 
positive demeanor will encourage 
the response you want.   

SCORPIO 
(Oct. 23-Nov. 21)

Refuse to let anyone limit your 
potential. Pour your energy into 
change and completion. Use your 
imagination and fi nd a solution to 
any problem you encounter.  

SAGITTARIUS 
(Nov. 22-Dec. 21)

Focus less on the demands being 
put on you, and strive to satisfy your 
dreams. Question information that 
appears to benefi t someone else 
more than you.  

CAPRICORN 
(Dec. 22-Jan. 19)

Question what’s happening, and 
fi gure out what you want before 
implementing change. Take care 
of money issues before you get in-
volved in a joint venture.  

AQUARIUS 
(Jan. 20-Feb. 18)

Be reasonable and compromise. 
Getting along with others will 
strengthen your position among 
friends, peers and family members. 
Don’t be afraid to speak up about 
what’s important to you. 

PISCES 
(Feb. 19-March 20)

Changing how you handle re-
sponsibilities will help you nullify 
negative comments that can hurt 
your reputation. Have an alternative 
plan in place. 

Horoscope
Eugenia Last

Crossword
Eugene Sheffer
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HUDSON ZONING BOARD OF ADJUSTMENT 

Variance Decision Work Sheet (Rev 11-06-18) 

On 08/25/2022, the Zoning Board of Adjustment heard Case 182-036 a), being a case brought by Patrick & 

Shannon Lacasse, 7 Fulton Street, Hudson, NH for a Variance to permit an existing 2nd dwelling unit to 

remain as an Accessory Dwelling Unit (ADU) within the existing structure also used as a single family 

dwelling unit, with relief from the common interior access requirement between the principal dwelling 

unit and the ADU. [Map 182, Lot 036-000; Zoned Town Residential (TR); HZO Article XIIIA, Accessory 

Dwelling Units; §334-73.3 E, Provisions]:  

After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge 

of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case 

made the following determination: 

Y   N 1. Granting of the requested variance will not be contrary to the public interest, since the

proposed use does not conflict with the explicit or implicit purpose of the ordinance and 

does not alter the essential character of the neighborhood, threaten public health, safety, or 

welfare, or otherwise injure “public rights.” 

Y   N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does

not conflict with the explicit or implicit purpose of the ordinance and does not alter the 

essential character of the neighborhood, threaten public health, safety, or welfare, or 

otherwise injure “public rights.” 

Y   N 3. Substantial justice would be done to the property-owner by granting the variance, and

the benefits to the property owner are not outweighed by harm to the general public or to 

other individuals. 

Y   N 4. The proposed use will not diminish the values of surrounding properties.

Y   N 5. Special conditions exist such that literal enforcement of the ordinance would result in

unnecessary hardship, either because the restriction applied to the property by the 

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way and 

also because the special conditions of the property cause the proposed use to be 

reasonable, or, alternatively, there is no reasonable use that can be made of the property 

that would be permitted under the ordinance, because of the special conditions of the 

property. 

Member Decision:  
Signed:  _________________________________________________ ____________________ 

Sitting member of the Hudson ZBA   Date 

tgoodwyn
Highlight

tgoodwyn
Highlight
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Stipulations: 
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HUDSON ZONING BOARD OF ADJUSTMENT 

Variance Decision Work Sheet (Rev 11-06-18) 

On 08/25/2022, the Zoning Board of Adjustment heard Case 182-036 b), being a case brought by Patrick & 

Shannon Lacasse, 7 Fulton Street, Hudson, NH for a Variance to permit an existing 2nd dwelling unit to 

remain as an Accessory Dwelling Unit (ADU) within the existing structure also used as a single family 

dwelling unit, with relief from the HZO to allow two (2) driveways to remain where a separate driveway 

for the ADU is not allowed.  [Map 182, Lot 036-000; Zoned Town Residential (TR); HZO Article XIIIA, 

Accessory Dwelling Units; §334-73.3 G, Provisions] 

After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge 

of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case 

made the following determination: 

Y   N 1. Granting of the requested variance will not be contrary to the public interest, since the

proposed use does not conflict with the explicit or implicit purpose of the ordinance and 

does not alter the essential character of the neighborhood, threaten public health, safety, or 

welfare, or otherwise injure “public rights.” 

Y   N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does

not conflict with the explicit or implicit purpose of the ordinance and does not alter the 

essential character of the neighborhood, threaten public health, safety, or welfare, or 

otherwise injure “public rights.” 

Y   N 3. Substantial justice would be done to the property-owner by granting the variance, and

the benefits to the property owner are not outweighed by harm to the general public or to 

other individuals. 

Y   N 4. The proposed use will not diminish the values of surrounding properties.

Y   N 5. Special conditions exist such that literal enforcement of the ordinance would result in

unnecessary hardship, either because the restriction applied to the property by the 

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way and 

also because the special conditions of the property cause the proposed use to be 

reasonable, or, alternatively, there is no reasonable use that can be made of the property 

that would be permitted under the ordinance, because of the special conditions of the 

property. 

Member Decision:  
Signed:  _________________________________________________ ____________________ 

Sitting member of the Hudson ZBA   Date 
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HUDSON ZONING BOARD OF ADJUSTMENT 

Variance Decision Work Sheet (Rev 11-06-18) 

On 08/25/2022, the Zoning Board of Adjustment heard Case 167-031, being a case brought by Shanna 

Moreau, 128 Highland Street, Hudson, NH requests a Variance for a proposed installation of a 15 ft. x 

30 ft. above ground residential pool to be located 10 feet into the side yard setback leaving 5 feet where 

15 feet is required. [Map 167 Lot 031-000; HZO Article VII, Dimensional Requirements; §334-27, Table of 

Minimum Dimensional Requirements] 

After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge 

of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case 

made the following determination: 

Y   N 1. Granting of the requested variance will not be contrary to the public interest, since the

proposed use does not conflict with the explicit or implicit purpose of the ordinance and 

does not alter the essential character of the neighborhood, threaten public health, safety, or 

welfare, or otherwise injure “public rights.” 

Y   N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does

not conflict with the explicit or implicit purpose of the ordinance and does not alter the 

essential character of the neighborhood, threaten public health, safety, or welfare, or 

otherwise injure “public rights.” 

Y   N 3. Substantial justice would be done to the property-owner by granting the variance, and

the benefits to the property owner are not outweighed by harm to the general public or to 

other individuals. 

Y   N 4. The proposed use will not diminish the values of surrounding properties.

Y   N 5. Special conditions exist such that literal enforcement of the ordinance would result in

unnecessary hardship, either because the restriction applied to the property by the 

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way and 

also because the special conditions of the property cause the proposed use to be 

reasonable, or, alternatively, there is no reasonable use that can be made of the property 

that would be permitted under the ordinance, because of the special conditions of the 

property. 

Member Decision:  
Signed:  _________________________________________________ ____________________ 

Sitting member of the Hudson ZBA   Date 
Stipulations: 
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Not Official until reviewed, approved and signed. 
As edited [gd2, BB] 

 TOWN OF HUDSON 1 

Zoning Board of Adjustment 2 

 Gary M. Daddario, Chairman  Kara Roy, Selectmen Liaison 3 

12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-11424 

5 

MEETING MINUTES – July 28, 2022 as edited 6 

7 
The Hudson Zoning Board of Adjustment met on Thursday, July 28, 2022 at 7:00 8 
PM in the Community Development Paul Buxton Meeting Room in the lower level of 9 
Hudson Town Hall, 12 School St., Hudson, NH  10 

11 
I. CALL TO ORDER 12 

II. PLEDGE OF ALLEGIANCE13 
14 

Chairman Gary Daddario called the meeting to order at 7:01 PM, invited everyone to 15 
stand for the Pledge of Allegiance and read the Preamble into the record describing the 16 
procedure for the meeting.  17 

18 
Clerk Normand Martin took attendance.  Members present were Gary Daddario 19 
(Regular/Chair), Gary Dearborn (Regular), Brian Etienne (Regular), Normand Martin 20 
(Alternate/Clerk), Marcus Nicolas (Regular), Jim Pacocha (Regular/Vice Chair), Dean 21 
Sakati (Alternate) and Edward Thompson (Alternate).  Also present were Bruce 22 
Buttrick, Zoning Administrator, Louise Knee, Recorder (remote) and Kara Roy, 23 
Selectman Liaison.  For the record, all the Regular Members voted 24 

25 
III. PUBLIC HEARING OF SCHEDULED APPLICATIONS BEFORE THE BOARD:26 

27 
1. Case 183-006 (07-28-22): A Rehearing of the Variance granted on28 

04/28/2022 is being held by The Town of Hudson Zoning Board of Adjustment29 
for 102 Central St., Hudson, NH. Jesse M. Couillard, applicant/owner,30 
submitted a revised Proposed Plot Plan dated March 28, 2022 with (revision 131 
dated 6/1/22 and revision 2 dated 6/6/22) to replace and expand an existing32 
non-conforming 12 ft. x 10 ft. deck as a breezeway and build an attached 2-33 
stall, 24 ft. x 20 ft. 2-story garage addition and reconfigured driveway. The deck34 
encroaches the front yard setback 12.5 feet leaving 17.5 feet and the garage35 
encroaches the front yard setback 17.8 feet leaving 12.2 feet where 30 feet is36 
required for both. [Map 183, Lot 006-000, Zoned Town Residence (TR); HZO37 
Article VII, Dimensional Requirements; §334-27, Table of Minimum38 
Dimensional Requirements and HZO Article VIII, Nonconforming Uses,39 
Structures and Lots; §334-31.A Alteration and expansion of nonconforming40 
structures.]41 

42 

Mr. Buttrick read the Case into the record, noted that the Variance was granted on 43 
4/28/2022, that a Rehearing was requested on 5/26/2022 and referred to the 44 
Supplemental Meeting Folder for the Revised Plan and information regarding cemetery 45 
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setbacks, the applicable RSA 289:3 and email from Town Counsel that it is a State 46 
Law that the ZBA cannot waive. 47 

 48 

Jesse M. Couillard, Property Owner, sat at the Applicant’s table with his wife, stated 49 
that he had met with the Town Engineer when he applied for the Building Permit who 50 
expressed concern with the short driveway and together they reconfigured the plan by 51 
rotating the proposed garage building ninety degrees, utilize the second driveway as 52 
the primary driveway to the lot and grass the existing approved driveway.  Reference 53 
was made to the plan with a revised date of 6/23/2022. 54 

 55 

Mr. Couillard next addressed the criteria for the grating of a Variance and the 56 
information shared included: 57 

 58 
(1) not contrary to public interest 59 

 The proposed addition is not contrary to public interest 60 

 House was built in 1960 and has two front setbacks 61 
 Proposed two-car garage with breezeway would bring positive value to all 62 

homes in the neighborhood and should not impact the character of the 63 
neighborhood nor impose any safety hazards or risks to the roadways, 64 
general public or any health or pose any safety hazards 65 

 (2) will observe the spirit of the Ordinance 66 
 Zoning Ordinance Section 334-2 sets the general purpose which include 67 

promoting the most use of the land, conserving property values, maintaining 68 
aesthetics and residential use compatible with the neighborhood 69 

 Variance for this corner lot with a garage addition would allow an efficient 70 
use of this portion of the lot as well as add square footage for additional tax 71 
revenue that will increase property value and property values of other homes 72 
in the neighborhood 73 

 (3) substantial justice done 74 
 House is already a nonconforming structure on a corner lot with two (2) 75 

front setbacks in an existing neighborhood leaving minimal building area 76 
 Substantial justice done because there would be no adverse impact on the 77 

general public 78 
 Been a resident for 20 years at 102 Central Street and realize this is our 79 

‘forever’ home 80 
 As we continue to age, not having a garage will pose future hardship during 81 

our harsh New England winters 82 
 (4) not diminish surrounding property values 83 

 The proposed addition of a garage to an existing nonconforming building on 84 
a corner lot with two (2) front setbacks in an existing neighborhood will 85 
not diminish values of surrounding properties 86 

 The lot can accommodate the addition of a garage without adverse impact on 87 
the neighborhood 88 

 Property values are generally enhanced with new construction 89 
(5) hardship 90 

 House was built in 1960, well before current setback requirements making 91 
the house now a nonconforming structure 92 
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 Corner lot with two (2) front 30’ setbacks not met – house is 23’ from Central 93 
Street and 17.5’ from Vinton Street 94 

 The lot also abuts Sunnyside Cemetery which imposes another restraint 95 
with its 25’ no construction setback 96 

 Setbacks minimize the buildable area for this lot and cause the hardship 97 
 A garage is a normal component of a house 98 

 99 

Public Testimony opened at 7:21 PM. No one addressed the Board. 100 

 101 

Mr. Etienne stated that the Board has already extensively discussed and made the 102 
motion to grant the Variance based on the revised plan dated 6/23/2022.  Mr. Nicolas 103 
seconded the motion for the same reasons.  Mr. Dearborn voiced opposition to the 104 
motion noting that it would make the lot more non-conforming, that there are other 105 
discrepancies on the property noting the sheds in the setback and that one of the 106 
sheds, as well as the pool deck, impact the State imposed setback which the Board 107 
would not be able to even consider an Equitable Waiver of Dimensional Requirement.  108 
Mr. Buttrick noted that the upper shed is five feet (5’) from the property line.  Mr. 109 
Etienne pointed out that is a State issue and not a Town issue and called a point of 110 
order to call the vote. 111 

 112 

Roll call vote was 4:1 with Mr. Dearborn opposed.  Mr. Etienne stated that each of the 113 
criteria have been satisfied and noted that there is no change in Use.  Mr. Nicolas 114 
agreed with Mr. Etienne noting that it is not contrary and that a garage is a normal 115 
part of a home and will increase property values.  Mr. Dearborn stated that the 116 
request is contrary to public interest and conflicts with the thirty foot (30’) setback 117 
and does not observe the spirit of the Ordinance with the required setbacks and the 118 
hardship criteria is not satisfied as there is no hardship from the land and there is 119 
enough room on the property to place the garage out of the setback, even if it may not 120 
be “convenient” to the property owners and not require a Variance and noted that a 121 
two-story two-car garage is proposed.  Mr. Pacocha stated that the request is not 122 
contrary to public interest, does not conflict with the spirit of the Ordinance and 123 
substantial justice is done with no harm to the public and that hardship is met with 124 
all the setback requirements imposed on the lot since the house was built.  Mr. 125 
Daddario stated the amended/proposed plan is consistent with the neighborhood and 126 
addresses the concern with a short driveway, that there is no threat to the public and 127 
no harm to the public with the garage addition, noted that a garage adds value to a 128 
home without diminishing values of other properties in the neighborhood and that 129 
hardship is met with the two (2) front yard setbacks and the cemetery setback and to 130 
move the garage totally out of the setback would be awkward for house access and 131 
not, in his opinion, necessary.  132 

 133 

Mr. Couillard thanked the Board and the Town Engineer.  Mr. Daddario noted that 30-134 
day Appeal Period. 135 

  136 

2. Case 198-029-002 (07-28-22): Don Dumont, Manager of DMT Realty LLC, 137 
195R Central Street, Hudson, NH requests 2 (two) Variances for 4 C Street, 138 
Hudson, NH to reconfigure the existing lot with a proposed lot line adjustment 139 
[Map 198, Lot 029-002; Zoned Business (B)] as follows: 140 



Hudson ZBA Meeting Minutes 07/28/2022 P a g e  4 | 

11 

Not Official until reviewed, approved and signed 
As edited [gd2, BB] 

141 

a) A Use Variance for the construction of a single family home (after lot line142 
adjustment) in the Business Zone where it is not a permitted use. [HZO143 
Article V, Permitted Uses; §334-21, Table of Permitted Principal Uses.] and;144 

145 

b) A (size) Variance resulting in a reconfigured proposed 10,168 sqft lot area146 
where 30,000 sqft is required and proposed 124.47 feet frontage where 150147 
feet is required in the Business District. [HZO Article VII, Dimensional148 
Requirements; §334-27, Table of Minimum Dimensional Requirements.]149 

150 

Mr. Buttrick read both Variances into the record, noted that the Board should make a 151 
motion for each Variance separately and referenced his Staff report initialed 152 
7/19/2022 noting that the lot is an existing non-conforming lot of record in the B 153 
(Business) Zone for both lot size and frontage that the Applicant would like to 154 
reconfigure as if it was in the TR (Town Residence) Zone to construct a single family 155 
home. 156 

157 

Dillon Dumont introduced himself and Don Dumont, stated that the lot abuts the TR 158 
Zone, that a Lot Line Adjustment (LLA) is required from the Planning Board (PB) and 159 
addressed the criteria for the granting of a Variance.  The information shared 160 
included: 161 

162 
(1) not contrary to public interest 163 

 The proposed lot and proposed Use are not contrary to public interest164 

 The proposed Use will maintain the character of the neighborhood165 
 The proposed single family residence will not impose any safety hazards or166 

risks to the roadways, general public or any health 167 
 (2) will observe the spirit of the Ordinance 168 

 The entire neighborhood is made up of single family homes and some169 
duplexes 170 

 The size of the lot is consistent with those in the neighborhood171 

 Upholding the Zoning Ordinance would alter the character of the172 
neighborhood  173 

 (3) substantial justice done 174 
 The neighborhood abuts the TR Zone and is made up of small single family175 

lots 176 
 Proposed lot size is compatible with the neighborhood177 

 It would harm the abutters if a business Use was placed on this parcel178 
 Substantial justice done because there would be no adverse impact on the179 

general public to add another single family to the neighborhood 180 
 (4) not diminish surrounding property values 181 

 New construction of a single family home and keeping the character of the182 
neighborhood intact will increase property b=values 183 

 The lot conforms with the neighborhood184 
(5) hardship 185 

 This is a pre-existing non-conforming lot in the B Zone.186 
 Lot is surrounded by single family homes all with similar lot sizes187 
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 The neighborhood abuts the TR Zone and has always maintained that Use 188 
and lot size189 

 By conforming to ZO Sections 334-21 & 334-27, the lot would alter the190 
character of the neighborhood and could severely diminish surrounding191 
property values192 

 Literal enforcement of those ZO Sections would result in unnecessary193 
hardship for the abutters194 

195 

Mr. Dearborn asked if there would be any encroachments to any setbacks and Mr. 196 
Dumont responded that all would be within the setbacks and added that the LLA 197 
would create two (2) triangular lots with two (2) triangular building envelopes.  Mr. 198 
Thompson noted that the neighborhood contains small lots and the two (2) new lots 199 
would be similar in size.  MMs. r. Roy asked the size of the proposed lot and Mr. 200 
Dumont responded that it is approximately 1,900 SF (Square Feet).  Mr. Thompson 201 
asked the size of the buildable envelope and Mr. Dumont stated that it is 202 
approximately half.  Mr. Pacocha asked about a garage and Mr. Dumont responded 203 
that an attached garage is part of the plan to avoid any encroachments in the future. 204 
Mr. Dearborn asked Mr. Dumont if the two (2) houses being built on Highland Street 205 
were his and Mr. Dumont confirmed and added that the house proposed for this lot 206 
would be similar and noted that C street is a dead-end road. 207 

208 

Public Hearing opened at 7:56 PM.  Mr. J. Bord (sp?) asked why the lot cannot become 209 
part of the residential zone seeing as how all the abutters are residences and if there 210 
was any guarantee that there would be no business operated from the house.  Mr. 211 
Daddario stated that the ZBA does not have the power to Rezone an area, that zones 212 
are determined by the Planning Board and voted in by the Town.   Being no one else to 213 
address the Board, public Testimony closed at 7:58 PM. 214 

215 

Mr. Dearborn made the motion to grant the waiver for a residence as it is a good use of 216 
the lot that matches the neighborhood and particularly there are no setback 217 
encroachments.  Mr. Etienne asked to have Google Maps accessed and noted that even 218 
though there are several homes that became non-conforming when the Zone was 219 
changed, granting another residence is contrary to the central business concept 220 
proposed for this area of Town.  Mr. Pacocha seconded the motion to grant the 221 
Variance noting that it is not contrary to public interest, that it conforms to the 222 
current neighborhood, that justice would be done to the Property Owner, that there is 223 
no harm to the public and that the re-zoning has caused the hardship.  Mr. Dearborn 224 
concurred adding that it is not contrary and observes the spirit of the TR Zone, that 225 
justice is done, that it is a good use of a small lot and will not diminish surrounding 226 
property values.  Mr. Etienne stated that he votes against the granting of this Variance 227 
as it is contrary to public interest and does not observe the spirit of the Zoning 228 
Ordinance to develop the business district in this area and noted that the transition 229 
has to begin and noted that there is no hardship based on the land and that it could 230 
be developed with a business use.  Mr. Nicolas concurred with Mr. Etienne and voted 231 
against the motion.  Mr. Daddario voted to grant the motion as it is consistent with the 232 
neighborhood and does not threaten the public, that it does not alter the character of 233 
the existing neighborhood, that justice would be done to the Property Owner, that new 234 
construction generally increases property values, that it is a pre-existing non-235 



Hudson ZBA Meeting Minutes 07/28/2022 P a g e  6 | 

11 

Not Official until reviewed, approved and signed 
As edited [gd2, BB] 

conforming lot in a residential neighborhood, that all setbacks would be maintained, 236 
that it is a reasonable use of the lot and that a business would be out of place. 237 

238 

Roll call vote was 3:2.  Mr. Etienne and Mr. Nicolas opposed.  Use Variance granted by 239 
majority vote.  The 30-day Appeal period was noted. 240 

241 

With regard to the size Variance, Mr. Dumont referred to his prior testimony.  Public 242 
Testimony opened at 8:15 PM.  No one addressed the Board. 243 

244 

Mr. Etienne made the motion to grant the Variance for size and frontage as it is not 245 
contrary to public interest and doesn't alter the neighborhood and observes the spirit 246 
of the Ordinance and substantial justice would be done to the Property Owner, that 247 
new construction increases property values and now that a Use Variance has been 248 
granted, it is a good Use of the small lot.  Mr. Dearborn seconded the motion, 249 
concurred with Mr. Etienne and added that this lot is a small lot but no smaller than 250 
what is traditionally found in a TR Zone.  Mr. Nicolas concurred and added that the 251 
size of the lot is its hardship.  Both Mr. Pacocha and Mr. Daddario voted to grant for 252 
the same reasons previously stated.  Roll call vote was 5:0.  Variance for reduced size 253 
and frontage granted.  The 30-day Appeal period was noted.    254 

255 

3. Case 198-029-001 (07-28-22): Don Dumont, Manager of Posey Investments256 
LLC, 195R Central Street, Hudson, NH requests 2 (two) Variances for 6 A257 
Street, Hudson, NH to reconfigure the existing lot with a proposed lot line258 
adjustment [Map 198, Lot 029-001; Zoned Business (B)] as follows:259 

260 
a) A Use Variance for the construction of a single family home (after lot line261 

adjustment) in the Business Zone where it is not a permitted use. [HZO262 
Article V, Permitted Uses; §334-21, Table of Permitted Principal Uses.] and;263 

264 
b) A Variance resulting in a reconfigured proposed 10,525 sqft lot area where265 

30,000 sqft is required and proposed 130 feet frontage where 150 feet is266 
required in the Business District. [HZO Article VII, Dimensional267 
Requirements; §334-27, Table of Minimum Dimensional Requirements]268 

269 

Mr. Buttrick read both Variances into the record, referenced his Staff Report initialed 270 
7/19/22, noted that the lot is an existing non-conforming lot of record in the B 271 
(Business) Zone for both lot size and frontage and abuts the TR Zone.  The Applicant 272 
seeks two (2) Variances to construct a single-family house as if it was in the TR (Town 273 
Residence) Zone. 274 

275 

Dillon Dumont addressed the Board, stated that this is the other lot from the LLA, 276 
that it abuts the TR Zone, that a single family residence is desired that would conform 277 
to the Zoning Ordinance, that the two (2) Variances needed are because it is in the B 278 
Zone and noted that the purpose of the Zoning Ordinance is to maintain the character 279 
of the neighborhood, which is all residential.  Mr. Dumont stated that his presentation 280 
is identical to the other lot and asked the Board if he should repeat it.  The consensus 281 
was that there is no need as it is fresh in everyone’s mind. 282 

283 
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Public testimony opened at 8:29 PM.  No one addressed the Board. 284 

285 

Mr. Pacocha made the motion to grant the Use Variance.  Mr. Etienne seconded the 286 
motion.  On a roll call vote each Member referenced their reasoning as being the same 287 
as the previous Variance.  Vote was 5:0 to grant the Use Variance.  The 30-day Appeal 288 
period was noted. 289 

290 

Mr. Sakati stated that the Zoning Board (ZBA) should recommend to the Planning 291 
Board (PB) to tidy up these discrepancies.  Mr. Etienne stated that the PB is now 292 
reviewing, agreed that the current neighborhood does not match the Zone and added 293 
that the PB also considers the long term desire to expand the B Zone.  Ms. Roy added 294 
that was prescribed in the Town’s Master Plan.  Mr. Buttrick stated that these lots are 295 
existing non-conforming lots because the Zone was changed to Business which 296 
requires a greater lot size and frontage requirements and that he has a list of  existing 297 
residential neighborhoods caught in the arbitrary distance set from Lowell Road.  298 

299 

Mr. Dumont stated that his presentation is the same as that of the previous size 300 
variation. 301 

302 

Public testimony opened at 8:39 PM.  No one addressed the Board. 303 

304 

Mr. Nicolas made the motion to grant the Variance for reduced lot size and frontage. 305 
Mr. Etienne seconded the motion.  On a roll call vote each Member referenced their 306 
reasoning as being the same as the previous Variance.  Vote was 5:0 to grant the Use 307 
Variance.  The 30-day Appeal period was noted. 308 

309 

4. Case 175-143-000 (07-28-22): Esther J. Maturo, 57 Adelaide St., Hudson,310 
NH requests 2 (two) Variances for a proposed installation of a 21 ft. diameter311 
above ground residential pool on an existing non-conforming lot with an312 
existing nonconforming use (single family) [Map 175, Lot 143-000; Zoned313 
Business (B)] as follows:314 

315 

a) A Use Variance to install the pool in the Business district where it is not a316 
permitted use. [HZO Article V, Permitted Uses; §334-21, Table of Permitted317 
Principal Uses and HZO Article VIII, Nonconforming Uses, Structures and318 
Lots; §334-29 Extension or enlargement of nonconforming uses] and;319 

320 
b) A Variance to locate the pool 7 feet in the side yard setback leaving 8 feet321 

where 15 feet is required. [HZO Article VII, Dimensional Requirements; §334-322 
27, Table of Minimum Dimensional Requirements]323 

324 
Mr. Buttrick read both requests into the record and referenced his Staff Report 325 
initialed 7/20/2022.  Mr. Martin stated that he knows the Applicants and, seeing as 326 
he is not voting, has decided not to recuse himself and to continue to Clerk.  327 

328 
Esther Maturo introduced herself, identified the location of her property as directly 329 
behind the Dairy Queen, that she bought the property in 2018 that has had an in-330 
ground pool for over thirty (30) years but the pool was structurally damaged and there 331 
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was an issue with asbestos and in October 2021 it had a leak and the walls caved in. 332 
They want to replace the pool with an above-ground pool and locate it where their 333 
diving board used to be because they cannot place the above ground pool over the 334 
filled-in in-ground pool because the land requires a few more years to ‘settle’ to be able 335 
to support an above-ground pool and the back of her property slopes down to Dairy 336 
Queen.  It was also noted that the property fronts on two (2) streets. 337 

338 
Ms. Maturo addressed the criteria for the granting of a variance and the information 339 
shared included: 340 

341 
(1) not contrary to public interest 342 

 Request is not contrary to public interest343 

 Have had a pool for over thirty (30) years on property344 
 Proposal does not change current residential use of property nor does it345 

change or affect any in neighborhood 346 
 The only change is the type of pool – above ground instead of in-ground – due347 

to inability to fix in-ground existing pool 348 
 The impact into the setback leaves the same impact as others in this349 

residential neighborhood 350 
 The encroachment into the setback doesn’t encroach on any usable yard351 

space for neighbors and also keeps it out of view and does not affect curb 352 
appeal 353 

 The proposed will not impose any safety hazards or risks to the roadways,354 
general public or any health  355 

 (2) will observe the spirit of the Ordinance 356 
 The spirit is to provide proper boundaries between businesses and their357 

customers 358 
 Most of the neighborhood is residential in a Business Zone359 
 The proposed setback still provides sufficient space between properties to not360 

negatively impact use by either owner. 361 
 (3) substantial justice done 362 

 The setbacks in the Residential Zone of neighbors is five feet (5’), but this363 
property is in the Business Zone due to the arbitrary distance from Ferry 364 
Street when re-zoned 365 

 Neighborhood abuts the TR Zone and is made up of small single family lots366 

 Proposed lot size is compatible with the neighborhood367 
 Variance will allow continued use of their land and pool that has been part368 

of the property for thirty plus (30+) years and since they moved in 369 
 Substantial justice done with no adverse impact on the general public and370 

hidden from view to the neighborhood 371 
 (4) not diminish surrounding property values 372 

 pool behind fence and not seen by neighbors or from the street and adds373 
value to their property which will have a positive impact on surrounding 374 
properties 375 

 The lot conforms with the neighborhood376 
(5) hardship 377 

 This is a pre-existing non-conforming lot in the B Zone.378 
 Lot is surrounded by single family homes all with similar lot sizes379 

 The in-ground pool was in the center of the backyard for over 30 years380 
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 The in-ground pool was a wood walled asbestos paneled pool that does not381 
meet current code laws and no pool contractor would repair it and it began382 
to collapse383 

 On October 2021 a contractor was hired to perform the asbestos mitigation384 
and fill in the pool to prevent additional damage to the property385 

 The filled-in in-ground pool is still settling and not stable enough to hold the386 
weight of an above-ground pool387 

 The back portion of property slops down to Dairy Queen and nothing can be388 
built or placed there389 

 There is no other location on the property for an above-ground pool and390 
even though the proposed location encroaches the business setback 391 
requirement it is still far enough away so as not to interfere with the 392 
neighbor next door to enjoy their residential use of their property, and it will 393 
not be visible to anyone passing by on the road 394 

395 
Mr. Dearborn asked when the fill in for the in-ground pool would be ready to support 396 
and Ms. Maturo responded that it still needs a couple more years to stabilize the land. 397 
Mr. Thompson stated that it does take years to settle and asked about the fence 398 
between the trailer and the property.  Mr. Maturo stated that Dairy Queen built the 399 
fence and added that the wife of Dairy Queen used to live in their house.  Mr. 400 
Daddario and Mr. Nicolas both commented that Dairy Queen is very busy with plenty 401 
of traffic twelve (12) hours a day.  Mr. Pacocha questioned substantial justice as it 402 
refers to the five (5) foot setback for the lots across the street. 403 

404 
Public testimony opened at 9:04 PM.  No one was present to address the Board. 405 

406 
Mr. Pacocha made the motion to grant the Use Variance.  Mr. Nicolas seconded the 407 
motion.  Mr. Pacocha stated that it is another case of being Zoned wrong, the house 408 
was already built and land in residential use when the Zone changed, it is not 409 
contrary to public interest as there is no change to affect public interest, it is a 410 
reasonable use for a residence and will not decrease property values and that 411 
hardship is met by the shape and configuration of the lot as it limits where a pool 412 
could be located considering the slope in the back and being unable to place over in-413 
ground pool until the land finished settling.  Mr. Nicolas stated that the proposed use 414 
does not conflict with the character of the neighborhood, does not threaten public 415 
health and safety, that the spirit of the Ordinance will be observed and does not alter 416 
the character of the neighborhood, that the benefit to the owner outweighs any harm 417 
to the general public, that values of surrounding properties will not be diminished and 418 
that hardship exists by the setbacks of the Business Zone which are larger than the 419 
TR Zone that limit house and any attachments, that the land surface of the in-ground 420 
pool is not yet settled enough to hold the above ground pool and the land slopes in the 421 
back down to Dairy Queen.  Roll call vote was taken.   422 

423 
Mr. Dearborn voted to grant as it is not contrary to public interest, the pool would not 424 
be visible to abutters as it would be fenced in, would not alter the character of the 425 
neighborhood, that justice would be done by the granting of the Variance, that the 426 
land of the filled-in in-ground pool cannot yet be used for years which is a hardship 427 
and the land slopes down in the rear of the site. 428 

429 
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Mr. Daddario voted to grant the Variance as it is consistent with the character of the 430 
neighborhood and does not harm the public, allows full use of current residential 431 
property, should have no impact to surrounding property values, and that hardship is 432 
met by it being a corner lot in a residential neighborhood with an unstable asbestos 433 
remediation for center of backyard and slope at rear of property. 434 

435 
Mr. Etienne stated that public interest is not in conflict, that the residence was a 436 
permitted use as late as 2008 as it was in the TR Zone, that the spirit and character of 437 
the Ordinance met, that the house is already residential and the pool was previously 438 
there, that surrounding property values are not likely to be affected and that this is a 439 
very small lot with restrictions. 440 

441 
Roll call vote was 5:0.  Variance to grant the pool in the Business Zone passed.  The 442 
30-day appeal period was noted.  443 

444 
With regard to the Variance to the side-yard setback, Mr. Maturo referred to her 445 
previous testimony.  Public testimony opened at 9:17 PM.  No one addressed the 446 
Board. 447 

448 
Mr. Etienne made the motion to grant the Variance locating the pool seven feet (7’) into 449 
the side-yard setback with the condition that once the land that filled in the in-ground 450 
pool has settled, that the above-ground pool be moved out of the setback.  Discussion 451 
arose on the condition, why it was needed, who would enforce, timeline etc. and Mr. 452 
Etienne withdrew the condition from his motion.  Mr. Nicolas seconded the motion to 453 
grant the Variance with no conditions. 454 

455 
Mr. Etienne spoke to his motion noting that public interest is maintained as the 456 
character is maintained, that the spirit of the Ordinance is maintained and does not 457 
threaten public health, that substantial justice is done as the property owners have 458 
reasonable enjoyment without harming others, that this would not impact 459 
surrounding property values, and that the lot is too small and the characteristics in 460 
the abutting TR Zone holds a five foot (5’) side yard setback. 461 

462 
Mr. Marcus spoke to his second stating that public interest is not harmed or 463 
threatened, that the neighborhood will not be altered nor will it threated safety and 464 
welfare of the neighborhood, that it would not diminish surrounding property values, 465 
and that the hardship is the property due to its size, shape and setbacks. 466 

467 
Roll call vote was 5:0. 468 

469 
Mr. Dearborn stated that the request does not alter the neighborhood or threaten 470 
public health & safety, that substantial justice is done, that the pool would not be 471 
visible to the public and should not impact surrounding property values add due to 472 
the small size of the lot, the inability to place the above-ground pool over the filled-in 473 
in-ground pool and the sloping land to the rear, there is very limited space to place the 474 
above-ground pool.  Mr. Pacocha concurred and added that a pool is a customary 475 
accessory use to a residence.  Mr. Daddario stated that it is consistent with the 476 
character of the neighborhood, that there is no public harm, that justice for the 477 
property owner outweighs any harm to the surrounding properties which would not 478 
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have their property values diminished by this request and the hardship is satisfied 479 
with it being a corner lot with unstable asbestos remediation in the center of the 480 
backyard and the slope of the land in the rest of the backyard. 481 

482 
The 30-day Appeal period was noted.  483 

484 
IV. REQUEST FOR REHEARING: None485 

486 
No requests were presented for �Board consideration. 487 

488 
V. PUBLIC HEARING: 2nd Reading of proposed ZBA Bylaws amendments 489 

490 
It was noted that there were no people in the audience. 491 

492 
Mr. Buttrick stated that and oversight was noted in §143-8.C(1) Public Hearing, 493 
specifically to change “Clerk” to “Zoning Administrator” to align with the change made 494 
in §143-5.C and align with Appendix B.  It was also noted that there were three (3) 495 
question marks (???) left in §143-8.C(12) that should be removed. 496 

497 
Mr. Nicolas made the motion to adopt/approve the ByLaws as presented and edited. 498 
Mr. Etienne seconded the motion.  Roll call vote was 5:0.  ByLaws amended. 499 

500 
VI. REVIEW OF MINUTES: 06/23/22 edited Draft Minutes501 

502 
Board reviewed the Edited Minutes.  Motion made by Mr. Dearborn, seconded by Mr. 503 
Nicolas and unanimously voted (5:0) to accept the Minutes as edited. 504 

505 
VII. OTHER: ZBA training/workshop 506 

507 

Mr. Buttrick stated that the Municipal Association offers free training, referenced 508 
Town Counsel’s confidential email noting that the Decision Sheets should refer to the 509 
motion when completed and asked the Board to advise what training they would be 510 
interested in receiving and noted that there is a one-hour webinar scheduled 511 
8/10/2022. 512 

513 

Mr. Buttrick stated that HB 1661 has been signed into Law and noted that it impacts 514 
the Planning Board more than the ZBA. 515 

516 

Mr. Nicolas made the motion to adjourn, seconded by Mr. Etienne and unanimously 517 
voted to adjourn the meeting.  The 7/28/2022 ZBA meeting adjourned at 9:35 PM. 518 

519 

Respectfully submitted, 520 

Louise Knee, recorder  521 
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