


TOWN OF HUDSON
ZONING BOARD OF ADJUSTMENT

Notice of Public Meeting & Hearing
THURSDAY, OCTOBER 27, 2022

The Hudson Zoning Board of Adjustment will hold a meeting 
on Thursday, October 27, 2022 at 7:00 PM in the Community 
Development Paul Buxton Meeting Room in the basement of the 
Hudson Town Hall, 12 School St., Hudson, NH. Please enter by the
ramp entrance on the right side. The following case will be heard:   
PUBLIC HEARING OF SCHEDULED APPLICATION BEFORE 
THE BOARD:  
1. Case 181-001-001 (10-27-22): George Hurd, Member of

Tumpney Hurd Clegg, LLC, 25 Webster St., Hudson, NH
requests a Variance to allow for the subdivision of four (4) lots,
with frontage along a proposed private street, instead of frontage
along a public (Class V or better) street. [Map 181, Lot 001-001;
Zoned Town Residence (TR); HZO Article II, Terminology;
§334-6, Definitions – Frontage, and HZO Article VII,
Dimensional Requirements; §334-27.1 D, General Requirements]

Bruce Buttrick, Zoning Administrator 

INVITATION TO BIDDERS
FOR CAPITAL FUND PROGRAM

KITCHEN & BATHROOM REPLACEMENT
NASHUA HOUSING AND

REDEVELOPMENT AUTHORITY
Sealed bids for Kitchen and Bathroom Replacement will be 
received by the Nashua Housing and Redevelopment Authority 

until 2:00 p.m. local time Wednesday, November 30, 2022, and 
then opened and read aloud.  NHRA will publicly announce the 
results by teleconference.  Bidders may dial in to the teleconference 
number on Wednesday, November 30, 2022, at 2:00 p.m.  To 
participate in the bid opening please call the following number:
Dial 1-774-220-4000, and when prompted enter 0021970#
The project will include kitchen and bathroom replacement at

New Hampshire.
B

with the words “Bid Documents – Kitchen and Bathroom 
Replacement”, and the bidder’s company name in order to
guard against premature opening. Bids submitted  electronically
or facsimile (fax) machine will not be considered.
Bid
be part of the Contract can be obtained from Signature 
Digital Imaging, 880 Candia Road, #7 Manchester, NH 03109 
(603) 624-4025, at a cost of reproduction and shipping.
Bi

and authorized to do business in the State of New Hampshire.  
The successful bidder will be required to furnish and pay for a 
satisfactory separate performance bond and separate payment

Att

salaries and wages that must be paid on this project as prescribed 

subsequent to the opening of bids without the consent of the
NHRA.
An Informational Teleconference is scheduled to occur at 10:00
a.m. Wednesday, November 9, 2022.

number: Dial 1-774-220-4000, and when prompted enter
0021970#.
NH

will be no defense to the performance of the contract terms. 
Th

capacity to perform the contract.  This survey will include review of 

performed on other contracts.  The NHRA reserves the right to
reject any or all bids or to waive any informalities in the bidding.

NASHUA HOUSING AND
REDEVELOPMENT AUTHORITY

MORTGAGEE'S NOTICE OF
SALE OF REAL PROPERTY

By virtue and in execution of
the Power of Sale contained in a
certain mortgage given by WIL-
LIAM C. BRAILEY AND DON-
ALD A. RHOADES, (the "Mortga-
gors") to TD BANK, N.A., as lender,
its successors and assigns (the
"Mortgagee"), said Mortgage dated
August 31, 2011 and recorded in
the Cheshire County Registry of
Deeds in Book 2711, Page 0434 in
execution of said power, pursuant
to and for breach of the conditions
in said Mortgage and for the
purpose of foreclosing the same
will be sold at:

Public Auction
on

November 18, 2022
at 12:00 PM

Said sale to be held directly on
the mortgaged premises herein-
after described and having a
present address of 5 Watson
Road, Winchester, Cheshire
County, New Hampshire. The
premises are more particularly
described in the mortgage.

NOTICE
PURSUANT TO NEW HAMP-

SHIRE RSA 479:25, II(c) YOU ARE
HEREBY NOTIFIED THAT YOU
HAVE A RIGHT TO PETITION THE
SUPERIOR COURT FOR THE
COUNTY IN WHICH THE MORT-
GAGED PREMISES ARE SITU-
ATED, WITH SERVICE UPON THE
MORTGAGEE, AND UPON SUCH
BOND AS THE COURT MAY
REQUIRE TO ENJOIN THE
SCHEDULED FORECLOSURE
SALE.

PURSUANT TO NEW HAMP-
SHIRE RSA 479:25, II(b)(1), THE
ADDRESS OF THE MORTGAGEE
FOR SERVICE OF PROCESS AND
THE NAME OF THE MORTGA-
GEE'S AGENT FOR SERVICE OF
PROCESS ARE AS FOLLOWS:

TD Bank, N.A.
Agent for Service of Process:

Elizabeth M. Lacombe
c/o Duane Morris LLP

100 Pearl Street, 13th Floor
Hartford, CT 06103

Pursuant to New Hampshire
RSA 479:25, II(b)(2), the New
Hampshire Banking Department
can be contacted by mail at: New
Hampshire Banking Department,
53 Regional Drive, Suite 200,
Concord, NH 03301; by email at:
nhbd@banking.nh.gov; by phone
at (603) 271-3561 or (603)
271-8675; or by fax at (603)
271-1090 or (603) 271-0750.

For information on getting
help with housing and fore-
closure issues, please call the
foreclosure information hot-
line at 1-800-437-5991. The
hotline is a service of the New
Hampshire banking depart-
ment. There is no charge for
this call.

The Property will be sold
subject to all unpaid real estate
taxes and all other liens and
encumbrances, which may be
entitled to precedence over the
Mortgage. Notwithstanding any ti-
tle information contained in this
notice, the Mortgagee expressly
disclaims any representations as
to the state of the title to the

Legal Notice

MORTGAGEE'S NOTICE OF
SALE OF REAL PROPERTY

By virtue of a Power of Sale
contained in a certain mortgage
given by Rose Scadova ("the
Mortgagor(s)") to Mortgage Elec-
tronic Registration Systems, Inc.,
as nominee for Peoples Bank,
dated May 1, 2012 and recorded
in the Cheshire County Registry of
Deeds in Book 2749, Page 29, (the
"Mortgage"), which mortgage is
held by Reverse Mortgage Fund-
ing, LLC, the present holder of
said Mortgage, pursuant to and in
execution of said power and for
breach of conditions of said Mort-
gage and for the purposes of

Legal Notice

There will be a meeting of the
New Hampshire Health and Edu-
cation Facilities Authority Board of
Directors held at One Morgan
Way, Durham, New Hampshire, on
Tuesday, October 25, 2022 at
9:30 a.m., EST. The meeting will
be open to the public. The agenda
for this meeting is available at the
Authority's office, One Capitol
Street, Concord.

/s/ Bonnie S. Payette
Executive Director

(UL - Oct. 19)

Legal Notice

MORTGAGEE'S SALE
OF REAL ESTATE

By virtue of and in execution
of the Power of Sale contained in a
certain mortgage given by Kevin
D. Kilgore and Jill M. Vickers
Kilgore to Mortgage Electronic
Registration Systems, Inc., as
mortgagee, acting solely as a
nominee for America's Wholesale
Lender, dated December 10, 2004
and recorded with the Hillsbor-
ough County Registry of Deeds in
Book 7380, Page 0819, of which
mortgage The Bank of New York
Mellon, F/K/A The Bank of New
York as trustee for registered
Holders of CWABS, Inc., Asset-
Backed Certificates, Series
2004-13 is the present holder by
assignment, for breach of condi-
tions of said mortgage and for the
purpose of foreclosing the same,
the mortgaged premises located at
22 Clark Court, Wilton, Hills-
borough County, New Hamp-
shire will be sold at a Public
Auction at 3:00 PM on November
16, 2022, being the premises
described in the mortgage to
which reference is made for a
more particular description there-
of. Said public auction will occur
on the Mortgaged Premises.

For mortgagor's title, see deed
recorded with the Hillsborough
County Registry of Deeds in Book
6511, Page 224

NOTICE TO THE MORTGA-
GOR AND ALL INTERESTED PAR-
TIES: YOU ARE HEREBY NOTI-
FIED THAT YOU HAVE A RIGHT
TO PETITION THE SUPERIOR
COURT FOR THE COUNTY IN
WHICH THE MORTGAGED PREM-
ISES ARE SITUATED, WITH
SERVICE UPON THE MORTGA-
GEE, AND UPON SUCH BOND AS
THE COURT MAY REQUIRE, TO
ENJOIN THE SCHEDULED FORE-
CLOSURE SALE.

THE AGENTS FOR SERVICE
OF PROCESS ARE:

THE BANK OF NEW YORK
MELLON, F/K/A THE BANK OF
NEW YORK AS TRUSTEE FOR
REGISTERED HOLDERS OF
CWABS, INC., ASSET-BACKED
CERTIFICATES, SERIES 2004-13,
240 Greenwich Street, New York,
NY 10286 (Mortgagee)

CARRINGTON MORTGAGE
SERVICES, LLC, C/O C T CORPO-
RATION SYSTEM, 2 1/2 Beacon
Street, Concord, NH 03301 (Mort-
gagee Servicer)

You can contact the New
Hampshire Banking Department
at 53 Regional Drive #200, Con-
cord, NH 03301 Tel (603)
271-3561 and by email at nhbd
@banking.nh.gov

FOR INFORMATION ON GET-
TING HELP WITH HOUSING AND
FORECLOSURE ISSUES, PLEASE
CALL THE FORECLOSURE IN-
FORMATION HOTLINE AT
800-437-5991. THE HOTLINE IS A
SERVICE OF THE NEW HAMP-
SHIRE BANKING DEPARTMENT.
THERE IS NO CHARGE FOR THIS
CALL.

LIENS AND ENCUMBRAN-
CES: The Mortgaged Premises
shall be sold subject to any and all
easements, unpaid taxes, liens,
encumbrances and rights, title
and interests of third persons of
any and every nature whatsoever
which are or may be entitled to
precedence over the Mortgage.

NO WARRANTIES: The Mort-
gaged Premises shall be sold by
the Mortgagee and accepted by the
successful bidder "AS IS" AND
"WHERE IS" and with all faults.
Except for warranties arising by

Legal Notice

MORTGAGEE'S SALE
OF REAL ESTATE

By virtue of and in execution
of the Power of Sale contained in a
certain mortgage given by Robert
Maciorowski and Deborah Ma-
ciorowski to Mortgage Electronic
Registration Systems, Inc., as
mortgagee, acting solely as a
nominee for Paramount Residen-
tial Mortgage Group, Inc., dated
April 23, 2018 and recorded with
the Hillsborough County Registry
of Deeds in Book 9066, Page 1640,
of which mortgage AmeriHome
Mortgage Company, LLC is the
present holder by assignment, for
breach of conditions of said mort-
gage and for the purpose of
foreclosing the same, the mortgag-
ed premises located at 34 Cum-
mings Road, Lyndeborough,
Hillsborough County, New
Hampshire will be sold at a Public
Auction at 12:00 PM on Novem-
ber 9, 2022, being the premises
described in the mortgage to
which reference is made for a
more particular description there-
of. Said public auction will occur
on the Mortgaged Premises.

For mortgagor's title, see deed
recorded with the Hillsborough
County Registry of Deeds in Book
9066, Page 1638

NOTICE TO THE MORTGA-
GOR AND ALL INTERESTED PAR-
TIES: YOU ARE HEREBY NOTI-
FIED THAT YOU HAVE A RIGHT
TO PETITION THE SUPERIOR
COURT FOR THE COUNTY IN
WHICH THE MORTGAGED PREM-
ISES ARE SITUATED, WITH
SERVICE UPON THE MORTGA-
GEE, AND UPON SUCH BOND AS
THE COURT MAY REQUIRE, TO
ENJOIN THE SCHEDULED FORE-
CLOSURE SALE.

THE AGENTS FOR SERVICE
OF PROCESS ARE:

AMERIHOME MORTGAGE
COMPANY, LLC, c/o CT Corpora-
tion System, 2 1/2 Beacon Street,
Concord, NH 03301 (Mortgagee)

CENLAR FSB, 425 PHILLIPS
BOULEVARD, EWING, NJ 08618
(Mortgagee Servicer) CEN

You can contact the New
Hampshire Banking Department
at 53 Regional Drive #200, Con-
cord, NH 03301 Tel (603)
271-3561 and by email at nhbd
@banking.nh.gov

FOR INFORMATION ON GET-
TING HELP WITH HOUSING AND
FORECLOSURE ISSUES, PLEASE
CALL THE FORECLOSURE IN-
FORMATION HOTLINE AT
800-437-5991. THE HOTLINE IS A
SERVICE OF THE NEW HAMP-
SHIRE BANKING DEPARTMENT.
THERE IS NO CHARGE FOR THIS
CALL.

LIENS AND ENCUMBRAN-
CES: The Mortgaged Premises
shall be sold subject to any and all
easements, unpaid taxes, liens,
encumbrances and rights, title
and interests of third persons of
any and every nature whatsoever
which are or may be entitled to
precedence over the Mortgage.

NO WARRANTIES: The Mort-
gaged Premises shall be sold by
the Mortgagee and accepted by the
successful bidder "AS IS" AND
"WHERE IS" and with all faults.
Except for warranties arising by
operation of law, if any, the
conveyance of the Mortgaged
Premises will be made by the
Mortgagee and accepted by the
successful bidder without any
express or implied warranties
whatsoever, including, without
limitation, any representations or
warranties with respect to title,
possession, permits, approvals,
recitation of acreage, hazardous
materials and physical condition.
All risk of loss or damage to the
Mortgaged Premises shall be as-
sumed and borne by the success-
ful bidder immediately after the
close of bidding.

TERMS OF SALE: To qualify to
bid, bidders must register to bid
and present to the Mortgagee or
its agent the sum of Five Thou-
sand Dollars and 00/100
($5,000.00) by certified check or

Legal Notice

NOTICE OF

FORECLOSURE SALE

NOTICE is hereby given that
for breach of the conditions set
forth in certain Mortgage Deeds,
hereinafter sometimes referred to
as the "Mortgage Deeds" or the
"Mortgages" of EDWARD PHIL-
LIPS BIGGS and TERRI LYNN
BIGGS, f/k/a TERRI LYNN
ARCHAMBEAULT, now or for-
merly of 36 Glenridge Road,
Belmont, New Hampshire, 03220,
to LAKES REGION HABITAT
FOR HUMANITY, INC., a New
Hampshire nonprofit corporation
now or formerly of 66 Route 25,
Suite #3, Meredith, New Hamp-
shire, 03253, with the first mort-
gage being in the original principal
amount of $65,062.08 dated May
5, 2011 and recorded in the
Belknap County Registry of Deeds
at Book 2706, Page 0030 and
assigned to PEMI-VALLEY HAB-
ITAT FOR HUMANITY, INC., a
New Hampshire nonprofit corpora-
tion with a principal place of
business being 583 Tenney Moun-
tain Highway, Plymouth, New
Hampshire, 03264 and a mailing
address of P.O. Box 238, Ply-
mouth, New Hampshire, 03264,
by assignment dated January 27,
2017 and recorded in the Belknap
County Registry of Deeds at Book
3090, Page 998, and a second
mortgage from EDWARD PHIL-
LIPS BIGGS and TERRI LYNN
BIGGS, f/k/a TERRI LYNN
ARCHAMBEAULT to LAKES
REGION HABITAT FOR HU-
MANITY, INC. being in the
original principal amount of
$113,000.00 date May 5, 2011
and recorded in the Belknap
County Registry of Deeds at Book
2706, Page 0033, and assigned to
PEMI-VALLEY HABITAT FOR
HUMANITY, INC. by assignment
dated January 27, 2017 and
recorded in the Belknap County
Registry of Deeds at Book 3090,
Page 999, in exercise of the
POWER OF SALE contained in
said Mortgages, PEMI-VALLEY
HABITAT FOR HUMANITY,
INC., the present holder of said
Mortgages, for the purpose of
foreclosing the same, will sell at
public auction on December 16,
2022 at 1:00 p.m, at the mortgag-
ed premises located at 36 Glen-
ridge Road, Belmont, New Hamp-
shire, 03220, the premises descri-
bed in said Mortgages, the same
being more particularly described
as follows:

"A certain piece or parcel of
land, together with any buildings
and improvements thereon, loca-
ted on the northeasterly sideline of
Glenridge Road in Belmont, Coun-
ty of Belknap and State of New
Hampshire, identified as Lot #10
on Plan entitled "Glenridge Es-
tates, Dearborn Street, Belmont,
N.H., Belknap County: Scale: 1" =
50', dated July, 1990, last revision
November 27, 1990 prepared by
Wheeler Surveying and Mapping,
P.C." and recorded in the Belknap
County Registry of Deeds Plan File
L13-75, being more particularly
bounded and described as follows:

Beginning at a rebar set in the
ground at the easterly sideline of
Glenridge Road at the northwest-
erly corner of the within described
tract; thence turning North 690
04' 22" East, a distance of 219.23
feet to a drill hole found at the end
of a stone wall; thence turning
sharply to the right and running
South 52° 14' 19" West, a distance
of 82.30 feet to a drill hole found
at the end of a stonewall; thence
turning to the left and running
South 38° 41' 26" East partially
along a stone wall, a distance of
49.72 feet to a rebar set in the
ground; thence turning to the
right and running North 54° 47'
35" East, a distance of 138.23 feet
to a rebar set in the ground on the
northeasterly sideline of Glenridge
Road; thence turning to the right
and running North 51° 40' 43"
West, a distance of 56.54 feet to a
granite bound set; thence turning
and running along the inside of a
curve to the right having a radius
of 25 feet, a distance of 25.41 feet
to a granite bound set; thence
running along the outside of a
curve to the left having a radius of
70 feet, a distance of 33.59 feet to
a rebar in the ground being the
bound begun at.

Subject to an easement for
discharge of surface water along a
man made ditch as shown on the
above referenced plan.

Subject to a certain Declara-
tion of Restrictive Covenants for
Glenridge Estates dated April 23,
1991 and recorded in the Belknap
County Registry of Deeds Book
1168, Page 380 and also to
Amendment to said Declaration
dated August 14, 1991 and recor-
ded in Belknap County Registry of
Deeds Book 1181, Page 512."

TERMS OF REAL ESTATE
SALE: Five Thousand Dollars
($5,000.00) cash, certified check
or bank check to be paid at the
time of sale, and the balance of
the purchase price to be paid in
cash, certified check or bank
check within thirty (30) days after
the date of sale or deposit shall be
forfeited. The successful bidder
will be required to sign a Foreclo-
sure Sale Purchase Agreement
immediately following the auction.
The description of the premises
contained in said Mortgages shall
control in the event of an error in
this publication.

EXCLUSIONS OF WARRAN-
TIES: Except for warranties aris-
ing by operation of law, the
conveyance of the Mortgaged
Premises will be made by the
Mortgagee and accepted by the
successful bidder without any
other express or implied represen-
tations or warranties whatsoever,
and shall be sold subject to all
unpaid taxes and liens, whether or
not of record; mortgages, liens,
attachments and all other encum-
brances and rights and interests
of third persons which are entitled
to precedence over the Mortgage;
and any other matters affecting
title of the Mortgagor to the
premises.

RESERVATION OF RIGHTS:
The Mortgagee reserves the right
to (a) cancel or continue the
foreclosure sale to such other date
as the Mortgagee may deem
desirable, (b) bid upon and pur-

Property involved as of the date of
the notice of the date of sale. The
property to be sold at the sale is
"AS IS WHERE IS".

TERMS OF SALE
A deposit of $5,000.00 in the

form of a certified check, bank
treasurer's check or other check
satisfactory to the Mortgagee's
attorney will be required to be
delivered at or before the time a
bid is offered. The successful
bidder(s) will be required to exe-
cute a purchase and sale agree-
ment immediately after the close
of the bidding. The balance of the
purchase price shall be paid
within thirty (30) days from the
sale date in the form of a certified
check, bank treasurer's check or
other check satisfactory to the
Mortgagee's attorney. The Mortga-
gee reserves the right to bid at the
sale, to reject any and all bids, to
cancel or continue the sale and to
amend the terms of the sale by
written or oral announcement
made before or during the foreclo-
sure sale.

Dated at Hartford, CT on
September 29, 2022.

TD BANK, N.A.
By its Attorney,

Elizabeth M. Lacombe
DUANE MORRIS LLP

100 Pearl Street, 13th Floor
Hartford, CT 06103

(UL - Oct. 19, 26; Nov. 2)

foreclosing the same will sell at:
Public Auction

on
December 5, 2022

at
12:00 PM

Said sale being located on the
mortgaged premises and having a
present address of 78 Blackjack
Crossing Road, Walpole, Cheshire
County, New Hampshire. The
premises are more particularly
described in the Mortgage.

For mortgagor's(s') title see
deed recorded with the Cheshire
County Registry of Deeds in Book
862, Page 542.

NOTICE
PURSUANT TO NEW HAMP-

SHIRE RSA 479:25, YOU ARE
HEREBY NOTIFIED THAT YOU
HAVE A RIGHT TO PETITION THE
SUPERIOR COURT FOR THE
COUNTY IN WHICH THE MORT-
GAGED PREMISES ARE SITU-
ATED, WITH SERVICE UPON THE
MORTGAGEE, AND UPON SUCH
BOND AS THE COURT MAY
REQUIRE TO ENJOIN THE
SCHEDULED FORECLOSURE
SALE.

The address of the mortgagee
for service of process is 14 Centre
Street, Concord, NH 03301 and
the name of the mortgagee's agent
for service of process is Lawyers
Incorporating Service.

You can contact the New
Hampshire Banking Department
by e-mail at nhbd@banking.nh.gov.
For information on getting help
with housing and foreclosure is-
sues, please call the foreclosure
i n f o r m a t i o n  h o t l i n e  a t
1-800-437-5991. The hotline is a
service of the New Hampshire
Banking Department. There is no
charge for this call.

The Property will be sold
subject to all unpaid real estate
taxes and all other liens and
encumbrances which may be enti-
tled to precedence over the Mort-
gage. Notwithstanding any title
information contained in this no-
tice, the Mortgagee expressly dis-
claims any representations as to
the state of the title to the
Property involved as of the date of
the notice of the date of sale. The
property to be sold at the sale is
"AS IS WHERE IS".

TERMS OF SALE
A deposit of Five Thousand

($5,000.00) Dollars in the form of
a certified check or bank treasur-
er's check or other check satisfac-
tory to Mortgagee's attorney will be
required to be delivered at or
before the time a bid is offered.
The successful bidder(s) will be
required to execute a purchase
and sale agreement immediately
after the close of the bidding. The
balance of the purchase price
shall be paid within thirty (30)
days from the sale date in the
form of a certified check, bank
treasurer's check or other check
satisfactory to Mortgagee's attor-
ney. The Mortgagee reserves the
right to bid at the sale, to reject
any and all bids, to continue the
sale and to amend the terms of the
sale by written or oral announce-
ment made before or during the
foreclosure sale. The description of
the premises contained in said
mortgage shall control in the event
of an error in this publication.

Dated at Newton, Massachu-
setts, on October 10, 2022.

Reverse Mortgage Funding, LLC
By its Attorney,

Autumn Sarzana
Harmon Law Offices, P.C.

PO Box 610389
Newton Highlands, MA 02461

603-669-7963
22390

(UL - Oct. 19, 26; Nov. 2)

chase the Mortgaged premises at
the foreclosure sale, (c) reject any
and all bids for the Mortgaged
Premises and/or the collateral at
the foreclosure sale, (d) solicit bids
for the real estate and collateral as
a whole and/or in separate lots
and finalize the sale accepting the
bid or bids which provide(s) the
highest sale price, and (e) amend
or change the any of the terms of
sale as set forth herein by an-
nouncement, either written or
oral, made before or during the
foreclosure sale and such
change(s) or amendment(s) shall
be binding on all bidders.

The address of the mortgagee
for service of process is 583
Tenney Mountain Highway, Ply-
mouth, New Hampshire, 03264 or
service may be made on the
lender's agent, Conklin & Rey-
nolds, P.A., One Bridge Street,
Suite 106, Plymouth, New Hamp-
shire, 03264.

The New Hampshire Banking
Department is located at 53
Regional Drive, Suite 200, Con-
cord, NH 03301 and the email
address is nhdb@banking.nh.gov.
For information on getting help
with housing and foreclosure is-
sues, please call the foreclosure
information hotline at 1 800
437-5991. The hotline is a service
of the New Hampshire Banking
Department. There is no charge
for this call.

YOU ARE HEREBY NOTI-
FIED THAT YOU HAVE A
RIGHT TO PETITION THE SU-
PERIOR COURT FOR THE
COUNTY IN WHICH THE
MORTGAGED PREMISES ARE
SITUATED, WITH SERVICE
UPON THE MORTGAGEE, AND
UPON SUCH BOND AS THE
COURT MAY REQUIRE, TO EN-
JOIN THE SCHEDULED FORE-
CLOSURE SALE.

The original mortgage instru-
ment may be examined by any
interested person at the law office
of Conklin & Reynolds, P.A., One
Bridge Street, Suite 106, Ply-
mouth, New Hampshire, 03264.

Dated at Plymouth, New
Hampshire this 17th day of Octo-
ber, 2022.

PEMI-VALLEY HABITAT
FOR HUMANITY, INC.

/s/ Deborah R. Reynolds
By its attorney:

Deborah R. Reynolds, Esq.
Conklin & Reynolds, P.A

One Bridge Street, Suite 106
Plymouth, New Hampshire 03264

NHBA #2138
(603) 536-8980

(UL - Oct. 19, 26; Nov. 2)

operation of law, if any, the
conveyance of the Mortgaged
Premises will be made by the
Mortgagee and accepted by the
successful bidder without any
express or implied warranties
whatsoever, including, without
limitation, any representations or
warranties with respect to title,
possession, permits, approvals,
recitation of acreage, hazardous
materials and physical condition.
All risk of loss or damage to the
Mortgaged Premises shall be as-
sumed and borne by the success-
ful bidder immediately after the
close of bidding.

TERMS OF SALE: To qualify to
bid, bidders must register to bid
and present to the Mortgagee or
its agent the sum of Five Thou-
sand Dollars and 00/100
($5,000.00) by certified check or
other form of payment acceptable
to the Mortgagee or its agent prior
to the commencement of the
public auction. The balance of the
purchase price must be paid in
full by the successful bidder by
certified check within thirty (30)
days from the date of the public
auction, or on delivery of the
foreclosure deed, at the option of
the Mortgagee. The deposits
placed by unsuccessful bidders
shall be returned to those bidders
at the conclusion of the public
auction. The successful bidder
shall execute a Memorandum of
Foreclosure Sale immediately after
the close of bidding. If the suc-
cessful bidder fails to complete the
purchase of the Mortgaged Prem-
ises, the Mortgagee may, at its
option, retain the deposit as
liquidated damages.

RESERVATION OF RIGHTS:
The Mortgagee reserves the right
to (i) cancel or continue the
foreclosure sale to such subse-
quent date or dates as the
Mortgagee may deem necessary or
desirable, (ii) bid upon and pur-
chase the Mortgaged Premises at
the foreclosure sale, (iii) reject any
and all bids for the Mortgaged
Premises and (iv) amend or change
the terms of sale set forth herein
by announcement, written or oral,
made before or during the foreclo-
sure sale. Such change(s) or
amendment(s) shall be binding on
all bidders.

Other terms to be announced
at sale.

The Bank of New York Mellon,
F/K/A The Bank of New York as
trustee for registered Holders of

CWABS, Inc., Asset-Backed
Certificates, Series 2004-13

Present holder of said mortgage,
by its Attorneys
Susan W. Cody

Korde & Associates, P.C.
900 Chelmsford Street, Suite 3102

Lowell, MA 01851
(978) 256-1500

CGG 21-038198 Kilgore

other form of payment acceptable
to the Mortgagee or its agent prior
to the commencement of the
public auction. The balance of the
purchase price must be paid in
full by the successful bidder by
certified check within thirty (30)
days from the date of the public
auction, or on delivery of the
foreclosure deed, at the option of
the Mortgagee. The deposits
placed by unsuccessful bidders
shall be returned to those bidders
at the conclusion of the public
auction. The successful bidder
shall execute a Memorandum of
Foreclosure Sale immediately after
the close of bidding. If the suc-
cessful bidder fails to complete the
purchase of the Mortgaged Prem-
ises, the Mortgagee may, at its
option, retain the deposit as
liquidated damages.

RESERVATION OF RIGHTS:
The Mortgagee reserves the right
to (i) cancel or continue the
foreclosure sale to such subse-
quent date or dates as the
Mortgagee may deem necessary or
desirable, (ii) bid upon and pur-
chase the Mortgaged Premises at
the foreclosure sale, (iii) reject any
and all bids for the Mortgaged
Premises and (iv) amend or change
the terms of sale set forth herein
by announcement, written or oral,
made before or during the foreclo-
sure sale. Such change(s) or
amendment(s) shall be binding on
all bidders.

Other terms to be announced
at sale.

AmeriHome Mortgage
Company, LLC

Present holder of said mortgage,
by its Attorneys
Susan W. Cody

Korde & Associates, P.C.
900 Chelmsford Street, Suite 3102

Lowell, MA 01851
(978) 256-1500

CEN 19-036004 Maciorowski

Legal Notice
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REFERENCE PLANS: 

1, A PLAN T11LED ~CONSOUDA TlON &:: SUBOlVISION PLAN, O'UJUGHUN 
SUBOIV!SION. MAP 174, LOTS 15 & 't6, 18 & 22 SAKER smccr, 
HUDSON, NH~ PREPARED fOR THOMAS &: JEANNE O'LOUGHLJN ET Al, 
AN.D COOLANGATIA CAPITAL MANAGEMENT, LLC, BY KEACH 
NoROSTROM ASSOCIAiES, iNC. DATED LAST RE\llSED ON OCTOBER 2, 
2008 AND RECORDED AT HCRD AS PLAN No 36,191. 

2. A PLAN TITLED ·suR\IEY PLAN OF LAND OF TUMPNEY HURD CLEGG, 
U.C, PARCEL ID 181-001, 25 WEBSTER Si'REET, HUDSON. NH~ SY 
FRANKLIN ASSOCIATES, U.C. DA TEO FEBRUARY 25, 2021. 

3. A PLAN TIRED "CONSOLIDATION & SUBDIVISION PLAN, MAP 174, LOT 
15-1 & MAP 181, LOT 1, 20 BAKER STREET & 25 WEBSTER STREET. 
HUDSON, NH" PREPARED BY MJ GRAINGER ENGINEERING, \NC. DATED 
MARCH 30 2022 ANO RECORDED AT HCRD AS PLAN No. 41,456. 

NOTES CONTINUED: 
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VIC!NlTY MAP 

NOTES: 

1. 11-IE PURPOSE OF THIS' PLAN JS TO SHOW THE SUSD!VlSlON OF LOT 
181-001-001 JNTO FOUR (4) SINGLE FAMILY RESIDENTIAL BUllD!NG 
LOTS. 

2, OWNER Of RECORD; 
1UMPNEY, HURD, Cl.EGG, LLC 
39 TRIGA 1E ROAD 
NASHUA, NH 03051 

3. DEED REFERENCE 1D PARCELS lS BK 9402, PG 2493 ANO 
SK 9462, PG 2026 HCRO 
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AS SHOWN ON 1HE FLOOD INSURANCE RATE MAP (FlRM) COMMUNITY 
MAP NUMBER 330011C0514£ PANEL 5 OF 10, EFFECTIVE OATE APRIL 
18, 2011. 

9. PROPERTY TO B£ SERVJCEO 8Y MUNICIPAL SEWER ANO WATER. 
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BOARD ?R!OR TO INSTALLATION THEREOF. 
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FOR THE PROPOSED ROADWAY AT THE WEBSTER STREET 
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SUBDIVISION PLAN 
MAP 181. LOT 001-001 

25 WEBSTER ST 
HUDSON, NEWHAMPSHIRE 

PREPARED FOR: 

TUMPNEY, HURD, CLEGG, LLC 
39 TRJGATE ROAD 
HUDSON. NH 0305; 

JUNE 27, 2022 SCALE: 
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TOWN OF HUDSON 

Planning Board 
Timothy Malley, Chainnan Robert Guessferd, Selectmen Liaison 

12 School Street · I-Judson, New Hainpshire 03051 · Tel: 603-886-6008 · Fax: 603-594-1142 

NOTICE OF APPROVAL 

September 9, 2022 

Owner or Applicant: TUMPNEY HURD CLEGG, LLC 
39 TRIGATE ROAD 
HUDSON, NH 03051 

On Wednesday, August 24, 2022, the Hudson Planning Board heard subject case SB# 06-22 "25 
Webster Street Phase 2". 

SUBJECT: PURPOSE OF PLAN: TO SHOW THE SUBDIVISION OF MAP 181LOT001-
001 AND LOT LINE RELOCATION OF MAP 181-001-000 AND THEN 
CONSTRUCT FOUR (4) FOUR SINGLE FAMILY RESIDENCES SERVICED 
BY A COMMON DRIVEWAY. 

LOCATION: 25 WEBSTER STREET, MAP 181/LOTS 001-000 & 001-001 

The Planning Board accepted the subdivision application, SB# 06-22, for 25 Webster Street, 
Map 181/Lots 001-000 & 001-001. 

Waivers Granted: 
The Planning Board granted a waiver from §289-14, which requires conformance with Chapter 
334 Zoning, based on the Board's discussion, the testimony of the Applicant's representative, 
and in accordance with the language included in the submitted Waiver Request Form for said 
waiver. 

The Planning Board granted a waiver from §289-17, which requires frontage for new lots to 
conform to Article VII of the Zoning Ordinance, based on the Board's discussion, the testimony 
of the Applicant's representative, and in accordance with the language included in the submitted 
Waiver Request Form for said waiver. 

Motion to Approve: 
The Planning Board approved the subdivision plan entitled: Subdivision Plan, Map 181Lots1 & 
1-001, 25 Webster St.; prepared by RJB Engineering, LLC, 2 Glendale Rd. Concord, NH 03301 
in association with M.J. Grainger Engineering, Inc., 220 Derry Rd. Hudson, NH 03051; prepared 
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for Tumpney, Hurd, Clegg LLC 39 Trigate Rd. Hudson, NH 03051; consisting of 14 sheets 
including cover sheet, and general notes 1-14 on Sheet 4; dated June 27, 2022, last revised 
August 16, 2022 ; subject to, and revised per, the following stipulations: 

I. Satisfaction of conditions of approval and Planning Board endorsement of case SB# 04-22. 

2. All stipulations of approval shall be incorporated into the Development Agreement, which 
shall be recorded at the HCRD, together with the Plan. 

3. A cost allocation procedure (CAP) amount of $5,991.00 shall be paid prior to the issuance of 
a Certificate of Occupancy for the new house lots. 

4. All monumentation shall be set or bonded for prior to Planning Board endorsement of the 
Plan-of-Record. 

5. Prior to the Planning Board endorsement of the Plan, it shall be subject to final administrative 
review by Town Planner and Town Engineer. 

6. Prior to application for a building permit, the Applicant shall schedule a pre-construction 
meeting with the Town Engineer. 

7. Construction activities involving the subject lot shall be limited to the hours between 7:00 
A.M. and 7:00 P.M. No exterior construction activities shall be allowed on Sundays. 

8. The easement for the water line shall be reviewed favorably by the Town Engineer and Town 
Counsel. The easement area shall be shown on the final plan. The easement and final 
location shall be recorded at time of town acceptance of the water main. 

9. Notice of Limits of Municipal Responsibility and Liability: The Town of Hudson neither 
assumes responsibility for maintenance of the Private Road shown on the Plan, nor liability 
for any claim, loss, or damages, including those arising for failure to provide municipal 
services, including police, fire, or ambulance services, resulting in any way from the use of 
said Private Road. The Owners shall be responsible for transporting any children residing on 
the Private Road to the nearest regular school bus stop. The Owners shall be responsible, at 
the Owners own expense, for maintaining the Private Road in a reasonable and safe condition 
at all times. 

I 0. A note shall be added to the final plan stating condition #9 above. 

11. Deed language related to fractional ownership of the private road to be approved by Town 
Counsel. 

12. As proposed the plan does not comply with the Hudson Zoning Ordinance because Map 
181/Lot 001-000, Map 181/Lot 001-001, Map IOI/Lot 001-002, Map 173/Lot 057-000, and 
Map 174/Lot 015-002, lack sufficient frontage on a class V or better public highway as 
required by §334-27.!D (General Requirements) and §334-6 (Definitions). final approval of 

tgoodwyn
Highlight





ZONING ADMINISTRATOR REQUEST FOR INTER DEPARTMENT REVIEW 
TOWN OF HUDSON, NEW HAMPSHIRE 

REQUEST FOR REVIEW/COMMENTS: 
Case: 181-001-001 (VARIAN CE-frontage off private road) 

Property Location: 25 Webster Street 

For Town Use 

Plan Routing Date: 10/06/2022Reply requested by: 10/12/202,ZBA Hearing Date: 10/27/2022 

fl I have no comments _J{l__ I have comments (see below) 

-=E=Z=D~ __ Name: Elvis Dhima, P.E. 
(Initials) 

Date: 10/07 /2022 

DEf71 
_J.{j_ Town Engineer _O__ Fire/Health Department__O__ Town Planner 

Notes for ZBA Members 

This development will be served by the following: 

1. Private road - subject to completion and testing prior to final CO. 
2. Private drainage system - Subject to completion and testing prior to issuing last 
co 
3. Private sewer system - Subject to Sewer Acknowledgment by BOS - Prior to 
issuing first building permit 
4. Public water - Subject to Water Main Acceptance by BOS - Prior to issuing first 
building permit 
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HUDSON ZONING BOARD OF ADJUSTMENT 

Variance Decision Work Sheet (Rev 11-06-18) 

On 10/27/2022, the Zoning Board of Adjustment heard Case 181-001-001, being a case brought by George 

Hurd, Member of Tumpney Hurd Clegg, LLC, 25 Webster St., Hudson, NH requests a Variance to 

allow for the subdivision of four (4) lots, with frontage along a proposed private street, instead of 

frontage along a public (Class V or better) street. [Map 181, Lot 001-001; Zoned Town Residence (TR); 

HZO Article II, Terminology; §334-6, Definitions – Frontage, and HZO Article VII, Dimensional 

Requirements; §334-27.1 D, General Requirements] 

After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge 

of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case 

made the following determination: 

Y   N 1. Granting of the requested variance will not be contrary to the public interest, since the

proposed use does not conflict with the explicit or implicit purpose of the ordinance and 

does not alter the essential character of the neighborhood, threaten public health, safety, or 

welfare, or otherwise injure “public rights.” 

Y   N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does

not conflict with the explicit or implicit purpose of the ordinance and does not alter the 

essential character of the neighborhood, threaten public health, safety, or welfare, or 

otherwise injure “public rights.” 

Y   N 3. Substantial justice would be done to the property-owner by granting the variance, and

the benefits to the property owner are not outweighed by harm to the general public or to 

other individuals. 

Y   N 4. The proposed use will not diminish the values of surrounding properties.

Y   N 5. Special conditions exist such that literal enforcement of the ordinance would result in

unnecessary hardship, either because the restriction applied to the property by the 

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way and 

also because the special conditions of the property cause the proposed use to be 

reasonable, or, alternatively, there is no reasonable use that can be made of the property 

that would be permitted under the ordinance, because of the special conditions of the 

property. 

Member Decision:  
Signed:  _________________________________________________ ____________________ 

Sitting member of the Hudson ZBA   Date 
Stipulations: 
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                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

 Gary M. Daddario, Chairman          Kara Roy, Selectmen Liaison 3 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142 4 
 5 

MEETING MINUTES – August 25, 2022 - edited 6 

 7 
The Hudson Zoning Board of Adjustment met on Thursday, August 25, 2022 at 8 
7:00 PM in the Community Development Paul Buxton Meeting Room in the lower 9 
level of Hudson Town Hall. 10 

 11 
I. CALL TO ORDER 12 

II. PLEDGE OF ALLEGIANCE 13 
 14 
Chairman Gary Daddario called the meeting to order, invited everyone to stand for 15 
the Pledge of Allegiance and read the Preamble (Exhibit A in the Bylaws) into the 16 
record describing the procedure for the meeting.  17 

 18 

Clerk Normand Martin took attendance.  Members present were Gary Daddario 19 
(Regular/Chair), Brian Etienne (Regular), Normand Martin (Alternate/Clerk), Marcus 20 
Nicolas (Regular), Dean Sakati (Alternate) and Edward Thompson (Alternate).  Also 21 
present were Bruce Buttrick, Zoning Administrator, Louise Knee, Recorder (remote) 22 
and Kara Roy, Selectman Liaison.  Excused was Jim Pacocha (Regular/Vice Chair).  ,   23 
For the record, two (2) Alternates were appointed to vote for the two (2) open Ragular 24 
Regular seats – Alternate Sakati for Mr. Pacocha and Alternate Thompson for the 25 
recently vacated position of Mr. Dearborn. 26 
 27 
Appreciation for Mr. Dearborn’s years of service to the Board was implied.  Ms. Roy 28 
confirmed that the Selectmen have recently held an interview for an Alternate and 29 
noted that anyone interested in the Regular position would need to apply.  30 
 31 
III. PUBLIC HEARING OF SCHEDULED APPLICATIONS BEFORE THE BOARD:  32 

1. Case 182-036 (08-25-22): Patrick & Shannon Lacasse, 7 Fulton Street, 33 
Hudson, NH requests two (2) Variances to permit an existing 2nd dwelling unit 34 
to remain as an Accessory Dwelling Unit (ADU) within the existing structure 35 
also used as a single family dwelling unit, with relief from the following 36 
provisions in the Hudson Zoning Ordinance [Map 182, Lot 036-000; Zoned 37 
Town Residence* (TR)]: 38 

a. A Variance for relief from the common interior access requirement between 39 
the principal dwelling unit and the ADU. [HZO Article XIIIA, Accessory 40 
Dwelling Units; §334-73.3 E, Provisions] 41 
 42 

b. A Variance to allow two (2) driveways to remain where a separate driveway for 43 
the ADU is not allowed. [HZO Article XIIIA, Accessory Dwelling Units; §334-44 
73.3 G, Provisions] 45 
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 46 
Mr. Buttrick read the Case and both Variances into the record, referred to his Staff 47 
Report initialed 8/17/2022 that outlined the history of the property from records 48 
found in the Town’s record, noting the Assessor’s record that the property was 49 
changed from a single family residence to an ADU (Accessory Dwelling Unit) in 2017, 50 
without any accompanying Town record or permit for the conversion to an ADU or a 51 
two-family, and that from the Assessing record, with a print date of 1/12/1993, that 52 
the indicated two-family designation was corrected to a single-family designation.  The 53 
Town Engineer’s review comment dated 8/4/2022 stated that the imagery shows two 54 
(2) driveways for this property for the past twenty four (24) years with no Planning 55 
Board approval or driveway permit for the second driveway.  Mr. Buttrick noted that 56 
the Zoning Ordinance changed in 1994 to the TR Zone which allowed the two-family 57 
as an “existing non-conforming use” (grandfathered).  58 
 59 
Shannon Lacasse introduced herself and her husband Patrick Lacasse, stated that 60 
they purchased the property in December 2000 with the existing apartment and 61 
second driveway and considering that they have been taxed for an ADU (Accessory 62 
Dwelling Unit), they presumed all was legal and were surprised to learn otherwise.  63 
Ms. Lacasse stated that they seek to legitimize the ADU and noted that it is the second 64 
story of their deck and shares the wall with their master bedroom and bathroom 65 
which would be extremely compromised if they have to connect the ADU and hence 66 
the need for a variance.  Mr. Lacasse stated that has learned that Steve Shumsky built 67 
the apartment back in 1984.   Ms. Lacasse stated that both driveways are in use, were 68 
in use when they bought the property, and they would like to be able to continue 69 
using both, hence the need for a variance, and noted that water pools in the second 70 
driveway and that the smaller driveway has a drain in it and if they are forced to 71 
eliminate it that drain would be in the middle of their yard.  When asked if there were 72 
others in the neighborhood that have two (2) driveways, the overview map was 73 
displayed and Ms. Lacasse noted that 13 Reed Street has an ADU with two (2) 74 
driveways that Mr. Lacasse noted was just repaved. 75 
 76 
Ms. Lacasse ext addressed the criteria for the granting of a Variance and the 77 
information shared included: 78 

 79 
(1) not contrary to public interest 80 

 The proposed addition is not contrary to public interest because the house 81 
had an ADU with two (2) driveways when the house was purchased in 2000, 82 
twenty-one (21) years ago. 83 

 There has been no change to the footprint of the house and the driveways 84 
have not been changed. 85 

 (2) will observe the spirit of the Ordinance 86 
 The structure meets almost all the provisions required for an ADU 87 
 Property is located in the TR Zone which allows for an ADU 88 

 The ADU is six hundred square feet (600 SF), has one (1) bedroom, living 89 
room, kitchen and bathroom 90 

 The ADU has two (2) exits including an outside door and a fire escape 91 
 There is only one (1) mailbox, one (1) utility service connection and the 92 

outside stairs and deck are on the side and back of the house so that when 93 
you look at the front of the house, it looks like a single-family house 94 

 There are four (4) off-street parking spaces available 95 
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 (3) substantial justice done 96 
 Substantial justice would be done to the current property owners because 97 

the property was bought with the understanding that the ADU was an 98 
approved and legal part of the house and that the two (2) driveways were 99 
approved because they were already a functional and used part of the 100 
property 101 

 Property has been owned for the past twenty one (21) years and there has 102 
been no change to its footprint in that time and both driveways remain in 103 
use 104 

 Would like existing ADU to be a legal part of the home 105 
 (4) not diminish surrounding property values 106 

 The ADU and second driveway have been existing parts of the property for 107 
over two (2) decades and has been assessed as such by the Town and is 108 
already included in the neighborhood assessment 109 

 The neighborhood has several multi-family properties and even another ADU 110 
with two (2) driveways (13 Reed Street) 111 

(5) hardship 112 
 The existing layout of the building, which has existed as is since purchase 113 

twenty one (21) years ago, is the special condition 114 
 The apartment has all aspects of an ADU except for the common area and 115 

that the house has two (2) driveways 116 
 In order to create a common area, the second floor master bedroom and/or 117 

bathroom of the main house would be disrupted 118 
 The ADU, master bedroom and bathroom share the same wall 119 
 To create a common area, loss of function to the existing master bedroom 120 

or bathroom would result 121 
 The second driveway has always been an existing part of the home and are 122 

an intricate part to the flow of the home 123 
 Allowing the ADU, with these two (2) Variances, would allow continued use 124 

of the property that was purchased twenty one (21) years ago 125 
 House was built in 1960 126 

 127 
Public testimony opened at 7:30 PM.  The following individuals addressed the Board: 128 
 129 

(1) Michael Shumsky, 16 Fulton Street, stated that he has been in the 130 
neighborhood for seventy-three (73) years and has no objection to either 131 
variance. 132 

 Ms. Roy asked if it is known when the second driveway was built.  133 
Mr. Buttrick stated that they both existed in 1998.  Mr. Shumsky stated 134 
that those driveways have always been there and added that there once was 135 
a garage, but that is now gone but the driveway remained. 136 

   137 
(2) Emily Eastman-Brown, 22 Maple Avenue, asked if the driveways would 138 

remain in the same location if there were ever to be replaced.  Mr. Lacasse 139 
confirmed that his intention is to keep them where they are, perhaps with a 140 
slight change to the right side depending on the water concerns.  Ms. 141 
Eastman-Brown stated that she has no issues with either variance. 142 

(3) Mary Ellen Bourassa, 16 Fulton Street, stated that ADU’s are important, 143 
that there are lots of apartments in the neighborhood and this one is not 144 
detrimental to the neighborhood.  145 
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 146 
Public testimony closed at 7:36 PM 147 
 148 
Board discussion ensued and existing Town records and Permits were reviewed.  149 
General agreement was reached that the record is incomplete and that several 150 
documents were illegible and that there existed discrepancies, including Building 151 
Permit #2005-501 dated 5/4/2005 for the addition of a first floor screened porch with 152 
a second floor addition to a bedroom with accompanying Electric Permit #194-06. 153 
 154 
It was noted that it is important that the appropriate relief being sought is identified, 155 
and the question answered whether the apartment existed in 1994 before the Zone 156 
change to TR thereby having it become a non-conforming ‘grandfathered’ use, and 157 
whether a separate dwelling unit should remain.  158 
 159 
Mr. Etienne asked if the tax record in 1994 identified it as a two-family or an ADU.  160 
Mr. Buttrick stated that those records only go back to 2014, noted that the 161 
construction is a two-family by configuration, and added that ADUs are allowed in the 162 
TR Zone and is why the Variances are being sought to legitimize and allow continued 163 
use of the second dwelling unit.  Mr. Buttrick stated that the “common area” 164 
requirement could readily be satisfied by just adding an adjoining door and that 165 
Planning Board approval of a second garage, as well as a Driveway Permit, would also 166 
be needed.  Mr. Lacasse stated that it is their preference not to connect the two 167 
dwelling units, not even if the requirement could be satisfied if they insert a “door”.  168 
 169 
Ms. Roy asked how the second dwelling unit has been used and whether there haves 170 
been any caregiver services provided.  Mr. Lacasse responded that David Murray was 171 
living there when they purchased the property and stayed until his death, then a 172 
friend of Ms. Lacasse lived there for four (4) years, then his friend after for another 173 
four (4) years and currently their nephew resides there while he is building his own 174 
house.  Ms. Lacasse confirmed that they have never been ‘care takers’ to the tenants. 175 
 176 
Ms. Lacasse provided a copy of the 1993 tax record with the property listed in the R-2 177 
(Residential-Two) Zone and identified as “two-family”.    178 
 179 
Discussion arose.  With the new information identifying the structure as a two-family 180 
prior to the change in Zone, the “use” became a non-conforming use protected by 181 
‘grandfather’ status.  Mr. Etienne noted that two (2) driveways are allowed for 182 
duplexes.  Discussion on how to proceed followed 183 
 184 
Mr. Etienne made the motion to neither grant nor deny the requested Variances as 185 
based on the new evidence submitted find that the two-family use existed prior to the 186 
Zone change in 1994 and thereby its two-family use became a non-conforming 187 
(grandfathered) use and that the two (2) requested variances are not required.  Mr. 188 
Sakati seconded the motion.  Roll call vote was 5:0 with each Member confirming the 189 
same finding. 190 
 191 
Mr. Buttrick confirmed that a Notice of Decision regarding the Board’s decision would 192 
be produced as well as filed in the Town’s Land Use Folder and become part of the 193 
Town’s property file record.  Mr. Daddario noted the 30-day Appeal period. 194 
 195 
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Board recessed for four (4) minutes at 8:01 PM. 196 
 197 

2. Case 167-031 (08-25-22): Shanna Moreau, 128 Highland Street, Hudson, NH 198 
requests a Variance for a proposed installation of a 15 ft. x 30 ft. above ground 199 
residential pool to be located 10 feet into the side yard setback leaving 5 feet 200 
where 15 feet is required. [Map 167 Lot 031-000; Zoned Residential-Two (R-2); 201 
HZO Article VII, Dimensional Requirements; §334-27, Table of Minimum 202 
Dimensional Requirements] 203 

 204 

Mr. Buttrick read the Case into the record, and referenced his Staff Report initialed 205 
8/17/2022 noting that it is an existing non-conforming corner lot based on lot size 206 
and front setback to Highland Street with has access/frontage on Bonnie Lane and is 207 
encumbered by a significant and unusable easement and an Eversource ROW (Right-208 
of-Way).  Town Engineer provided four (4) comments: (1) significant size Liberty 209 
Utilities natural gas station with a possible gas main under the structure that required 210 
confirmation; (2) significant elevation drop between 128 & 126 Highland Street which 211 
will create a challenge during construction; (3) location of pool discharge hose needs to 212 
be identified; and (4) applicant should consider relocating proposed pool behind the 213 
house 214 

 215 

Shanna Moreau introduced herself as the property owner and stated that she seeks a 216 
variance to locate an above ground pool into the side yard setback and noted that even 217 
though the application states that it will be ten feet (10’) into the required fifteen foot 218 
(15’) setback, that because the pool placement is parallel to the house and not parallel 219 
to the property line, the other end of the pool would encroach only seven feet (7’). 220 

 221 

Ms. Moreau provided a brief history of this project, stated that originally the pool was 222 
to be located in the backyard parallel to the existing deck and house, that over the 223 
years they have been preparing the land, cutting trees and leveling, that they were 224 
aware of the easement line and their original plan had no infringements; however due 225 
to issues with the hill, the excavator and the contractor made a field call and took the 226 
safest option to correct and the pool excavation traversed into the easement by a few 227 
feet.  Eversource immediately took action to cease our installation.  The pool site has 228 
had to be relocated and there were very limited options available.  The pool had to be 229 
rotated ninety (90) degrees to run parallel to the side of the house and shifted to the 230 
side yard. Considering the existing deck, they encroach the side yard setback 231 

 232 

Ms. Moreau stated that she has been working with the utilities, received confirmation 233 
from Liberty that they do not have a gas line on/under her property and all is now 234 
okay with Eversource.  Ms. Moreau added that during this process, she also 235 
discovered that the fence was not installed at her property line, which had to be 236 
corrected and limited the amount of usable area and increased the encroachment. 237 

 238 

Ms. Moreau next addressed the criteria for the granting of a Variance and the 239 
information shared included: 240 

 241 
(1) not contrary to public interest 242 
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 Not contrary to public as there is only one (1) direct neighbor on that side of 243 
the house  244 

 Pool will not be visible as a six foot (6’) high fence will be installed 245 
 (2) will observe the spirit of the Ordinance 246 

 Not asking to disregard the Ordinance but rather leniency to be able to place 247 
the pool ten feet (10’) closer to the property line  248 

 (3) substantial justice done 249 
 Eversource shut down the pool installation in backyard after the yard had 250 

been excavated. 251 

 Pool installer moved the plan a few feet to accommodate the hill and 252 
inadvertently made the new location encroach over the easement line by a 253 
few feet 254 

 Over $10,000 has been spent on this project so far and the variance would 255 
allow this not to be a total loss 256 

 (4) not diminish surrounding property values 257 
 Pool will not be visible with the installation of a six foot (6’) vinyl fence 258 
 This project will add value to my property which, in turn, should add value 259 

to the neighborhood 260 
(5) hardship 261 

 With almost one (1) acre of land, there is only about ten percent (10%) that 262 
can be used with the easements and hill slope in the backyard 263 

 Have spent seven (7) years and upward to $15K to remove trees and fix 264 
yard in preparation for this project 265 

 The easement on the property cuts off 90% of the backyard leaving a very 266 
small area available for recreational use  267 

 The location selected is the only possible remaining option for the pool 268 
placement 269 

 We recently learned that the side fence line is not on our actual property 270 
line and had to be moved in, leaving us even less usable space in our 271 
backyard 272 

 The terrain makes much of the open available space in the backyard 273 
unusable with its downward slope 274 

 The 15’ setback requirement leaves what useable space there is much 275 
smaller 276 

 The easement was incorrectly explained when the property was purchased 277 
 The only option left is to place the pool at the side of my house and that 278 

encroaches into the Town’s established side yard setback and needs this 279 
variance 280 

 281 

Mr. Sakati noted the Town Engineer’s comments regarding the elevation drop and 282 
concern for the location of the pool discharge hose.  Ms. Moreau stated that the 283 
discharge hose will now be on the left side of the pool. 284 

 285 

Public testimony opened at 8:27 PM.  No one addressed the Board. 286 

 287 

Mr. Thompson inquired about the fence.  Ms. Moreau stated that it was already there 288 
but during this whole process discovered that it was placed on her neighbor’s land and 289 
had to be moved to her property line. 290 
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 291 

Mr. Etienne asked if a smaller pool could be considered to reduce some of the side 292 
yard impacts.  Ms. Moreau responded that it could but it is not what they want and 293 
added that it is already half built. 294 

 295 

Board discussed and reviewed the additional information submitted. 296 

 297 

Mr. Etienne made the motion to grant the Variance as requested as it is not contrary 298 
to the public interest, is a common accessory use for a home so justice is done, 299 
observes the spirit of the Ordinance, is a temporary structure, should not affect 300 
surrounding property values and that hardship is met by the utility easements and 301 
slope of the land leaving very little land to place the pool.  Mr. Sakati seconded the 302 
motion for the same reasons.  Roll call vote was 5:0.  Variance granted.  The Applicant 303 
was informed of the 30-day Appeal period and requested to submit a revised Building 304 
Permit with new pool placement and dimensions (numbers).   305 

 306 

IV. REQUEST FOR REHEARING: 307 
 308 
No requests were received for Board consideration. 309 
 310 
V. REVIEW OF MINUTES: 07/28/22 edited Draft Minutes  311 
 312 
Board reviewed the edited draft Minutes presented.  Mr. Martin questioned the “(sp?)” 313 
in Line 209 for the individual that spoke when Public Testimony was opened.  Mr. 314 
Buttrick confirmed that the individual was not an abutter and a review of the 315 
recording offered no further insight.  Two (2) other typographical errors were noted as 316 
needed – the un-capitulation of “rezone” (Line 212) and capitulation of “Public” (Line 317 
214).  Motion made by Mr. Etienne, seconded by Mr. Nicolas and unanimously voted 318 
5:0 to approve the 7/28/2022 Minutes as edited and amended   319 
 320 
VI. OTHER:  321 

1) Resignation of Regular Member Gary Dearborn  322 
Mr. Dearborn resigned after the last meeting.  Ms. Roy noted that if any Alternate 323 
Member is interested that they would need to apply through the Board of Selectmen 324 
(BoS) and added that the BoS have interviewed one candidate for an open Alternate 325 
position. 326 
 327 

2)  ZBA Training/Workshop- Member availability and tentative dates ? 328 
Mr. Buttrick sent three (3) possible dates to the Municipal Assoc for a two-hour 329 
training workshop beginning with Decisions/Motions  – September 8, October 6 or 330 
October 13 – and asked the Members to reserve those dates pending confirmation.  331 
 332 

3) Notice of Hearing date from Superior Court – 8 Washington Dr. appeal. 333 
Mr. Buttrick referenced the email from Town Counsel with its invite to attend. 334 
 335 
Motion made by Mr. Etienne, seconded by Mr. Nicolas and unanimously voted to 336 
adjourn the meeting.  The 8/25/2022 ZBA meeting adjourned at 8:57 PM 337 
 338 
Respectfully submitted, 339 
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                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

 Gary M. Daddario, Chairman          Kara Roy, Selectmen Liaison 3 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142 4 
 5 

MEETING MINUTES – September 22, 2022 – as edited 6 

 7 
The Hudson Zoning Board of Adjustment met on Thursday, September 22, 2022 at 8 
7:00 PM in the Community Development Paul Buxton Meeting Room in the lower 9 
level of Hudson Town Hall, 12 School St., Hudson, NH.  10 

 11 
I. CALL TO ORDER 12 

II. PLEDGE OF ALLEGIANCE 13 
 14 
Acting Chairman Jim Pacocha called the meeting to order at 7:00 PM and invited 15 
everyone to stand for the Pledge of Allegiance. 16 

 17 

Acting Clerk Brian Etienne read the Preamble (Exhibit A in the Bylaws) into the 18 
record describing the procedure for the meeting and took attendance.  19 

 20 
Members present were Brian Etienne (Regular), Tim Lanphear (Alternate), Jim 21 
Pacocha (Regular/Vice Chair), Dean Sakati (Alternate) and Edward Thompson 22 
(Alternate).  Also present were Bruce Buttrick, Zoning Administrator, Louise Knee, 23 
Recorder (remote) and Kara Roy, Selectman Liaison.  Excused were Gary Daddario 24 
(Regular/Chair), Normand Martin (Alternate/Clerk), Marcus Nicolas (Regular).  For the 25 
record, all Members present voted. 26 
 27 
Mr. Buttrick stated that a request has been received to hear the third Case (#173-029 28 
a-c) first.  Mr. Etienne made the motion to take the Agenda out-of-order and address 29 
the third Case first.  Mr. Lanphear seconded the motion. No discussion.  Vote was 30 
unanimous.  31 
 32 
III. PUBLIC HEARING OF SCHEDULED APPLICATIONS BEFORE THE BOARD:  33 

 34 

# 3 Case 173-029 a-c (09-22-22): Meghan Lerman, Manager of Burr Signs, 2 35 
Karen Dr., Ste. 4, Westbrook, ME requests three (3) Variances for 56 Derry St., 36 
Hudson, NH [Map 173, Lot 029-000; Zoned Business (B)] as follows: 37 
 38 

a. To locate a proposed free-standing Pylon sign (reference #1), within the 39 
required front setback of 25 ft. leaving 12.5 ft. of setback. [HZO Article 40 
XII, Signs; §334-60.C, General requirements] 41 
 42 

b. To locate one (1) additional, 22.25 sq. ft. wall sign on the building south 43 
side (reference# 2), in addition to the permitted wall sign on the east side 44 
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of the building. [HZO Article XII, Signs; §334-63, Business and industrial 45 
building signs] 46 

 47 
c. To locate two (2) directional signs (reference #4 and #5), within the 48 

required front setback of 25 ft. leaving 12.5 ft. of setback. [HZO Article 49 
XII, Signs; §334-60.C, General requirements and §334-58 B(3), Permit 50 
required; exemptions] 51 

 52 
Mr. Buttrick read all three (3) Variances into the record and referenced his Staff 53 
Report initialed 9/13/2022 noting that the Planning Board approved the Site Plan 54 
9/8/2022 and that both the Town Planner and Town Engineer have submitted their 55 
comments.  Mr. Pacocha asked if the Applicant should present a global presentation 56 
and then the Board could apply individual motions per sign or if each Variance should 57 
be presented individually.  The general consensus was to address each individually.  58 
 59 

a. To locate a proposed free-standing Pylon sign (reference #1), within the 60 
required front setback of 25 ft. leaving 12.5 ft. of setback. [HZO Article 61 
XII, Signs; §334-60.C, General requirements] 62 

 63 
Drew Serbin, President of Burr Signs, introduced himself, noted that his Manager, 64 
Meghan Lerman, has been directly involved with this project and working with Bruce 65 
Buttrick, who has been very helpful, noted that they have received Site Plan Review 66 
(SPR) approval from the Planning Board with the location of the Pylon sign on the final 67 
plan.  The site is a stand-alone drive-thru location.  The Pylon pole stands thirteen feet 68 
(13’) tall with a width of eight inches (8”) and the Aroma Joe’s drive-thru sign located 69 
eight inches (8”) below the top of the pole with dimensions of seven feet six inches wide 70 
by three feet in height (7’6” x 3’) and offset by one foot six inches (1’ 6”) towards the 71 
road.  The Pylon is placed in the culvert, ahead of the drain line and addresses the 72 
safety issue by not being in the line of sight for vehicles exiting the site. 73 
 74 
Mr. Serbin addressed the criteria that must be met in order to grant a Variance.  The 75 
information shared included:   76 

 77 
(1) not contrary to public interest 78 

 The requested change does not affect the essential character of the 79 
neighborhood and addresses issues related to such a small site. 80 

 (2) will observe the spirit of the Ordinance 81 
 The proposed use will observe the ordinance because the property owner is 82 

simply looking for minor relief due to the setback challenges and the fact 83 
that the store is a drive thru location only 84 

 (3) substantial justice done 85 
 Substantial justice would be done to the property owner because the 86 

movement of the pylon removes it from being in the traffic pattern 87 
 (4) not diminish surrounding property values 88 

 The proposed use will not diminish the values of surrounding properties 89 
because the requested changes are in keeping with what is reasonable to 90 
expect from any business and what signage they typically install roadside 91 

(5) hardship 92 
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 Special conditions exist at this property and create a hardship because of 93 
the way the ordinance stipulates that the sign be set back 25’ from the 94 
ROW (Right-of-Way), it would put the pylon in the drive thru exit lane 95 

 The conditions of the property make the proposed use reasonable because 96 
both the lot and building size are small making this a drive thru only 97 
location 98 

 Request is reasonable for greater vehicular visibility and for dimensional set 99 
back due to ordinance obstruction. 100 

 101 
Public testimony opened at 7:20 PM.  No one addressed the Board 102 
 103 
Mr. Etienne inquired why the location was selected and whether there are any utilities 104 
below the selected site.  Mr. Serbin responded that the location is as per the approved 105 
Site Plan and that there are no utilities.  Ms. Roy asked if Mr. Serbin has seen the 106 
comments/concerns from the Town Engineer and Town Planner and his response to 107 
them.  Mr. Serbin responded that he has seen them and assured the Board that they 108 
consult Dig Safe and will do echolocation tests and confirmed that the Engineer who 109 
designed the drainage system would be present when the holes are augured in the 110 
location approved by the Planning Board.  Mr. Sakati asked if the proposed location of 111 
the pylon sign was considered during Planning Board review.  Mr. Serbin responded 112 
that it is a detention “pond” with no leading pipe and the footing would occur in the 113 
pond.  Mr. Buttrick asked that if the variance is granted that it have the condition that 114 
it be reviewed and approved by the Site Engineer to testify that drainage, as designed, 115 
would not be impacted. 116 
 117 
Mr. Sakati asked if there would be any impact to traffic.  Mr. Serbin stated that only 118 
the poles would be visible as the sign is above, approximately a foot below the top of 119 
the pole. 120 
 121 
Mt Thompson stated that he went and viewed the site and noted that the right turn 122 
exit lane is tight to the pond.  Mr. Etienne asked if the sign could be moved to the first 123 
designated parking spot to avoid setback encroachment and potential snow plowing 124 
issues.  Mr. Serbin responded that another location could be okay and he could check 125 
with the owner but would hesitate because the Site Pan has already been approved 126 
and, in his experience, an after-the-fact change is not favorable.  Mr. Buttrick noted 127 
that the amount of parking spaces is specified based on calculations from the square 128 
footage on the Site Plan as #12 in the Notes and Note #18 states that it is unlawful to 129 
change convert or alter without PB approval.  Mr. Lanphear questioned other possible 130 
locations. 131 
 132 
Mr. Thompson inquired about the location of the walk-up window and seating.  Mr. 133 
Etienne noted that there is significant walking traffic on Derry Street.  The walk-up 134 
window was identified on the plan as well as the outdoor seating area.  It was noted 135 
that when parked, a customer would have to traverse two (2) lanes of exiting vehicles.  136 
Mr. Thompson stated that the left exit turn lane could experience a long queue and 137 
questioned if sight would be impacted with the pylon sign to which Mr. Serbin 138 
responded that it would not interfere as the pole would be behind the exiting vehicle.    139 
 140 
Mr. Etienne made a motion to grant the waiver with the stipulation that the Civil (site) 141 
Engineer of Record review, approve and observe the installation of the pylon sign so 142 
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that it does not interfere with the drainage.  Mr. Thompson seconded the motion.  Roll 143 
Call vote was 5:0.  Variance granted with stipulation.  Mr. Etienne noted that 30-day 144 
Appeal period. 145 
 146 

b. To locate one (1) additional, 22.25 sq. ft. wall sign on the building south 147 
side (reference# 2), in addition to the permitted wall sign on the east side 148 
of the building. [HZO Article XII, Signs; §334-63, Business and industrial 149 
building signs] 150 

 151 
Mr. Buttrick reread the Case into the record, referenced his Staff Report initialed 152 
9/13/2022 and noted that neither the Town Engineer nor the Town Planner provided 153 
any comment. 154 
 155 
Mr. Serbin stated that the front of the building faces south onto Derry Street and a 156 
sign can be when traveling south but not when traveling north so they are requesting 157 
another sign for/on the south side of the building.  The dimension of the proposed 158 
sign is 21” x 96” with the modified apostrophe extending a bit higher, by 159 
approximately 10”), for a total of 20.25 SF. 160 
 161 
Mr. Serbin addressed the criteria that must be met in order to grant a Variance.  The 162 
information shared included:   163 

 164 
(1) not contrary to public interest 165 

 The requested change does not affect the essential character of the 166 
neighborhood and addresses issues related to such a small site and 167 
addressing the need for better visibility. 168 

 (2) will observe the spirit of the Ordinance 169 
 The proposed use will observe the ordinance because the property owner is 170 

simply looking for minor relief due to the layout. 171 
 The addition of the south facing sign will help combat how the building had 172 

to be placed on the property 173 
 (3) substantial justice done 174 

 Substantial justice would be done to the property owner because the second 175 
sign will allow for visibility for northbound traffic on Derry Street 176 

 (4) not diminish surrounding property values 177 
 The proposed use will not diminish the values of surrounding properties 178 

because the requested changes are in keeping with what is reasonable to 179 
expect from a coffee shop 180 

 Many other coffee/fast food establishments have the same amount of wall 181 
signs as that being proposed 182 

(5) hardship 183 
 Special conditions exist at this property and create a hardship because of 184 

the size of the property and the nature of the location only having a drive 185 
thru makes it critical to attract vehicular traffic from both directions 186 

 The conditions of the property make the proposed use reasonable because 187 
it is within expectation that a business of this nature have more than one 188 
sign as many surrounding establishments have. 189 

 190 
Public testimony opened at 7:53 PM.  No one addressed the Board. 191 
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 192 
Mr. Etienne asked and received confirmation that the pylon sign would be double 193 
sided and illuminated.  Mr. Thompson questioned how this additional sign was not 194 
discussed with the Planning Board during SPR review.  Mr. Sakiti Sakati expressed 195 
concern with setting a precedent if Variance granted.  Mr. Etienne stated that the 196 
Board has faced this type of situation before and have not granted the variance with 197 
one exception and that was passed because of the construction of the building 198 
obscuring the view-shed.  Mr. Lanphear asked and received confirmation that two (2) 199 
thru windows are proposed, one as a drive thru and one as a walk thru. 200 
 201 
Mr. Etienne made the motion to not grant the Variance based on not satisfying the 202 
criteria, that historically a third (3rd) is not allowed and the site has a dual sided pylon 203 
sign seen driving up or down Derry Street.  Mr. Lanphear seconded the motion fir for 204 
the same reasons and noted that currently the adjacent site is not developed, but one 205 
it is the sign would no longer be visible.  Roll call vote was 4:1 not to grant the 206 
Variance.  Mr. Thomson voted to grant the Variance.  Variance not granted.  The 30-207 
day Appeal period was noted.   208 
 209 

c. To locate two (2) directional signs (reference #4 and #5), within the 210 
required front setback of 25 ft. leaving 12.5 ft. of setback. [HZO Article 211 
XII, Signs; §334-60.C, General requirements and §334-58 B(3), Permit 212 
required; exemptions] 213 

 214 
Mr. Buttrick reread the Case into the record, referenced his Staff Report initialed 215 
9/13/2022 and noted that both the Town Engineer and the Town Planner provided 216 
comment and concern for sight distance for exiting vehicles.   217 
Mr. Buttrick’s Zoning Determination dated 6/10/2022 identified the applicable Zoning 218 
Ordinance Articles that limit directional signs to be not greater than three square feet 219 
(3 SF) and not located greater than fifty percent (50%) into the setback. 220 
 221 
Mr. Serbin stated that the original enter/exit sign design had the branding and was 222 
sized at 18” in height and 36” in length but that exceeded to allowed square footage, 223 
so the branding was eliminated and the dimension of the signs being proposed is 12” 224 
high by 36” length and would be aligned to the pylon sign.  The proposed signs would 225 
be 48” above the ground, could possibly be reduced to 40” or 36” but it does need to 226 
be kept above the snow line. 227 
 228 
Mr. Serbin addressed the criteria that must be met in order to grant a Variance.  The 229 
information shared included:   230 

 231 
(1) not contrary to public interest 232 

 The requested change does not affect the essential character of the 233 
neighborhood and addresses issues related to such a small site and flow of 234 
traffic. 235 

 (2) will observe the spirit of the Ordinance 236 
 The proposed use will observe the ordinance because the property owner is 237 

simply looking for minor relief due to the setback challenges and the fact 238 
that the store is a drive thru only location. 239 

 (3) substantial justice done 240 
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 Substantial justice would be done to the property owner because directional 241 
signs will provide traffic safety way finding.   242 

 (4) not diminish surrounding property values 243 
 The proposed use will not diminish the values of surrounding properties 244 

because the requested changes are in keeping with what is reasonable to 245 
expect from any drive thru location. 246 

(5) hardship 247 
 Special conditions exist at this property and create a hardship because of 248 

the size of the property and the nature of the location only having a drive 249 
thru. 250 

 The conditions of the property make the proposed use reasonable because 251 
with a constant flow of traffic in and out of this location, it is more safety 252 
based than aesthetics. 253 

 254 
Mr. Buttrick referred to the Town comments received, specifically the Town Planner’s 255 
comment that standard eye sight in a passenger car is 3’6” from the ground level and 256 
the proposed sign face spans 3’ to 4’ vertically from the ground level and the Town 257 
Engineer’s request that the Applicant shall provide plan and profile for sight distance 258 
to clearly show it is not compromised.  A GIS street view was posted.  Mr. Serbin 259 
stated that a condition of approval could be that the top of the sign cannot be higher 260 
than 40”. 261 
 262 
Public testimony opened at 8:14 PM.  No one addressed the Board. 263 
 264 
Mr. Thompson asked at what point does the Highway Safety committee get involved 265 
with regard to the line of sight safety element, stated that the sign being proposed 266 
shows the 48” at top of the sign and with 12” for the wording leaves 36” for visibility 267 
(which could be reduced with snow) and noted that there is also a guardrail to keep in 268 
mind.  Mr. Pacocha stated that a driver could see over the sign.  Mr. Etienne stated 269 
that a low lying car could not and noted that directional signs are not required at all, 270 
that businesses in New England usually have their paved areas plowed and sanded 271 
before their business day begins and that it the pavement directional in/out arrows 272 
would be visible.  Mr. Pacocha added that a second pavement arrow to the right would 273 
be better for traffic flow into the site and asked if a divider is proposed between the 274 
in/out lanes.  No divider is proposed.  Other possible locations were considered and 275 
dismissed. 276 
 277 
Motion made by Mr. Lanphear to deny the Variance as it does not satisfy the hardship 278 
criteria.  Mr. Etienne seconded the motion for the same reason stating that it 279 
excessive.  Mr. Thompson stated that if the Variance is denied, then there would be no 280 
vertical directional signage on site.  Roll call vote was 5:0 not to grant.  Per Decision 281 
Worksheet, only Criteria 4, proposed use will not diminish values of surrounding 282 
properties, received majority vote as having been satisfied.  Variance denied.  The 30-283 
day Appeal period was noted  284 
 285 

1. Case 242-064 (09-22-22): Shawn & Brianna Leite, 2 Somerset Dr., Hudson, 286 
NH requests a Variance to build a proposed 8 ft. x 36 ft. farmers porch that will 287 
encroach the front yard setback 4.9 feet leaving 25.1 feet where 30 feet is 288 
required. [Map 242, Lot 064-000; Zoned Residential-Two (R-2); HZO Article VII, 289 
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Dimensional Requirements; §334-27, Table of Minimum Dimensional 290 
Requirements] 291 

 292 

Mr. Buttrick read the Case into the record, referenced his Staff Report initialed 293 
9/13/2022 noting that it is a corner lot of record, that there were no in-house review 294 
comments/concerns received and that an Abutter email was placed in the 295 
Supplemental Meeting folder. 296 

 297 

Shawn and Brianna Leite introduced themselves and stated that they would like to 298 
construct a farmer’s porch to the front of their home.  Ms. Leite addressed the 299 
Variance criteria and the information shared included: 300 

 301 
(1) not contrary to public interest 302 

 The requested variance will not be contrary to the public interest because it 303 
will add value to the home and add to the aesthetics of the neighborhood 304 
which in turn will increase the value of the homes in the neighborhood 305 

 (2) will observe the spirit of the Ordinance 306 
 The proposed farmers porch will observe the ordinance because it will be an 307 

open concept single level construction that will not impede on any 308 
neighbor’s view  309 

 The farmers porche will increase the value of the home without affecting the 310 
health, safety or welfare of the Town. Of Bow  311 

 Tthe farmers portch will not affect parking or traffic flow 312 

 The farmer’s porch will allow ability to connect with community on a regular 313 
basis 314 

 (3) substantial justice done 315 
 The proposed farmers porch will add value to the home and improve the 316 

aesthetics of the neighborhood  317 
 Substantial justice would be done to the property owner without any harm 318 

to the general public.   319 
 (4) not diminish surrounding property values 320 

 The proposed farmers porch will not diminish the value of the surrounding 321 
properties, in fact it would add value to the home and neighborhood 322 

 There are other homes in the neighborhood that have similar farmers 323 
porches 324 

 There are other homes with farmers porches within the community that are 325 
built within the 30’ setback  326 

 This farmers porch will allow the occupants of the property to enjoy more of 327 
their property as well as be more connected to the community 328 

(5) hardship 329 
 The enforcement of the Ordinance would not be “fair and reasonable” 330 

 The proposed farmers porch will sit closer to the house than the existing 331 
walkway 332 

 The farmers porch will improve the lives of those living within the home as 333 
well as improve the aesthetics and sense of community within the 334 
neighborhood 335 
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 The proposed farmers porch will not affect the public health, safety or 336 
welfare in any way 337 

  338 

Public testimony opened at 8:39 PM.  No one addressed the Board.  Mr. Etienne read 339 
into the record the email from Thomas and Paula DeAngelis dated 9/19/22 stating 340 
that they have no objections. 341 

 342 

Mr. Etienne stated that he drove through the neighborhood and noticed many homes 343 
had farmers porches and this request would be in character of the neighborhood. 344 

 345 

Mr. Etienne made the motion to grant the variance as requested noting that the 346 
Variance criteria were satisfied.  Mr. Sakati seconded the notion for the same reasons.  347 
Roll call vote was 5:0.  Variance granted.  The 30-day appeal period was noted.  348 

 349 

2. Case 182-169 (09-22-22): Nick Couture of Crossroads Contracting, 15 350 
Londonderry Rd., #6, Londonderry, NH requests a Variance for 3 Oakwood St., 351 
Hudson, NH to demolish an existing garage and shed and build a new proposed 352 
24 ft. x 26 ft. garage that will encroach the side yard setback 7 feet leaving 8 353 
feet where 15 feet is required. [Map 182, Lot 169-000; Zoned Town Residence 354 
(TR); HZO Article VII, Dimensional Requirements; §334-27, Table of Minimum 355 
Dimensional Requirements] 356 

 357 

Mr. Buttrick read the Case into the record and referenced his Stafftus Report initialed 358 
9//13/2022 and noted that the lot is an existing non-conforming lot due to 359 
insufficient frontage and that the Town Planner noted that the existing setback 360 
encroachment would be reduced with the proposed plan. 361 

 362 

Nick Couture of Crossroads Contracting introduced himself as representing the 363 
Property Owners, Peter and Amanda Sanborn, stated that they were present and 364 
available to answer questions and noted that the demolition of the existing shed at the 365 
property line allows for the gain of a setback by eight feet (8’). 366 

 367 

Mr. Couture addressed the criteria that must be met in order to grant a Variance.  The 368 
information shared included: 369 

 370 
(1) not contrary to public interest 371 

 Granting the request will allow owner to replace a worn down garage with a 372 
new one more in character with the neighborhood 373 

 Granting will not threaten public health, safety or welfare 374 
 Granting will reduce an existing nonconformity and significantly improve its 375 

character 376 
 (2) will observe the spirit of the Ordinance 377 

 Spirit of the Ordinance is observed since the request does not include 378 
rebuilding the attached shed which will reduce the encroachment by 8’ 379 

 (3) substantial justice done 380 
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 Granting this variance would allow for improved use of property, increase 381 
the home’s value and improve curb appeal 382 

 It will also be consistent with surrounding properties while reducing an 383 
existing encroachment.   384 

 (4) not diminish surrounding property values 385 
 The existing garage is old and run down with poor curb appeal 386 
 Proposed garage will improve curb appeal and the property value and thus 387 

improve the property values of surrounding homes 388 
(5) hardship 389 

 The existing lot configuration makes it unique 390 
 The lot is a long rectangle with a total of 15,644 SF (square feet), which if 391 

50% of the required 10,000 SF 392 
 The TR Zone has the smallest frontage requirement at 90 linear feet.  This 393 

property has only 70 linear feet which is about 25% less than required 394 
 These factors make the side setback requirement significantly more difficult 395 

to maintain 396 
 Having a garage next to the house is typical and makes this a reasonable 397 

request, especially since the requested garage is to replace an existing run 398 
down garage and will reduce the existing encroachment more than 50% 399 

 400 

Public testimony opened at 8:51 PM.  Peter Sanborn, 3 Oakwood Street, stated that he 401 
is the Property Owner and supports the variance request.  Mr. Sakati read the 402 
9/19/22 letter received from Gregory Putnam, 7 Oakwood Street, into the record that 403 
supports the project and requested that the water run off issue that currently exists 404 
between their two properties be addressed.  Public testimony closed at 8:55 PM. 405 

 406 

Mr. Etienne asked if gutters and runoff were considered in the design.  Mr. Couture 407 
stated that they were not considered.  Discussion arose that considered option to 408 
address the drainage concern and one option for water runoff included gutters to 409 
direct water into a drywell as a method to mitigate both the water runoff and snow 410 
melt. 411 

 412 

Mr. Etienne inquired about the setback requirement for driveways.  Mr. Buttrick 413 
responded that driveway permits are handled by the Town’s Civil Engineer and are 414 
also in the Town Code, Section 193-10 and that any deviation from the Code would 415 
require a waiver from Planning Board.  Ms. Roy noted that the property was 416 
purchased in 2021.  Mr. Buttrick stated that in 2017, based on review of GIS aerial, 417 
the driveway was in front of the house.    418 

 419 

Mr. Etienne made a motion to grant the waiver with a stipulation that a gutter system 420 
and accompanying drywell drainage system shall be provided.  Mr. Sakati seconded 421 
the motion noting that all five (5) criteria were satisfied and agreed with the stipulation 422 
that addresses the needed water mitigation.  Roll call vote was 5:0.  Variance granted 423 
with stipulation. 424 

 425 

IV. REQUEST FOR REHEARING:  426 
 427 
No requests were presented for Board consideration. 428 
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 429 
V. REVIEW OF MINUTES: 08/25/22 edited Draft Minutes   430 
 431 
Mr. Etienne apologized to the Board, stated that he has not yet reviewed the Minutes 432 
and made the motion to defer adoptingaccepting them until the next meeting.  Mr. 433 
Sakati seconded the motion stating that he has a few edits to add.  Vote was 5:0.  434 
Motion passed. 435 
   436 
VI. OTHER:  437 
 438 
Mr. Buttrick noted the following three (3) upcoming events and encouraged everyone 439 
to attend: 440 
 441 

1) ZBA in-house Training/Workshop- ZBA Decision Making Process on Oct 13, 442 
2022 @ 7:00 PM 443 

2) Saturday Oct 15, 2022 NHMA “Virtual” Training seminar 444 
3) Superior Court Hearing 12/09/22 – 8 Washington Dr. appeal- Attendee(s) 445 

invite. 446 
 447 
Motion made by Mr. Etienne, seconded by Mr. Sakati and unanimously voted to 448 
adjourn the meeting.  The 9/22/2022 ZBA Meeting adjourned at 9:11 PM 449 
 450 
Respectfully submitted, 451 
Louise Knee, Recorder 452 
 453 
Ajourned 9:06 pm ? 454 
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                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

 Gary M. Daddario, Chairman          Kara Roy, Selectmen Liaison 3 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-4 

594-1142 5 
 6 

WORKSHOP MEETING MINUTES – October 13, 2022 - draft 7 

 8 

 9 
 10 

I. CALL TO ORDER 7:04pm 11 

II. PLEDGE OF ALLEGIANCE 12 

 13 

Mr. Daddario called the meeting to order at 7:01 PM, invited everyone to join in 14 

the Pledge of Allegiance and took attendance. 15 

 16 

Members present were Gary Daddario (Regular/Chair), Tim Lanphear 17 

(Alternate), Jim Pacocha (Regular/Vice Chair), and Edward Thompson 18 

(Alternate).  Also present were Bruce Buttrick, Zoning Administrator, Louise 19 

Knee, Recorder (remote) and Kara Roy, Selectman Liaison.  Excused were Brian 20 

Etienne (Regular), Normand Martin (Alternate/Clerk), Marcus Nicolas (Regular) 21 

and Dean Sakati (Alternate).  22 

 23 

At 7:02 PM Board went into non-public session for legal consult.  At 7:04 PM, 24 

Board resumed meeting  25 

 26 

III. ZBA TRAINING/WORKSHOP:  27 

Stephen C. Buckley, Legal Services Counsel from the NH Municipal 28 

Association has scheduled an On-Demand presentation: ZBA Decision 29 

Making Process for the ZBA training. Steve will also touch upon the new 30 

requirements resulting from the recent passage of House Bill 1661 and 31 

what local Land Use Boards need to know. 32 

 33 

Mr. Buckley was introduced and welcomed.  Mr. Buckley distributed a print 34 

out of the power point presentation and invited questions during the 35 

presentation.  The information shared and discussed included: 36 

 37 

 The Right-to-Know (RTK) comes from the NH Constitution and is covered 38 

in RSA 91-A 39 

 The role of the ZBA was established in the 1920s 40 

 A public meeting constitutes a gathering of 3 Members 41 
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o A public meeting requires public notice, public access and minutes 42 

prepared and accessible to the public 43 

o Draft Minutes are not required to be posted, but do need to be 44 

available within a timely fashion as per RSA 45 

o Members should avoid any and every discussion on an open case 46 

before the Board – and that includes telephone conversations, 47 

texting – in fact, any and all social media 48 

 Conflict of interest  49 

o See Ethics in RSA 673:14 and 500-A:12 50 

o If recusing, should leave the Board table and not participate in any 51 

Board discussion but can address the Board during intake of 52 

public testimony 53 

o If you are an indirect abutter and if you are directly affected, then 54 

you have ‘standing’ and should recuse yourself  55 

 Recusal versus Abstain 56 

o There’s never a good reason to abstain 57 

o If a case goes to Court and the vote was 2:2:1, the Court infers the 58 

abstaining vote to have been in favor of the motion which in affect 59 

effect makes the vote 3:2 60 

o Can stipulate ‘no abstaining’ in the Board’s Rules for Procedure 61 

 The effect of an Appeal to the ZBA places the decision into abeyance until 62 

the ZBA reviews and decides 63 

o The requestor of an appeal need not be present for the Board to 64 

determine whether to hear the appeal as it is based on submitted 65 

facts of record, notice of error or new information to be considered 66 

 Every ZBA Notice of Decision (NOD) decision must be based on Findings 67 

of Fact  68 

o Historically, only required to give the reason(s) why a request was 69 

denied – specific to which criteria failed 70 

o HB 1661 now requires, as of 8/23/2022, that the Findings of 71 

Facts must also be stated for the granting of an Approval.a motion 72 

o Findings of Facts also justifies condition(s) as applied to a motion 73 

(Decision) 74 

o Board can specify whether the denial is “with” or “without 75 

prejudice” 76 

o “Without prejudice” means the same plan could be resubmitted to 77 

the Board 78 

o “With prejudice” means a new/different plan must be submitted  79 

o Remember, every Case is unique and considered individually 80 

applied to a motion  81 

o There is no real need to consider “setting a precedence”  82 

 Developments of Regional Impact (DRI) can be the result of size, 83 

proximity, emissions, aquifers, schools, waste etc. RSA 36:55 is specific 84 

as to what constitutes DRI. 85 

 Cumulative Impact versus Setting Precedent   86 
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o Closely related but not identical – every Case is unique and time 87 

changes impact 88 

o Example: Variance is valid for 2 years and if not 89 

exercised/activated, it expires – a resubmission for the same 90 

variance cannot be extended without review because Zoning may 91 

have changed and/or the cumulative effect in a region may be 92 

different 93 

 Decisions and Decision Sheets 94 

o There doesn’t seem to be enough time for Members to complete, 95 

without rushing, during the meeting – one possibility is to continue 96 

to the next meeting (not practical) or Chairman can announce the 97 

reason for the delay and wait before continuing 98 

o Chairman should ask each Member during the meeting their 99 

determination on each criteriona – this also helps to determine if 100 

conditions/stipulations are needed    101 

o But Hudson ZBA elected a Vertical Voting method (per Member not 102 

per Criteria) – no problem – by asking each Member during 103 

meeting may help in the completion of the Decision Sheets and 104 

each Member votes according to their determination on each 105 

criteria 106 

o Vertical / Horizontal decision making is specified in the Board’s 107 

Rules of Procedure and if a voting method change is elected, must 108 

wait 60 days before implementing (per RSA)    109 

 ZBA Handbook (2021 edition from the NH Department of Business and 110 

Economic Affairs) – keep it handy – every Member has one 111 

 112 

 113 

Board thanked Mr. Buckley. 114 

 115 

 116 

IV. ADJOURN 9:10pm 117 
 118 

 119 

 120 

Respectfully submitted, 121 

Louise Knee, Recorder 122 
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