


TOWN OF HUDSON
ZONING BOARD OF ADJUSTMENT
Notice of Public Meeting & Hearings
THURSDAY, NOVEMBER 17, 2022

The Hudson Zoning Board of Adjustment will hold a meeting on 
Thursday, November 17, 2022 at 7:00 PM in the Community 
Development Paul Buxton Meeting Room in the basement of the 
Hudson Town Hall, 12 School St., Hudson, NH. Please enter by the
ramp entrance on the right side. The following cases will be heard:   
PUBLIC HEARING OF SCHEDULED APPLICATIONS BEFORE
THE BOARD: 
1. Case 251-008 (11-17-22): Kenneth L. MacGrath, 79 River

Rd., Hudson, NH requests a Variance to build a proposed 2,395
SF building addition with a roof overhang which encroaches
3.1 feet into the side yard setback leaving 11.9 feet where 15
feet is required. [Map 251, Lot 008; Zoned General-One (G-1);
HZO Article VII, Dimensional Requirements; §334-27, Table
of Minimum Dimensional Requirements.]

2. Case 150-001-001 (11-17-22): Richard Drowne, Mgr. of
Hathaway Home Builders, L.L.C., P.O. Box 187 Sandown, NH
requests an Equitable Waiver of Dimensional Requirement at
82 A Greeley Street, Hudson, NH for a 5-1/2” encroachment
of a recently added bulkhead into the side yard setback leaving
14.54 feet  where 15 feet is required. [Map 150 Lot 001-001;
Zoned Residential-Two (R-2); HZO Article VII, Dimensional
Requirements, §334-27, Table of Minimum Dimensional
Requirements, RSA 674:33-a, Equitable Waiver of Dimensional
Requirement.]

Bruce Buttrick, Zoning Administrator

Public Notice
The Community College System

of New Hampshire
Request for Proposals

for
REAL ESTATE APPRAISAL

SERVICES for
Manchester Community

College Property
Consisting of Land in

Bennington, NH
Project Number MCC23 03A

Seeking bids from experienced
and qualified Real Estate Apprais-
ers. Description: This project con-
sists of providing real estate
appraisal services for a parcel of
land in Bennington, NH. Electron-
ic Bids per the RFP will be
accepted by email to Matthew
Moore at memoore@ccsnh.edu un-
til Wednesday, November 23,
2022 at 2:00pm. Details can be
found at the Community College
System of New Hampshire website
at

https://www.ccsnh.edu/
about ccsnh/bidding rfp/

(UL - Nov. 7, 8, 9)

Legal Notice

Public Notices
They’re how you know!

Public Notices help citizens
to stay alert to what is 

happening in the community.

MORTGAGEE'S NOTICE OF
SALE OF REAL PROPERTY

By virtue of a Power of Sale
contained in a certain mortgage
given by William J. Edwards,
Shannon R. Edwards ("the Mort-
gagor(s)") to Mortgage Electronic
Registration Systems, Inc., as
nominee for Quicken Loans Inc.,
dated November 7, 2016 and
recorded in the Rockingham
County Registry of Deeds in Book
5785, Page 120, (the "Mortgage"),
which mortgage is held by Federal
Home Loan Mortgage Corporation,
the present holder of said Mort-
gage, pursuant to and in execu-
tion of said power and for breach
of conditions of said Mortgage and
for the purposes of foreclosing the
same will sell at:

Public Auction
on

January 6, 2023
at

12:00 PM
Said sale being located on the

mortgaged premises and having a
present address of 67 Dows Lane,
Seabrook, Rockingham County,
New Hampshire. The premises are
more particularly described in the
Mortgage.

For mortgagor's(s') title see
deed recorded with the Rocking-
ham County Registry of Deeds in
Book 5785, Page 117.

NOTICE
PURSUANT TO NEW HAMP-

SHIRE RSA 479:25, YOU ARE
HEREBY NOTIFIED THAT YOU
HAVE A RIGHT TO PETITION THE
SUPERIOR COURT FOR THE
COUNTY IN WHICH THE MORT-
GAGED PREMISES ARE SITU-
ATED, WITH SERVICE UPON THE
MORTGAGEE, AND UPON SUCH
BOND AS THE COURT MAY
REQUIRE TO ENJOIN THE
SCHEDULED FORECLOSURE
SALE.

The address of the mortgagee
for service of process is 2 1/2
Beacon Street Merrimack County,
Concord, NH 03301 and the name
of the mortgagee's agent for serv-
ice of process is CT Corporation
System.

You can contact the New
Hampshire Banking Department
by e-mail at nhbd@banking.nh.gov.
For information on getting help
with housing and foreclosure is-
sues, please call the foreclosure
i n f o r m a t i o n  h o t l i n e  a t
1-800-437-5991. The hotline is a
service of the New Hampshire
Banking Department. There is no
charge for this call.

The Property will be sold
subject to all unpaid real estate
taxes and all other liens and
encumbrances which may be enti-
tled to precedence over the Mort-
gage. Notwithstanding any title
information contained in this no-
tice, the Mortgagee expressly dis-
claims any representations as to
the state of the title to the
Property involved as of the date of

Legal Notice
the notice of the date of sale. The
property to be sold at the sale is
"AS IS WHERE IS".

TERMS OF SALE
A deposit of Five Thousand

($5,000.00) Dollars in the form of
a certified check or bank treasur-
er's check or other check satisfac-
tory to Mortgagee's attorney will be
required to be delivered at or
before the time a bid is offered.
The successful bidder(s) will be
required to execute a purchase
and sale agreement immediately
after the close of the bidding. The
balance of the purchase price
shall be paid within thirty (30)
days from the sale date in the
form of a certified check, bank
treasurer's check or other check
satisfactory to Mortgagee's attor-
ney. The Mortgagee reserves the
right to bid at the sale, to reject
any and all bids, to continue the
sale and to amend the terms of the
sale by written or oral announce-
ment made before or during the
foreclosure sale. The description of
the premises contained in said
mortgage shall control in the event
of an error in this publication.

Dated at Newton, Massachu-
setts, on November 2, 2022.

Federal Home Loan
Mortgage Corporation

By its Attorney,
Lori Bolduc

Harmon Law Offices, P.C.
PO Box 610389

Newton Highlands, MA 02461
603-669-7963

22374
(UL - Nov. 9, 16, 23)
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Fill in the puzzle so 
that every row, every 
column and every 
3x3 grid contains the 
digits 1 through 9. That 
means that no number 
is repeated in any row, 
column or grid. Shown 
at right is the answer to 
yesterday’s puzzle.

Fun & Games

Defensive play can some-
times be hard work, requiring 
pinpoint accuracy to reach the 
desired goal — defeat of the 
contract.

As a case in point, consider 
this deal, where one slip by 
either East or West would have 
allowed South to make three 
notrump. But the defenders hit 
on every correct card for the 
first five tricks, leaving declarer 
absolutely helpless.

West started the ball rolling 
by leading the eight of hearts, 
which East correctly read as 
the highest card his partner 
held in the suit. On another 
deal, East’s proper play to the 
first trick might be to withhold 

the ace to avoid establishing 
two tricks for declarer. But 
here, East had more pressing 
business at hand — namely, to 
try to stop declarer from utiliz-
ing dummy’s long diamond 
suit. So he took the ace of 
hearts and shifted to the eight 
of clubs, hoping to drive out 
dummy’s ace before the dia-
monds could be established. 
South played the ten and 
West the jack, which declarer 
ducked.

It was now West’s turn to 
make a sacrifice for the com-
mon cause, and he came 
through with flying colors by 
returning the club king! Once 
again declarer followed low 
from dummy, hoping that 
West could not continue clubs. 
But that hope went aglim-
mering when the club deuce 
dislodged the ace. South’s only 
chance now was to find the 
ace of diamonds singleton, but 
it was not to be. East refused 
to take the ace on the first 
diamond lead, and declarer 
finished with only seven tricks 
— two spades, two hearts, two 
clubs and a diamond.

Of course, South would have 
gone down only one had he 
taken the second club lead 
with the ace, in effect conced-
ing defeat. But that’s the best 
he could have done against a 
relentless defense that never 
let up from the word “go.”

Tomorrow: 
The Blackwood convention.

Cryptoquip
The cryptoquip is a simple substitution cipher in which each letter used 
stands for another. If you think the X equals O, it will equal O throughout 
the puzzle. Single letters, short words and words using an apostrophe can 
give you clues to locating vowels. Solution is accomplished by trial and error.

Bridge
Steve Becker

© 2022 King Features Syndicate, Inc.

IF BORN ON THIS DATE: Take 
the path of least resistance. Find 
your balance, strive for equality and 
be smart about budgeting for what 
you want to do with the rest of your 
life. Your numbers are 9, 17, 21, 28, 
32, 36, 47. 

Birthdate of: Jordan Bolger, 28; 
Eric Dane, 50; Susan Tedeschi, 52; 
Lou Ferrigno, 71.

ARIES 
(March 21-April 19)

Your input and help won’t go un-
noticed. How you help others will 
motivate you to build a service that 
is aff ordable for others and profi t-
able for you.  

TAURUS 
(April 20-May 20)

Abide by the rules and observe 
what others do or say. Consider 
whether partners are an asset or a 
liability and adjust how much you 
do for them. 

GEMINI 
(May 21-June 20)

Don’t let anger consume you. 
Ignore what others do, and don’t 
share information that someone 
will use against you. An innovative 
approach to helping others will pay 
off .  

CANCER 
(June 21-July 22)

A friendly approach will help you 

get ahead. Mixing business with 
pleasure will allow you to build a 
solid reputation and connect with 
people who have something to con-
tribute to your plans.

LEO 
(July 23-Aug. 22)

Note the changes around you. 
Don’t let your responsibilities slip, 
and don’t put up with those more 
interested in overindulgence than 
doing what’s right.  

VIRGO 
(Aug. 23-Sept. 22)

Refuse to let a relationship stand 
between you and your goals. Pay 
attention to your work and what 
superiors expect of you. 

LIBRA 
(Sept. 23-Oct. 22)

You’ll need a level head when 
dealing with money matters and 
what you can aff ord. Don’t al-
low others to waste your time. Be 
smart.  

SCORPIO 
(Oct. 23-Nov. 21)

Look at things diff erently, and 
you’ll discover how to use your 
skills, experience and knowledge to 
infi ltrate into areas of interest. Stick 
close to home.  

SAGITTARIUS 
(Nov. 22-Dec. 21)

Be realistic about what you can 
do; it will make your life easier. 
Show discipline when dealing with 
expenses and those who share your 
space.  

CAPRICORN 
(Dec. 22-Jan. 19)

Decide what you want to do next. 
A job description that off ers a unique 
spin on how you use your skills will 
grab your attention. Embrace some-
thing new and exciting.  

AQUARIUS 
(Jan. 20-Feb. 18)

Slow down and evaluate your 
situation. Stick to what matters to 
you instead of letting outside infl u-
ences sway you in a direction that 
off ers few benefi ts. 

PISCES 
(Feb. 19-March 20)

Consider the cost of living and 
how to lower your overhead. Don’t 
let emotions lead to anger and a 
feud. Focus on doing your own thing 
and giving others the freedom to do 
as they please. 

Horoscope
Eugenia Last

Crossword
Eugene Sheffer
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 HUDSON ZONING BOARD OF ADJUSTMENT 

 Variance Decision Work Sheet (Rev 11-06-18) 
 

On 11/17/2022, the Zoning Board of Adjustment heard Case 251-008, being a case brought by Kenneth L. 

MacGrath, 79 River Rd., Hudson, NH requests a Variance to build a proposed 2,395 SF building 

addition with a roof overhang which encroaches 3.1 feet into the side yard setback leaving 11.9 feet 

where 15 feet is required. [Map 251, Lot 008; Zoned General-One (G-1); HZO Article VII, Dimensional 

Requirements; §334-27, Table of Minimum Dimensional Requirements.] 
 
After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge 

of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case 

made the following determination: 

Y       N 1. Granting of the requested variance will not be contrary to the public interest, since the 

proposed use does not conflict with the explicit or implicit purpose of the ordinance and 

does not alter the essential character of the neighborhood, threaten public health, safety, or 

welfare, or otherwise injure “public rights.” 

  

 

 

Y       N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does 

not conflict with the explicit or implicit purpose of the ordinance and does not alter the 

essential character of the neighborhood, threaten public health, safety, or welfare, or 

otherwise injure “public rights.” 

  

 

 

Y       N 3. Substantial justice would be done to the property-owner by granting the variance, and 

the benefits to the property owner are not outweighed by harm to the general public or to 

other individuals. 

  

 

 

Y       N 4. The proposed use will not diminish the values of surrounding properties. 

  

 

 

Y       N 5. Special conditions exist such that literal enforcement of the ordinance would result in 

unnecessary hardship, either because the restriction applied to the property by the 

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way and 

also because the special conditions of the property cause the proposed use to be 

reasonable, or, alternatively, there is no reasonable use that can be made of the property 

that would be permitted under the ordinance, because of the special conditions of the 

property. 

  

 

 
 
Member Decision:   
Signed:  _________________________________________________ ____________________ 
 Sitting member of the Hudson ZBA   Date 
Stipulations:  
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RE ZBA application.htm[10/20/2022 4:15:51 PM]

You don't often get email from bbuttrick@hudsonnh.gov. Learn why this is important

From:  Stephen Mayer <smayer@allenmajor.com>
Sent:  Tuesday, October 18, 2022 1:40 PM
To:  Buttrick, Bruce
Cc:  Ken MacGrath; Goodwyn, Tracy; Core Compliance Testing
Subject:  RE: ZBA application
Attachments:  03 C-101_Layout & Materials Plan.pdf; 03 C-101_Layout & Materials Plan-sm markup.pdf

Follow Up Flag:  Follow up
Flag Status:  Completed

EXTERNAL:   Do not open attachments or click links unless you recognize and trust the sender. 

Hi Bruce,
Attached is a PDF of the Layout & Materials Plan, which was submitted. This shows the overhang 11.9’ from the property line.
I’ve also attached a marked-up version which highlights the property line in magenta, the 15’ setback line in yellow, and the
building overhang line in green. I hope this helps. Let me know if you have any more comments.

Thanks,
Steve

Allen & Major Associates, Inc.
Office: 603-627-5500 x 9412 | Cell: 781-325-4830 | Direct: 781-305-9412
www.allenmajor.com
Follow us on LinkedIn | Instagram | Twitter

From: Buttrick, Bruce <bbuttrick@hudsonnh.gov> 
Sent: Tuesday, October 18, 2022 1:29 PM
To: Stephen Mayer <smayer@allenmajor.com>
Cc: Ken MacGrath <KenM@CoreComplianceTesting.com>; Goodwyn, Tracy <tgoodwyn@hudsonnh.gov>; Core Compliance
Testing <Hilarym@corecompliancetesting.com>
Subject: RE: ZBA application

Steve,
This is great!

Last request is to see a copy of your “stamped” site plan, to see these numbers are on that.

Thank-you,

Bruce

From: Stephen Mayer <smayer@allenmajor.com> 
Sent: Tuesday, October 18, 2022 12:53 PM
To: Buttrick, Bruce <bbuttrick@hudsonnh.gov>
Cc: Ken MacGrath <KenM@CoreComplianceTesting.com>; Goodwyn, Tracy <tgoodwyn@hudsonnh.gov>; Core Compliance
Testing <Hilarym@corecompliancetesting.com>

mailto:bbuttrick@hudsonnh.gov
https://aka.ms/LearnAboutSenderIdentification
https://aka.ms/LearnAboutSenderIdentification
http://www.allenmajor.com/
https://www.linkedin.com/company/allen-&-major-associates/
https://www.instagram.com/allenmajorassociates/
https://twitter.com/Allen_MajorInc
mailto:bbuttrick@hudsonnh.gov
mailto:smayer@allenmajor.com
mailto:KenM@CoreComplianceTesting.com
mailto:tgoodwyn@hudsonnh.gov
mailto:Hilarym@corecompliancetesting.com
mailto:smayer@allenmajor.com
mailto:bbuttrick@hudsonnh.gov
mailto:KenM@CoreComplianceTesting.com
mailto:tgoodwyn@hudsonnh.gov
mailto:Hilarym@corecompliancetesting.com


RE ZBA application.htm[10/20/2022 4:15:51 PM]

You don't often get email from bbuttrick@hudsonnh.gov. Learn why this is important

Subject: RE: ZBA application
 
EXTERNAL:   Do not open attachments or click links unless you recognize and trust the sender.   

Bruce,
Please see attached from the architect and let me know if you have any comments or questions.
 
Thanks,
Steve
 

Allen & Major Associates, Inc.
Office: 603-627-5500 x 9412 | Cell: 781-325-4830 | Direct: 781-305-9412
www.allenmajor.com
Follow us on LinkedIn | Instagram | Twitter

 
 

From: Buttrick, Bruce <bbuttrick@hudsonnh.gov> 
Sent: Tuesday, October 18, 2022 10:28 AM
To: Stephen Mayer <smayer@allenmajor.com>
Cc: Ken MacGrath <KenM@CoreComplianceTesting.com>; Goodwyn, Tracy <tgoodwyn@hudsonnh.gov>
Subject: ZBA application
 

Steve,
Can you have a drawing/sketch (architectural (south) elevation) depict the setback line/dimensions (I know it runs at an uneven
bias to the Building), that shows the encroachment detail with dimensions.
 
And include wording,
Such as: “the proposed roof (overhang) encroaches (“x” feet/inches) into required setback, leaving (“Y” feet/inches) where 15’-0”
is required”?
 
Thank-you,
 
 
Bruce
 
Bruce Buttrick
Zoning and Code Enforcement

Land Use Division
12 School Street
Hudson, NH 03051
Ph: (603) 886-6008
F:   (603) 594-1142
 

mailto:bbuttrick@hudsonnh.gov
https://aka.ms/LearnAboutSenderIdentification
https://aka.ms/LearnAboutSenderIdentification
http://www.allenmajor.com/
https://www.linkedin.com/company/allen-&-major-associates/
https://www.instagram.com/allenmajorassociates/
https://twitter.com/Allen_MajorInc
mailto:bbuttrick@hudsonnh.gov
mailto:smayer@allenmajor.com
mailto:KenM@CoreComplianceTesting.com
mailto:tgoodwyn@hudsonnh.gov


R
iv

e
r

 R
o

a
d

L
im

it
 B

r
o
o
k

c
All Rights Reserved

Copyright    2022 Allen & Major Associates, Inc.

400 HARVEY ROAD

MANCHESTER, NH 03103

TEL: (603) 627-5500

FAX: (603) 627-5501

w w w . a l l e n m a j o r . c o m

ALLEN  &  MAJOR

ASSOCIATES, INC.

PREPARED BY:

MANCHESTER, NHLAKEVILLE , MAWOBURN, MA

civil engineering   land surveying

environmental consulting   landscape architecture

1 inch =     ft.

( IN FEET )

GRAPHIC SCALE

30

smayer
Line

smayer
Rectangle

smayer
Polygon

smayer
Polygonal Line

smayer
Line









































Rev. July 22, 2021 

 

HUDSON ZONING BOARD OF ADJUSTMENT 

 

EQUITABLE WAIVER DECISION WORKSHEET  

Option 1- (Per RSA 674:33-a, I) 

 

Equitable Waivers are granted, pursuant to RSA 674:33-a, I:  When a lot or other division 

of land, or structure thereupon, is discovered to be in violation of a physical layout or 

dimensional requirement imposed by a zoning ordinance enacted pursuant to RSA 

674:16, the zoning board of adjustment shall, upon application by and with the burden of 

proof on the property owner, grant an equitable waiver from the requirement, if and only 

if the board makes all of the following findings: 

   

On 11/17/2022, the Hudson Zoning Board of Adjustment heard Case 150-001-001, being a 

request by Richard Drowne, Mgr. of  Hathaway Home Builders, L.L.C.,  P.O. Box 187 

Sandown, NH for an Equitable Waiver of Dimensional Requirement at 82 A Greeley 

Street, Hudson, NH for a 5-1/2” encroachment of a recently added bulkhead into the 

side yard setback leaving 14.54 feet where 15 feet is required. [Map 150 Lot 001-001; 

Zoned Residential Two (R-2); HZO Article VII, Dimensional Requirements, §334-27, 

Table of Minimum Dimensional Requirements, RSA 674:33-a, Equitable Waiver of 

Dimensional Requirement.] 

 

Y         N DISCOVERED TOO LATE.   The applicant has demonstrated that the   

violation was not noticed or discovered by any owner, former owner, 

owner’s agent or representative, or municipal official, until after a 

structure in violation had been substantially completed, or until after a lot 

or other division of land in violation had been subdivided by conveyance 

to a bona fide purchaser for value; and 

 

Y         N INNOCENT MISTAKE. The applicant has successfully demonstrated 

that the violation was not an outcome of ignorance of the law or 

ordinance, failure to inquire, obfuscation, misrepresentation, or bad faith 

on the part of any owner, owner’s agent or representative, but was instead 

caused by either a good faith error in measurement or calculation made by 

an owner or owner’s agent, or by an error in ordinance interpretation or 

applicability made by a municipal official in the process of issuing a 

permit over which  that official  had authority; and 

 

Y N NO NUISANCE: The applicant has successfully demonstrated that the  

physical or dimensional violation does not constitute a public or private 

nuisance, nor diminish the value of other property in the area, nor interfere 

with or adversely affect any present or permissible future uses of any such 

property; and 

  

Y         N HIGH CORRECTION COST: The applicant has successfully 

demonstrated that due to the degree of past construction or investment 

made in ignorance of the facts constituting the violation, the cost of 

correction so far outweighs any public benefit to be gained, that it would 

be inequitable to require the violation to be corrected. 

 

Signed: ___________________________________  _________________________ 

           Sitting Member of the Hudson ZBA            Date 
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                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

 Gary M. Daddario, Chairman          Kara Roy, Selectmen Liaison 3 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-4 

594-1142 5 
 6 

WORKSHOP MEETING MINUTES – October 13, 2022 - draft 7 

 8 

 9 
 10 

I. CALL TO ORDER 7:04pm 11 

II. PLEDGE OF ALLEGIANCE 12 

 13 

Mr. Daddario called the meeting to order at 7:01 PM, invited everyone to join in 14 

the Pledge of Allegiance and took attendance. 15 

 16 

Members present were Gary Daddario (Regular/Chair), Tim Lanphear 17 

(Alternate), Jim Pacocha (Regular/Vice Chair), and Edward Thompson 18 

(Alternate).  Also present were Bruce Buttrick, Zoning Administrator, Louise 19 

Knee, Recorder (remote) and Kara Roy, Selectman Liaison.  Excused were Brian 20 

Etienne (Regular), Normand Martin (Alternate/Clerk), Marcus Nicolas (Regular) 21 

and Dean Sakati (Alternate).  22 

 23 

At 7:02 PM Board went into non-public session for legal consult.  At 7:04 PM, 24 

Board resumed meeting  25 

 26 

III. ZBA TRAINING/WORKSHOP:  27 

Stephen C. Buckley, Legal Services Counsel from the NH Municipal 28 

Association has scheduled an On-Demand presentation: ZBA Decision 29 

Making Process for the ZBA training. Steve will also touch upon the new 30 

requirements resulting from the recent passage of House Bill 1661 and 31 

what local Land Use Boards need to know. 32 

 33 

Mr. Buckley was introduced and welcomed.  Mr. Buckley distributed a print 34 

out of the power point presentation and invited questions during the 35 

presentation.  The information shared and discussed included: 36 

 37 

 The Right-to-Know (RTK) comes from the NH Constitution and is covered 38 

in RSA 91-A 39 

 The role of the ZBA was established in the 1920s 40 

 A public meeting constitutes a gathering of 3 Members 41 
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Not Official until reviewed, approved and signed 

As Edited [BB, GD, NM] 

o A public meeting requires public notice, public access and minutes 42 

prepared and accessible to the public 43 

o Draft Minutes are not required to be posted, but do need to be 44 

available within a timely fashion as per RSA 45 

o Members should avoid any and every discussion on an open case 46 

before the Board – and that includes telephone conversations, 47 

texting – in fact, any and all social media 48 

 Conflict of interest  49 

o See Ethics in RSA 673:14 and 500-A:12 50 

o If recusing, should leave the Board table and not participate in any 51 

Board discussion but can address the Board during intake of 52 

public testimony 53 

o If you are an indirect abutter and if you are directly affected, then 54 

you have ‘standing’ and should recuse yourself  55 

 Recusal versus Abstain 56 

o There’s never a good reason to abstain 57 

o If a case goes to Court and the vote was 2:2:1, the Court infers the 58 

abstaining vote to have been in favor of the motion which in affect 59 

effect makes the vote 3:2 60 

o Can stipulate ‘no abstaining’ in the Board’s Rules for Procedure 61 

 The effect of an Appeal to the ZBA places the decision into abeyance until 62 

the ZBA reviews and decides 63 

o The requestor of an appeal need not be present for the Board to 64 

determine whether to hear the appeal as it is based on submitted 65 

facts of record, notice of error or new information to be considered 66 

 Every ZBA Notice of Decision (NOD) decision must be based on Findings 67 

of Fact  68 

o Historically, only required to give the reason(s) why a request was 69 

denied – specific to which criteria failed 70 

o HB 1661 now requires, as of 8/23/2022, that the Findings of 71 

Facts must also be stated for the granting of an Approval.a motion 72 

o Findings of Facts also justifies condition(s) as applied to a motion 73 

(Decision) 74 

o Board can specify whether the denial is “with” or “without 75 

prejudice” 76 

o “Without prejudice” means the same plan could be resubmitted to 77 

the Board 78 

o “With prejudice” means a new/different plan must be submitted  79 

o Remember, every Case is unique and considered individually 80 

applied to a motion  81 

o There is no real need to consider “setting a precedence”  82 

 Developments of Regional Impact (DRI) can be the result of size, 83 

proximity, emissions, aquifers, schools, waste etc. RSA 36:55 is specific 84 

as to what constitutes DRI. 85 

 Cumulative Impact versus Setting Precedent   86 
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o Closely related but not identical – every Case is unique and time 87 

changes impact 88 

o Example: Variance is valid for 2 years and if not 89 

exercised/activated, it expires – a resubmission for the same 90 

variance cannot be extended without review because Zoning may 91 

have changed and/or the cumulative effect in a region may be 92 

different 93 

 Decisions and Decision Sheets 94 

o There doesn’t seem to be enough time for Members to complete, 95 

without rushing, during the meeting – one possibility is to continue 96 

to the next meeting (not practical) or Chairman can announce the 97 

reason for the delay and wait before continuing 98 

o Chairman should ask each Member during the meeting their 99 

determination on each criteriona – this also helps to determine if 100 

conditions/stipulations are needed    101 

o But Hudson ZBA elected a Vertical Voting method (per Member not 102 

per Criteria) – no problem – by asking each Member during 103 

meeting may help in the completion of the Decision Sheets and 104 

each Member votes according to their determination on each 105 

criteria 106 

o Vertical / Horizontal decision making is specified in the Board’s 107 

Rules of Procedure and if a voting method change is elected, must 108 

wait 60 days before implementing (per RSA)    109 

 ZBA Handbook (2021 edition from the NH Department of Business and 110 

Economic Affairs) – keep it handy – every Member has one 111 

 112 

 113 

Board thanked Mr. Buckley. 114 

 115 

 116 

IV. ADJOURN 9:10pm 117 
 118 

 119 

 120 

Respectfully submitted, 121 

Louise Knee, Recorder 122 
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                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

 Gary M. Daddario, Chairman          Kara Roy, Selectmen Liaison 3 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142 4 
 5 

MEETING MINUTES – October 27, 2022 – as edited 6 

 7 
The Hudson Zoning Board of Adjustment met on Thursday, October 27, 2022 at 8 
7:00 PM in the Community Development Paul Buxton Meeting Room in the lower 9 
level of Hudson Town Hall, 12 School St., Hudson, NH.  10 

 11 
I. CALL TO ORDER 12 

II. PLEDGE OF ALLEGIANCE 13 
III. ATTENDANCE 14 
 15 

Chairman Daddario called the meeting to order at 7:01 PM, invited everyone to 16 

stand and join in the Pledge of Allegiance, and read the Preamble (Exhibit A in 17 

the Board’s Bylaws) regarding the procedure and process of the meeting. 18 

 19 

Members present were Brian Etienne (Regular), Gary Daddario 20 

(Regular/Chair), Tim Lanphear (Alternate), Normand Martin (Regular/Clerk), 21 

Marcus Nicolas (Regular), Jim Pacocha (Regular/Vice Chair), Dean Sakati 22 

(Alternate) and Edward Thompson (Alternate).   23 

 24 

Also present were Bruce Buttrick, Zoning Administrator, Louise Knee, Recorder 25 

(remote) and Kara Roy, Selectman Liaison.  All Members were present and 26 

Regular Members voted. 27 

 28 
IV. PUBLIC HEARING OF SCHEDULED APPLICATION BEFORE THE BOARD:  29 

 30 
1. Case 181-001-001 (10-27-22): George Hurd, Member of Tumpney Hurd Clegg, 31 

LLC, 25 Webster St., Hudson, NH requests a Variance to allow for the 32 
subdivision of four (4) lots, with frontage along a proposed private street, 33 
instead of frontage along a public (Class V or better) street. [Map 181, Lot 001-34 
001; Zoned Town Residence (TR); HZO Article II, Terminology; §334-6, 35 
Definitions – Frontage, and HZO Article VII, Dimensional Requirements; §334-36 
27.1 D, General Requirements] 37 

 38 
Mr. Buttrick read the Case into the record, referred to his Staff Report initialed 39 
10/18/2022, noted it has conditional subdivision approval from the Planning Board 40 
(PB) as per it’s 9/9/2022 Notice of Approval with thirteen (13) stipulations of which 41 
Stipulation #12 pertains to the obtainment of a Variance from the Zoning Board for 42 
the creation of lots without the required frontage on a Class V or better road but on a 43 
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Private Road.  Mr. Buttrick also noted that In-House Review comments were received 44 
from the Town Engineer. 45 
 46 
Mr. Martin stated that, in the spirit of full disclosure, he knows Robert Clegg, has 47 
served with him on the Budget Committee and feels capable and unbiased to sit on 48 
the Case but would recuse himself if anyone on the Board thinks it would be prudent.  49 
No one asked for his recusal.  50 
 51 
Mr. Nicolas asked to have the GIS overview of the lot displayed to ascertain whether he 52 
is an indirect abutter.  He is not, therefore, no need to recuse himself. 53 
 54 
Colin Jean of Colin Jean Attorney at Law, LLC, introduced himself as representing the 55 
Property Owner, Tumpney Hurd Clegg, LLC, and Michael Grainger, LLS, of MJ 56 
Grainger Engineering, Inc., who sat at the Applicant’s table and noted that both 57 
Robert Clegg and George Hurd were also in attendance. 58 
 59 
Atty. Jean stated that this project is similar to the Lee Wway Lane project in that they 60 
are seeking to create four (4) lots fronting on a private road that would connect to 61 
Webster Street in the TR (Town Residence) Zone.  The Planning Board (PB) 62 
conditionally approved the four-lot subdivision of the 62,596 SF (Square Foot) lot from 63 
a private road contingent upon receiving this Variance to front the new lots on a 64 
private road ending in a cul-de-sac.  Each lot would be serviced by Municipal water 65 
and sever sewer and have underground utilities.   The proposed private road would be 66 
paved and be twenty-four feet (24’) wide with a thirty-foot (30’) ROW (Right of Way) and 67 
the lots would meet all current Zoning standards.  The lot had already been purchased 68 
and significant engineering work performed prior to the discovery of needing this 69 
Variance. 70 
 71 
Atty. Jean addressed the criteria necessary for the granting of a Variance and the 72 
information shared included: 73 

 74 
(1) not contrary to public interest 75 

 The proposed lots would meet all the necessary Zoning requirements 76 
regarding area and setbacks and the proposed roadway would adequately 77 
meet the safety and access requirements 78 

 The landowner would remain liable for the maintenance and upkeep of the 79 
private way, thereby relieving the Town of future expense or liability 80 
regarding the (private) roadway. 81 

 (2) will observe the spirit of the Ordinance 82 
 Spirit of Ordinance observed as the private roadway will be maintained and 83 

remain the responsibility of the lot owners 84 
 Accessibility to fire, police and emergency vehicles would be adequately 85 

provided with the 24’ wide roadway and 30; ROW 86 
 A dDocument to indemnify the Town from any present or future liability 87 

regarding the maintenance and upkeep of the private road and any 88 
associated utilities will be filed at the Hillsborough County Registry of Deeds 89 

 (3) substantial justice done 90 
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 Substantial justice would be done to the Property Owner without posing any 91 
harm to the general public or the Town and would have no negative 92 
impact to public safety, welfare or have any adverse impact on the public 93 

 The proposed four (4) lots will have at least 90’ of frontage, as is required in 94 
the TR Zone and as if fronting on a Class V road Road and will satisfy all 95 
other zoning requirements and would be consistent with the 96 
neighborhood 97 

 The proposed private way/road would adequately service the new homes 98 
with appropriate access to emergency and service vehicles 99 

 (4) not diminish surrounding property values 100 
 The allowance of the proposed relief would not diminish the values of the 101 

surrounding properties 102 
 The subject Town Residence zoning of this well established neighborhood 103 

would not suffer any negative impact from the addition of four (4) new 104 
houses, all of which would meet Zoning requirements as if they fronted 105 
on a Class V/public road 106 

 The proposed use of frontage on a private way is similar to other projects 107 
(Lee Wway Lane) and there appears to be no evidence of diminished 108 
values of surrounding properties 109 

(5) hardship 110 
 Relief requested, in allowing property frontage to be measured along the 111 

proposed private way would provide fair and reasonable relief from an 112 
unnecessary hardship 113 

 Subject Ordinance (334-7.1) was likely intended to assure and ensure that 114 
proper and safe distance access to residential lots could be carried out by 115 
fire, police, rescue and service vehicles 116 

 The proposed 4 lot residences, each with at least the frontage required in the 117 
TR Zone and meeting all area and setback requirements, would be 118 
serviced by a 24’ wide paved roadway with a 30’ ROW 119 

 The fact that the Applicant/Owner will retain all responsibility for the 120 
upkeep and maintenance of the private way via a document filed at the 121 
Registry of Deeds that will also include relieving the Town of any present 122 
ofand future liabilities associated with the road, further demonstrates 123 
that the restriction applied to the property does not serve the purpose of 124 
the restriction in a fair and reasonable way. 125 

 The application of the Ordinance, in light ofconsidering the proposed 126 
betterments and assurances, would impose an unnecessary hardship to 127 
the owner 128 

 The 25 Webster Street parcel being proposed as a 4 lot residential 129 
subdivision, with a private road from Webster Street, will accommodate 130 
all Town and Zoning requirements of if the requested relief from the 131 
necessity of frontage being required on a public way is allowed 132 

 The special conditions associated with the property are singularly related to 133 
the spirit and intent of the Ordinance imposing the restriction 134 

 The proposed used is reasonable because the intended restrictions of the 135 
Ordinance have been addressed and remedied so as to allow relief 136 
without diminishing the intent of the Ordinance.  137 
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 To limit the use of the property to the existing frontage on Webster Street 138 
would limit the practical and efficient use of the property because of a 139 
special condition that no longer exists if the requested relief is granted by 140 
way of allowing lot frontage to be measured from an adequately 141 
constructed private road 142 

 The proposed use of the property in the TR Zone, given the special 143 
conditions associated with the frontage requirements, is both reasonable 144 
and consistent with the intent of the Ordinance. 145 

 146 
In response to Mr. Martin’s question, Atty. Jean stated that the private road would be 147 
co-owned by the homeowners of the four (4) lots who would assume full responsibility 148 
and liability for maintenance (present and future) and indemnify the Town of Hudson 149 
from liability and that both will be memorialized in an Association of Lot Owners to be 150 
will filed at the Registry of Deeds.  Mr. Buttrick stated that requirement is #9 of PB’s 151 
condition of subdivision approval requires that a Notice of Limits of Municipal 152 
Responsibility and Liability be created.  Mr. Daddario noted that PB condition #11 153 
requires that Deeds of the four (4) lots be noted as having fractional ownership of the 154 
private road and questioned whether these requirements, and the filing of it at the 155 
Registry of Deeds, should be a condition of ZBA motion as well.  Mr. Buttrick noted 156 
that the four (4) comments on the Town Engineer’s In-House Review dated 157 
10.07/2022.  Mr. Etienne stated that the project underwent Planning Board (PB) 158 
review and asked if Bylaws for the Homeowners Association would be prepared.  Atty. 159 
Jean confirmed that there will be a road easement for the Association. 160 
 161 
Mr. Pacocha asked to have the overview of the Lee Wway development posted which 162 
showed that it too contained a private roadway, and asked if it too had received a 163 
Variance.  Mr. Buttrick stated that when he did his review on the Lee Wayis project, it 164 
was presented to be a public roadway but somewhere in PB’s review process the road 165 
was changed to a private way without his knowledge and he had no opportunity to 166 
review or comment.  Mr. Sakati stated thatasked if Lee Wway Lane then had not 167 
received anot Variance would it then be considered non-compliant?.  Mr. Etienne 168 
stated that to rectify, perhaps it could proceed with obtaining an Equitable Waiver. 169 
 170 
Mr. Thompson stated that the sewer is to be private until it hits Webster Street and 171 
questioned the water.  Atty. Jean responded that the Town preferred it to be Municipal 172 
and that is why there is a need for an easement for the water line.  Mr. Buttrick noted 173 
that the plan identifies a hydrant at the end of the proposed cul-de-sac. 174 
 175 
Mr. Thompson questioned the dimensions of the private road and proposed ROW 176 
setback and expressed concern that the lot at 18 Baker Street could be impacted 177 
during construction of the cul-de-sack.  Mr. Buttrick stated that the width of the 178 
proposed private roadway is to be twenty-four feet (24’) with a thirty-foot ROW where 179 
regulations require fifty feet (50’) and noted that the back lot line of 18 Baker Street 180 
would be in the ROW setback. 181 
 182 
Mr. Martin asked if Tax Map 181 Lot 001 would be assigned for all four (4) lots.  It was 183 
noted that Map 181-001-001 would be the parent lot for the subdivision.  Mr. Pacocha 184 
questioned the internal overlapping blocks identified on Lot 001-001.  Mr. Grainger 185 
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stated that one of the dashed lines represents the setback for Webster Street and 186 
another represents the current edge of pavement and the rectangle represents the 187 
proposed building envelope.  Atty. Jean added that the existing building (Lot 001-000) 188 
was once a dental office with a parking lot. 189 
 190 
Mr. Pacocha made the motion to grant the Variance with no stipulations as the 191 
variance criteria were satisfactorily addressed and satisfied, noting that the request is 192 
not contrary to public interest, does observe the spirit of the Ordinance, that justice 193 
would be done to the property-owner, that diminishment of surrounding property 194 
values should not occur and that the land presented hardship.  Mr. Etienne seconded 195 
the motion noting that it is not contrary to public interest, that additional housing is 196 
needed in Town, that the spirit of the Ordinance has been met as it is in a residential 197 
neighborhood, that justice is being done as the additional homes is solving a problem, 198 
that the addition of high quality houses to the neighborhood should have a positive 199 
impact on surrounding property values, lots in the TR Zone tend to be oddly shaped, 200 
the Applicant worked with the PB and there is challenging terrain. 201 
 202 
Mr. Nicolas agreed noting that there is no conflict to public interest, no harm to the 203 
general public, that hardship criteria is met by the layout of the land and that the 204 
private road is to be maintained by the lot owners with no liability to the Town.  Mr. 205 
Martin agreed noting that the land satisfied the hardship criteria and added that the 206 
proposed project is a proper and good use.  Mr. Daddario stated that the criteria have 207 
been satisfied, that the development is consistent with the neighborhood and poses no 208 
harm to the public, that the lots comply with all Zoning requirements except frontage 209 
on a public way, that justice is done to the property owner at no cost to the public, 210 
that surrounding property values should not be adversely affected, that the land 211 
presents the hardship and added that three of the four proposed lots of this large 212 
parcel would be land-locked to access to a public way. 213 
 214 
Roll call vote was 5:0.  Variance granted without stipulations.  The 30-day appeal 215 
period was noted.  216 
 217 
V. REQUEST FOR REHEARING:  218 

 219 
No requests were received for Board consideration. 220 
 221 
VI. REVIEW OF MINUTES:  222 

 223 
08/25/22 edited Draft Minutes 224 

Motion made by Mr. Etienne, seconded by Mr. Nicolas and unanimously voted to 225 
approve the 8/25/2022 Minutes as edited. 226 
 227 

09/22/22 edited Draft Minutes 228 
Mr. Thompson provided additional edits to Line 156, 346 and 358.  Motion made by 229 
Mr. Etienne, seconded by Mr. Nicolas and unanimously voted to approve the 230 
9/22/2022 Minutes as edited and amended. 231 
 232 
 10/13/22 edited Draft Minutes 233 
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Motion made by Mr. Etienne, seconded by Mr. Nicolas and unanimously voted to table 234 
review of the 10/13/2022 edited Minutes. 235 
 236 
 237 
 238 

IX.VII. OTHER:  239 
 240 
Town Engineer Comment RE– ZBA 9/22/22 Decision Stipulation 241 

Concern read into the record.  Comment made that there was no intent to bypass the 242 
fact that Town Staff has final approval or to give the impression that the developer’s 243 
engineer has final say.  Mr. Daddario stated that should the Board decide that the 244 
applicant’s engineer review/oversight is needed, that a statement should also be 245 
added noting that that the Town’s Engineer has final say. 246 

Recap/discussion- ZBA Workshop- ZBA Decision Making Process  247 

Mr. Buttrick thought the workshop was beneficial and noted that he emailed the link 248 
so that Members who could not attend could review the recording of it. 249 

Updated Member List  250 

Mr. Buttrick stated that the Norm Martin is now a Regular Member and that the 251 
Selectmen has appointed Christian Tristan Dion to be a new Alternate Member. 252 
 253 
 Zoning Ordinance (ZO)   254 
Mr. Martin asked if an updated Zoning Ordinance would be printed with the results 255 
from the March Town Vote.  Mr. Buttrick responded that he has not heard of a 256 
publication date and noted that the Ordinance on the Town’s web site includes the 257 
results of the March Town Vote. 258 
 259 
Mr. Etienne stated that updates to the Zoning Ordinance was were discussed at the 260 
Planning Board meeting last night and he instructed them to contact Mr. Buttrick as 261 
he keeps a tally of what frequently appears before the ZBA. 262 
 263 
Mr. Buttrick confirmed that he keeps a running tally and noted that in the past there 264 
was a ZORC Committee – Zoning Ordinance Review Committee – comprised of three 265 
(3) Planning Board Members and three (3) Zoning Board Members who met from July 266 
to September to prepare and present possible ZO amendments for PB consideration 267 
and pursuit.  Mr. Buttrick stated that last year, the PB did acknowledge the prudence 268 
to reduce the setback for lots in the TR Zone that now allows sheds to be placed five 269 
feet (5’) from the property line. 270 
 271 
Mr. Buttrick suggested that split zone lots should be addressed as there are no 272 
provisions for them in the ZO and no direction as to which zone criteria/specifics 273 
should apply.  Mr. Etienne stated definitions would be important too. 274 
 275 
 276 
Motion made by Mr. Etienne, seconded by Mr. Nicolas and unanimously voted to 277 
adjourn the meeting.  The 10/27/2022 ZBA meeting adjourned at 8:11 PM 278 
 279 
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Respectfully submitted, 280 
Louise Knee, Recorder 281 
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