TOWN OF HUDSON

Zoning Board of Adjustment

Gary M. Daddario, Chairman Kara Roy, Selectmen Liaison

12 School Street  * Hudson, New Hampshire 03051  * Tel: 603-886-6008 - Fax: 603-594-1142

PUBLIC MEETING & HEARING
AGENDA - MARCH 23, 2023

The Hudson Zoning Board of Adjustment will hold a regularly scheduled meeting on Thursday, March
23,2023 at 7:00 PM in the Community Development Paul Buxton Meeting Room in the basement of
Hudson Town Hall, 12 School St., Hudson, NH (please enter by ramp entrance at right side). The
following items before the Board will be considered:

1I.
III.
IV,

VI

VIIL

VIIL

IX.

CALL TO ORDER

PLEDGE OF ALLEGIJANCE
ATTENDANCE

SEATING OF ALTERNATES

PUBLIC MEETING:

Case 168-020 (03-23-23): Paul & Sandra O’Sullivan, 8 Washington Drive, Hudson, NH, a
remanded case from Superior Court back to the ZBA to consider the first standard for
unnecessary hardship under RSA 674:33, I(b)(1), for a variance request to build a 9 ft. x 20 ft.
covered porch, on the front of an existing non-conforming structure (house), which encroaches
the front yard setback an additional 9.3 feet, leaving 14.8 feet where 30 feet is required. [Map
168, Lot 020-000; Zoned Residential-Two (R-2); HZO Article VII, Dimensional Requirements;
§334-27, Table of Minimum Dimensional Requirements and HZO Article VIII, Nonconforming
Uses, Structures and Lots; §334-31.A, Alteration and expansion of nonconforming structures. ]|

PUBLIC HEARING OF SCHEDULED APPLICATION BEFORE THE BOARD:

Case 204-003 (03-23-23): Daniel Proulx, Jr., Managing Member of Monument Construction, LLC,
149 Lowell Rd., Hudson, NH requests an Appeal from an Administrative Decision to allow the
proposed three (3) 8’ x 40” storage containers on a 347 stone pad and proposed gravel area for
equipment storage in the rear of the existing garage (to be converted to office space) constituting an
Industrial Use as a Contractor’s Yard (E-10) where it is not permitted in the Business Zone. [Map
204, Lot 003-000; Zoned Business (B);, HZO Article V: Permitted Uses; §334-21, Table of
Permitted Principal Uses.]

REQUEST FOR REHEARING: None

REVIEW OF MINUTES:
2/23/23 edited Draft Minutes

OTHER

ADJOURN Kﬁ ;
AN '

Bruce Buttrick
Zoning Administrator

Posted: Town Hall, Town Website, Library, Post Office — 03/1 5/2023
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Legal Notice

MORTGAGEE'S NOTICE OF
SALE OF REAL PROPERTY

By virtue and in execution of
the Power of Sale contained in a
certain mortgage given by Robert
McDermott and Dianne McDer-
mott (the "Mortgagor") to Mortgage
Electronic Registration Systems,
Inc., as nominee for PMAC Lend-
ing Services, Inc. and now held
by U.S. Bank Trust National
Association, not in its individu-
al capacity, but solely as trust-
ee of the Truman 2021 SC9
Title Trust (the "Mortgagee"), said
mortgage dated September 23,
2014, and recorded with the
Rockingham County Registry of
Deeds in Book 5562 at Page 2240
(the "Mortgage"), pursuant to and
for breach of the conditions in said
Mortgage and for the purpose of
foreclosing the same will be sold
at:

Public Auction
On

April 25, 2023 at 2:30 PM

Said sale to be held directly in
front of the building in which the
unit is located on the mortgaged
premises described in said mort-
gage and having a present address
of 22 Royal Lane #15, Raymond,
Rockingham County, New Hamp-
shire.

Said Unit will be conveyed
together with an undivided per-
centage interest in the Common
Elements of said Condominium
appurtenant to said Unit and
together with all rights, ease-
ments, covenants and agreements
as contained and referred to in the
Declaration of Condominium, as
amended.

Please note this property is
being sold subject to the Elderly
Housing Covenants contained in
the Deed recorded at Book 5976
Page 2851 of the Rockingham
County Registry of Deeds.

NOTICE

PURSUANT TO NEW HAMP-
SHIRE RSA 479:25, YOU ARE
HEREBY NOTIFIED THAT YOU
HAVE A RIGHT TO PETITION THE
SUPERIOR COURT FOR THE
COUNTY IN WHICH THE MORT-
GAGED PREMISES ARE SITU-
ATED, WITH SERVICE UPON THE
MORTGAGEE, AND UPON SUCH
BOND AS THE COURT MAY
REQUIRE TO ENJOIN THE
SCHEDULED FORECLOSURE
SALE.

YOU ARE ALSO NOTIFIED
THAT THE ADDRESS OF THE
MORTGAGEE FOR SERVICE OF
PROCESS IS: 200 BUSINESS
PARK DR, SUITE 103, ARMONK,
NY 10504. THE NAME OF THE
MORTGAGEE'S AGENT FOR
SERVICE OF PROCESS IS: ALEX
LOPEZ- TRUMAN CAPITAL.

For information on getting
help with housing and foreclosure
issues, please call the foreclosure
information hotline at
1-800-437-5991. The hotline is a
service of the New Hampshire
banking department. There is no
charge for this call. The contact
information for the New Hamp-
shire banking department is 53
Regional Drive, Suite 200, Con-
cord, NH 03301, with an email
address of nhbd@banking.nh.gov.

The Property will be sold
subject to all unpaid real estate
taxes and all other liens and
encumbrances, which may be
entitled to precedence over the
Mortgage. Notwithstanding any ti-
tle information contained in this
notice, the Mortgagee expressly
disclaims any representations as
to the state of the title to the
Property involved as of the date of
the notice of the date of sale. The
property to be sold at the sale is
"AS IS WHERE IS".

TERMS OF SALE

A deposit of Five Thousand
($5,000.00) Dollars in the form of
a certified check, bank treasurer's
check or other check satisfactory
to Mortgagee's attorney will be
required to be delivered at or
before the time a bid is offered.
The successful bidder(s) will be
required to execute a purchase
and sale agreement immediately
after the close of the bidding. The
balance of the purchase price
shall be paid within sixty (60) days
from the sale date in the form of a
certified check, bank treasurer's
check or other check satisfactory
to Mortgagee's attorney. The Mort-
gagee reserves the right to bid at
the sale, to reject any and all bids,
to continue the sale and to amend
the terms of the sale by written or
oral announcement made before
or during the foreclosure sale.

Dated at Farmington, CT on
February 22, 2023

U.S. Bank Trust National
Association, not in its individual
capacity, but solely as trustee of

the Truman 2021 SC9 Title Trust
By its Attorney,
[s| Christopher I. Henry. Esq.
Christopher I. Henry, Esq.
Bendett & McHugh, P.C.
270 Farmington Avenue, Ste. 151
Farmington, CT 06032
(860) 677-2868

(UL - Mar. 1, 8, 15)

Legal Notice

MORTGAGEE'S NOTICE OF
SALE OF REAL PROPERTY

By virtue and in execution of
the Power of Sale contained in a
certain mortgage given by Diana
W. Morgan, individually and as
Trustee of The Wiggins Family
Trust (the "Mortgagor’) to Mort-
gage Electronic Registration Sys-
tems, Inc. ("MERS") as mortgagee,
as nominee for Loandepot.com,
LLC, its successors and assigns
and now held by loanDepot.com,
LLC (the "Mortgagee"), said mort-
gage dated June 4, 2021, and
recorded with the Carroll County
Registry of Deeds in Book 3596 at
Page 626 (the "Mortgage"), pur-
suant to and for breach of the
conditions in said Mortgage and
for the purpose of foreclosing the
same will be sold at:

Public Auction
on
March 29, 2023
at 12:00 PM

Said sale to be held on the
mortgaged premises having a
present address of 538 Governor
Wentworth Hwy, Moultonborough,
Carroll County, New Hampshire.
The premises are more particular-
ly described in the mortgage.

For Mortgagor's Title see deed
recorded in Book 3398 at Page
697 with the Carroll County
Registry of Deeds.

NOTICE

PURSUANT TO NEW HAMP-
SHIRE RSA 479:25, YOU ARE
HEREBY NOTIFIED THAT YOU
HAVE A RIGHT TO PETITION THE
SUPERIOR COURT FOR THE
COUNTY IN WHICH THE MORT-
GAGED PREMISES ARE SITU-
ATED, WITH SERVICE UPON THE
MORTGAGEE, AND UPON SUCH
BOND AS THE COURT MAY
REQUIRE TO ENJOIN THE
SCHEDULED FORECLOSURE
SALE.

The name and address of the
mortgagee's agent for service of
process is:

Marinosci Law Group, P.C.
275 West Natick Road, Suite 500
Warwick, RI 02886

The contact information for
the New Hampshire Banking De-
partment is:

New Hampshire
Banking Department
53 Regional Drive, Suite 200
Concord, NH 03301
nhbd@banking.nh.gov
(603) 271-3561 - main office
(800) 437-5991 - toll free

For information on getting
help with housing and foreclosure
issues, please call the foreclosure
information hotline at
1-800-437-5991. The hotline is a
service of the New Hampshire
banking department. There is no
charge for this call.

The Property will be sold
subject to all unpaid real estate
taxes and all other liens and
encumbrances, which may be
entitled to precedence over the
Mortgage. Notwithstanding any ti-
tle information contained in this
notice, the Mortgagee expressly
disclaims any representations as
to the state of the title to the
Property involved as of the date of
the notice of the date of sale. The
property to be sold at the sale is
"AS IS WHERE IS".

TERMS OF SALE
A deposit of Ten Thousand
(810,000.00) Dollars in the form of
a certified check, bank treasurer's
check or other check satisfactory
to Mortgagee's attorney will be
required to be delivered at or
before the time a bid is offered.
The successful bidder(s) will be
required to execute a purchase
and sale agreement immediately
after the close of the bidding. The
balance of the purchase price
shall be paid within forty-five (45)
days from the sale date in the
form of a certified check, bank
treasurer's check or other check
satisfactory to Mortgagee's attor-
ney. The Mortgagee reserves the
right to bid at the sale, to reject
any and all bids, to cancel or
continue the sale and to amend
the terms of the sale by written or
oral announcement made before
or during the foreclosure sale.
Dated at Warwick, Rhode Is-
land on February 2, 2023.
loanDepot.com, LLC
By its Attorneys
Marinosci Law Group, P.C.
275 West Natick Road, Suite 500
Warwick, RI 02886
Telephone: 401-234-9200
MLG File No.: 22-07470
(UL - Mar. 8, 15, 22)

When required
to place a
legal notice...

New Hampshire

Union Leader

and

New Hampshire

Sunday News

make it easy for you.
Call or email us at
603-668-4231 x 264 or
legals@unionleader.com

Legal Notice

MORTGAGEE'S NOTICE OF
SALE OF REAL PROPERTY

By virtue of a Power of Sale
contained in a certain mortgage
given by Carol Riddle ('the Mort-
gagor(s)') to Mortgage Electronic
Registration Systems, Inc., as
nominee for Liberty Home Equity
Solutions, Inc., dated February
11, 2013 and recorded in the
Cheshire County Registry of Deeds
in Book 2800, Page 164 and as
affected by a judgment dated
February 7, 2023 and recorded
with said Registry on February 14,
2023, in Book No. 3239, at Page
13, (the "Mortgage"), which mort-
gage is held by Carrington Mort-
gage Services, LLC, the present
holder of said Mortgage, pursuant
to and in execution of said power
and for breach of conditions of
said Mortgage and for the purpo-
ses of foreclosing the same will sell
at:

Public Auction

on
April 17, 2023
at
1:00 PM

Said sale being located on the
mortgaged premises and having a
present address of 149 Dean Farm
Road, Jaffrey, Cheshire County,
New Hampshire. The premises are
more particularly described in the
Mortgage.

For mortgagor's(s') title see
deed recorded with the Cheshire
County Registry of Deeds in Book
2773, Page 255.

NOTICE

PURSUANT TO NEW HAMP-
SHIRE RSA 479:25, YOU ARE
HEREBY NOTIFIED THAT YOU
HAVE A RIGHT TO PETITION THE
SUPERIOR COURT FOR THE
COUNTY IN WHICH THE MORT-
GAGED PREMISES ARE SITU-
ATED, WITH SERVICE UPON THE
MORTGAGEE, AND UPON SUCH
BOND AS THE COURT MAY
REQUIRE TO ENJOIN THE
SCHEDULED FORECLOSURE
SALE.

The address of the mortgagee
for service of process is 14 Centre
Street, Concord, NH 03301 and
the name of the mortgagee's agent
for service of process is Lawyers
Incorporating Service.

You can contact the New
Hampshire Banking Department
by e-mail at nhbd@banking.nh.gov.
For information on getting help
with housing and foreclosure is-

sues, please call the foreclosure
information hotline at
1-800-437-5991. The hotline is a
service of the New Hampshire
Banking Department. There is no
charge for this call.

The Property will be sold
subject to all unpaid real estate
taxes and all other liens and
encumbrances which may be enti-
tled to precedence over the Mort-
gage. Notwithstanding any title
information contained in this no-
tice, the Mortgagee expressly dis-
claims any representations as to
the state of the title to the
Property involved as of the date of
the notice of the date of sale. The
property to be sold at the sale is
"AS IS WHERE IS".

TERMS OF SALE

A deposit of Five Thousand
(85,000.00) Dollars in the form of
a certified check or bank treasur-
er's check or other check satisfac-
tory to Mortgagee's attorney will be
required to be delivered at or
before the time a bid is offered.
The successful bidder(s) will be
required to execute a purchase
and sale agreement immediately
after the close of the bidding. The
balance of the purchase price
shall be paid within thirty (30)
days from the sale date in the
form of a certified check, bank
treasurer's check or other check
satisfactory to Mortgagee's attor-
ney. The Mortgagee reserves the
right to bid at the sale, to reject
any and all bids, to continue the
sale and to amend the terms of the
sale by written or oral announce-
ment made before or during the
foreclosure sale. The description of
the premises contained in said
mortgage shall control in the event
of an error in this publication.

Dated at Newton, Massachu-
setts, on February 21, 2023.
Carrington Mortgage Services, LLC

By its Attorney,
Nicholas J Danforth
Harmon Law Offices, P.C.
PO Box 610389
Newton Highlands, MA 02461
617-558-0500
22211
(UL - Mar. 1, 8, 15)

Legal Notice

MORTGAGEE'S SALE
OF REAL ESTATE

By virtue of and in execution
of the Power of Sale contained in a
certain mortgage given by Timo-
thy Patrick Heckerman to Mort-
gage Electronic Registration Sys-
tems, Inc.,, as mortgagee, as
nominee for Reliance First Capital,
LLC, dated December 4, 2018 and
recorded with the Rockingham
County Registry of Deeds in Book
5971, Page 1704, of which mort-
gage Reliance First Capital, LLC is
the present holder by assignment,
for breach of conditions of said
mortgage and for the purpose of
foreclosing the same, the mortgag-
ed premises located at 24 Middle
Road, Deerfield, Rockingham
County, New Hampshire will be
sold at a Public Auction at 11:00
AM on April 12, 2023, being the
premises described in the mort-
gage to which reference is made
for a more particular description
thereof. Said public auction will
occur on the Mortgaged Premises.

For mortgagor's title, see deed
recorded with the Rockingham
County Registry of Deeds in Book
5762, Page 448

NOTICE TO THE MORTGA-
GOR AND ALL INTERESTED PAR-
TIES: YOU ARE HEREBY NOTI-
FIED THAT YOU HAVE A RIGHT
TO PETITION THE SUPERIOR
COURT FOR THE COUNTY IN
WHICH THE MORTGAGED PREM-
ISES ARE SITUATED, WITH
SERVICE UPON THE MORTGA-
GEE, AND UPON SUCH BOND AS
THE COURT MAY REQUIRE, TO
ENJOIN THE SCHEDULED FORE-
CLOSURE SALE.

THE AGENTS FOR SERVICE
OF PROCESS ARE:

Reliance First Capital, LLC,
C/0 C T CORPORATION SYSTEM,
2 1/2 Beacon Street, Concord, NH
03301 (Mortgagee)

Dovenmuehle Mortgage, Inc.
c/o CT Corporation System, 2 1/2
Beacon Street, Concord, NH
03301 (Mortgage Servicer)

You can contact the New
Hampshire Banking Department
at 53 Regional Drive #200, Con-
cord, NH 03301 Tel (603)
271-3561 and by email at nhbd

FOR INFORMATION ON GET-
TING HELP WITH HOUSING AND
FORECLOSURE ISSUES, PLEASE
CALL THE FORECLOSURE IN-
FORMATION HOTLINE AT
800-437-5991. THE HOTLINE IS A
SERVICE OF THE NEW HAMP-
SHIRE BANKING DEPARTMENT.
THERE IS NO CHARGE FOR THIS
CALL.

LIENS AND ENCUMBRAN-
CES: The Mortgaged Premises
shall be sold subject to any and all
easements, unpaid taxes, liens,
encumbrances and rights, title
and interests of third persons of
any and every nature whatsoever
which are or may be entitled to
precedence over the Mortgage.

NO WARRANTIES: The Mort-
gaged Premises shall be sold by
the Mortgagee and accepted by the
successful bidder "AS IS" AND
"WHERE IS" and with all faults.
Except for warranties arising by
operation of law, if any, the
conveyance of the Mortgaged
Premises will be made by the
Mortgagee and accepted by the
successful bidder without any
express or implied warranties
whatsoever, including, without
limitation, any representations or
warranties with respect to title,
possession, permits, approvals,
recitation of acreage, hazardous
materials and physical condition.
All risk of loss or damage to the
Mortgaged Premises shall be as-
sumed and borne by the success-
ful bidder immediately after the
close of bidding.

TERMS OF SALE: To qualify to
bid, bidders must register to bid
and present to the Mortgagee or
its agent the sum of Five Thou-
sand Dollars and 00/100
($5,000.00) by certified check or
other form of payment acceptable
to the Mortgagee or its agent prior
to the commencement of the
public auction. The balance of the
purchase price must be paid in
full by the successful bidder by
certified check within thirty (30)
days from the date of the public

auction, or on delivery of the
foreclosure deed, at the option of
the Mortgagee. The deposits
placed by unsuccessful bidders
shall be returned to those bidders
at the conclusion of the public
auction. The successful bidder
shall execute a Memorandum of
Foreclosure Sale immediately after
the close of bidding. If the suc-
cessful bidder fails to complete the
purchase of the Mortgaged Prem-
ises, the Mortgagee may, at its
option, retain the deposit as
liquidated damages.
RESERVATION OF RIGHTS:
The Mortgagee reserves the right
to (i) cancel or continue the
foreclosure sale to such subse-
quent date or dates as the
Mortgagee may deem necessary or
desirable, (ii) bid upon and pur-
chase the Mortgaged Premises at
the foreclosure sale, (iii) reject any
and all bids for the Mortgaged
Premises and (iv) amend or change
the terms of sale set forth herein
by announcement, written or oral,
made before or during the foreclo-
sure sale. Such change(s) or
amendment(s) shall be binding on
all bidders.
Other terms to be announced
at sale.
Reliance First Capital, LLC
Present holder of said mortgage,
by its Attorneys
Susan W. Cody
Korde & Associates, P.C.
900 Chelmsford Street, Suite 3102
Lowell, MA 01851
(978) 256-1500
DOV 22-039927 Heckerman

Legal Notice

MORTGAGEE'S NOTICE OF
SALE OF REAL PROPERTY

By virtue of a Power of Sale
contained in a certain mortgage
given by James Griffin ('the
Mortgagor(s)") to Mortgage Elec-
tronic Registration Systems, Inc.,
as nominee for Mortgage Equity
Partners, LLC, dated January 17,
2020 and recorded in the Merri-
mack County Registry of Deeds in
Book 3663, Page 1401, (the "Mort-
gage"), which mortgage is held by
NewRez LLC d/b/a Shellpoint
Mortgage Servicing, the present
holder of said Mortgage, pursuant
to and in execution of said power
and for breach of conditions of
said Mortgage and for the purpo-
ses of foreclosing the same will sell
at:

Public Auction

on
April 26, 2023
at
4:00 PM

Said sale being located on the
mortgaged premises and having a
present address of 414 North
State Street, Concord, Merrimack
County, New Hampshire. The
premises are more particularly
described in the Mortgage.

For mortgagor's(s') title see
deed recorded with the Merrimack
County Registry of Deeds in Book
3629, Page 446.

NOTICE

PURSUANT TO NEW HAMP-
SHIRE RSA 479:25, YOU ARE
HEREBY NOTIFIED THAT YOU
HAVE A RIGHT TO PETITION THE
SUPERIOR COURT FOR THE
COUNTY IN WHICH THE MORT-
GAGED PREMISES ARE SITU-
ATED, WITH SERVICE UPON THE
MORTGAGEE, AND UPON SUCH
BOND AS THE COURT MAY
REQUIRE TO ENJOIN THE
SCHEDULED FORECLOSURE
SALE.

The address of the mortgagee
for service of process is 55 Beattie
Place Suite 110, Greenville, SC
29601 and the name of the
mortgagee's agent for service of
process is NewRez LLC, f/k/a New
Penn Financial, d/b/a Shellpoint
Mortgage Servicing.

You can contact the New
Hampshire Banking Department
by e-mail at nhbd@banking.nh.gov.
For information on getting help
with housing and foreclosure is-
sues, please call the foreclosure
information hotline at
1-800-437-5991. The hotline is a
service of the New Hampshire
Banking Department. There is no
charge for this call.

The Property will be sold
subject to all unpaid real estate
taxes and all other liens and
encumbrances which may be enti-
tled to precedence over the Mort-
gage. Notwithstanding any title
information contained in this no-
tice, the Mortgagee expressly dis-
claims any representations as to
the state of the title to the
Property involved as of the date of
the notice of the date of sale. The
property to be sold at the sale is
"AS IS WHERE IS".

TERMS OF SALE

A deposit of Five Thousand
($5,000.00) Dollars in the form of
a certified check or bank treasur-
er's check or other check satisfac-
tory to Mortgagee's attorney will be
required to be delivered at or
before the time a bid is offered.
The successful bidder(s) will be
required to execute a purchase
and sale agreement immediately
after the close of the bidding. The
balance of the purchase price
shall be paid within thirty (30)
days from the sale date in the
form of a certified check, bank
treasurer's check or other check
satisfactory to Mortgagee's attor-
ney. The Mortgagee reserves the
right to bid at the sale, to reject
any and all bids, to continue the
sale and to amend the terms of the
sale by written or oral announce-
ment made before or during the
foreclosure sale. The description of
the premises contained in said
mortgage shall control in the event
of an error in this publication.

Dated at Newton, Massachu-
setts, on March 1, 2023.

NewRez LLC d/b/a
Shellpoint Mortgage Servicing
By its Attorney,
Autumn Sarzana
Harmon Law Offices, P.C.
PO Box 610389
Newton Highlands, MA 02461
617-558-0500
23151
(UL - Mar. 8, 15, 22)

Legal Notice

NOTICE OF
FORECLOSURE SALE
Pursuant to a power of sale
contained in a certain mortgage
deed given by JOHN A. FISET,

JR. to Countrywide Home Loans,
Inc., its successors or assigns, as
lender, dated March 16, 2007,
recorded in the Cheshire County
Registry of Deeds at Book 2422,
Page 0946, assigned to New
Hampshire Housing Finance Au-
thority by assignment(s) recorded
or to be recorded in said Registry,
said assignee, in execution of said
power, for mortgage conditions
broken, will sell on the mortgaged
premises (459 Warwick Road) in
Winchester, Cheshire County, New
Hampshire, at
PUBLIC AUCTION

on April 21, 2023 at 10:00
A.M. local time, all of said holder's
right, title and interest in and to
the real estate described in said
mortgage deed.

This foreclosure sale will be
made for the purpose of foreclo-
sure of all rights of redemption of
the said mortgagor(s) therein pos-
sessed by them and any and all
persons, firms, corporations or
agencies claiming by, from, or
under them.

Said premises will be sold "as
is" in all respects, including, but
not limited to, the physical condi-
tion of the premises and the
rights, if any, of any occupants of
the premises.

To the mortgagor(s) and any
and all persons, firms, corpora-
tions or others claiming by, from
or under them: YOU ARE HEREBY
NOTIFIED THAT YOU HAVE THE
RIGHT TO PETITION THE SUPE-
RIOR COURT FOR THE COUNTY
IN WHICH THE MORTGAGED
PREMISES ARE SITUATED, WITH
SERVICE UPON THE MORTGA-
GEE, AND UPON SUCH BOND AS
THE COURT MAY REQUIRE, TO
ENJOIN THE SCHEDULED FORE-
CLOSURE SALE.

For information on getting
help with housing and foreclo-
sure issues, please call the
foreclosure information hotline
at 1-800-437-5991. The hot-
line is a service of the New
Hampshire Banking Depart-
ment. There is no charge for
this call. The New Hampshire
Banking Department can be con-
tacted at 53 Regional Dr., #200,
Concord, NH 03301 at Tel. No.
603.271.3561 and email at nhbd

For Service of Process,
Mortgagee's agent is Craig, De-
achman & Associates, PLLC
and address is 1662 Elm
Street, Manchester New Hamp-
shire 03101.

Terms of sale will be Five
Thousand Dollars  ($5,000.00)
cash or certified check satisfactory
to the said holder, to be paid at
the time of the sale, and the
balance to be paid on delivery of
foreclosure deed within forty-five
(45) days thereafter. The said
holder reserves the right to waive
any of the above terms at its
discretion. The said holder re-
serves the right to cancel or
postpone the sale to such subse-
quent dates as the holder may
deem necessary or desirable.

NEW HAMPSHIRE HOUSING
FINANCE AUTHORITY
By Its Attorneys,
CRAIG, DEACHMAN
& ASSOCIATES, PLLC
1662 Elm Street,
Manchester, NH 03101
(603) 665-9111
March 3, 2023
(UL - Mar. 8, 15, 22)

| More notices at www.unionleader.com ‘

Legal Notice

MORTGAGEE'S SALE
OF REAL ESTATE

By virtue of and in execution
of the Power of Sale contained in a
certain mortgage given by Mark
Kushakji to Mortgage Electronic
Registration Systems, Inc., as
mortgagee, acting solely as a
nominee for Ally Bank Corp. f/k/a
GMAC Bank, dated February 25,
2010 and recorded with the Hills-
borough County Registry of Deeds
in Book 8189, Page 1379, of which
mortgage Federal National Mort-
gage Association is the present
holder by assignment, for breach
of conditions of said mortgage and
for the purpose of foreclosing the
same, the mortgaged premises
located at 135 Barbara Lane,
Unit No. 115, Lockwood Place,
A Condominium, Hudson, Hills-
borough County, New Hamp-
shire will be sold at a Public
Auction at 2:00 PM on April 12,
2023, being the premises descri-
bed in the mortgage to which
reference is made for a more
particular  description  thereof.
Said public auction will occur on
the Mortgaged Premises.

For mortgagor's title, see deed
recorded with the Hillsborough
County Registry of Deeds in Book
8189, Page 1376

NOTICE TO THE MORTGA-
GOR AND ALL INTERESTED PAR-
TIES: YOU ARE HEREBY NOTI-
FIED THAT YOU HAVE A RIGHT

ISES ARE SITUATED, WITH
SERVICE UPON THE MORTGA-
GEE, AND UPON SUCH BOND AS
THE COURT MAY REQUIRE, TO
ENJOIN THE SCHEDULED FORE-
CLOSURE SALE.

THE AGENTS FOR SERVICE
OF PROCESS ARE:

FEDERAL NATIONAL MORT-
GAGE ASSOCIATION, ATTN: Todd
Barton, Legal Department, Granite
Park VII, 5600 Granite Parkway,
Plano, TX 75024 (Mortgagee)

NATIONSTAR MORTGAGE,
LLC, C/O CORPORATION SERV-
ICE COMPANY, 10 Ferry Street,
Suite 313, Concord, NH 03301
(Mortgagee Servicer)

You can contact the New
Hampshire Banking Department
at 53 Regional Drive #200, Con-

cord, NH 03301 Tel (603)
271-3561 and by email at nhbd
@banking.nh.gov

FOR INFORMATION ON GET-
TING HELP WITH HOUSING AND
FORECLOSURE ISSUES, PLEASE
CALL THE FORECLOSURE IN-
FORMATION HOTLINE AT
800-437-5991. THE HOTLINE IS A
SERVICE OF THE NEW HAMP-
SHIRE BANKING DEPARTMENT.
THERE IS NO CHARGE FOR THIS
CALL.

LIENS AND ENCUMBRAN-
CES: The Mortgaged Premises
shall be sold subject to any and all
easements, unpaid taxes, liens,
encumbrances and rights, title
and interests of third persons of
any and every nature whatsoever
which are or may be entitled to
precedence over the Mortgage.

NO WARRANTIES: The Mort-
gaged Premises shall be sold by
the Mortgagee and accepted by the
successful bidder "AS IS" AND
"WHERE IS" and with all faults.
Except for warranties arising by
operation of law, if any, the
conveyance of the Mortgaged
Premises will be made by the
Mortgagee and accepted by the
successful bidder without any
express or implied warranties
whatsoever, including, without
limitation, any representations or
warranties with respect to title,
possession, permits, approvals,
recitation of acreage, hazardous
materials and physical condition.
All risk of loss or damage to the
Mortgaged Premises shall be as-
sumed and borne by the success-
ful bidder immediately after the
close of bidding.

TERMS OF SALE: To qualify to
bid, bidders must register to bid
and present to the Mortgagee or
its agent the sum of Five Thou-
sand Dollars and 00/100
(85,000.00) by certified check or
other form of payment acceptable
to the Mortgagee or its agent prior
to the commencement of the
public auction. The balance of the
purchase price must be paid in
full by the successful bidder by
certified check within thirty (30)
days from the date of the public
auction, or on delivery of the
foreclosure deed, at the option of
the Mortgagee. The deposits
placed by unsuccessful bidders
shall be returned to those bidders
at the conclusion of the public
auction. The successful bidder
shall execute a Memorandum of
Foreclosure Sale immediately after
the close of bidding. If the suc-
cessful bidder fails to complete the
purchase of the Mortgaged Prem-
ises, the Mortgagee may, at its
option, retain the deposit as
liquidated damages.

RESERVATION OF RIGHTS:
The Mortgagee reserves the right
to () cancel or continue the
foreclosure sale to such subse-
quent date or dates as the
Mortgagee may deem necessary or
desirable, (ii) bid upon and pur-
chase the Mortgaged Premises at
the foreclosure sale, (iii) reject any
and all bids for the Mortgaged
Premises and (iv) amend or change
the terms of sale set forth herein
by announcement, written or oral,
made before or during the foreclo-
sure sale. Such change(s) or
amendment(s) shall be binding on
all bidders.

Other terms to be announced
at sale.

Federal National

Mortgage Association

Present holder of said mortgage,
by its Attorneys

Susan W. Cody

Korde & Associates, P.C.

900 Chelmsford Street, Suite 3102
Lowell, MA 01851

(978) 256-1500

CXE 23-042147 Kushakji

Legal Notice

There will be a meeting of the
National Finance Authority held at
135 N. State Street, Concord, New
Hampshire, on Monday, March
20, 2023 at 1:00 p.m., EST.
The meeting will be open to the
public. The Agenda for this meet-
ing is available at the National
Finance Authority's offices, 135 N.
State Street, Concord, NH or go to

TO PETITION THE SUPERIOR /s/ John Stoecker
COURT FOR THE COUNTY IN Program Administrator
WHICH THE MORTGAGED PREM- (UL - Mar. 15)

TOWN OF HUDSON

ramp entrance at right side).
PUBLIC MEETING:

THE BOARD:

ZONING BOARD OF ADJUSTMENT
Notice of Public Meeting & Hearing
THURSDAY, MARCH 23, 2023

The Hudson Zoning Board of Adjustment will hold a public meeting
and a public hearing on Thursday, March 23, 2023 at 7:00 PM in the
Community Development Paul Buxton Meeting Room in the basement
of Hudson Town Hall, 12 School St., Hudson, NH (please enter by

Case 168-020 (03-23-23): Paul & Sandra O’Sullivan, 8 Washington
Dr., Hudson, NH, a remanded case from Superior Court back to the
ZBA to consider the first standard for unnecessary hardship under
RSA 674:33, 1(b)(1), for a variance request to build a 9 ft. x 20 ft.
covered porch, on the front of an existing non-conforming structure
(house), which encroaches the front yard setback an additional 9.3
feet, leaving 14.8 feet where 30 feet is required. [Map 168, Lot 020-
000; Zoned Residential-Two (R-2); HZO Article VII, Dimensional
Requirements; §334-27, Table of Minimum Dimensional Requirements
and HZO Article VIII, Nonconforming Uses, Structures and Lots;
§334-31.A, Alteration and expansion of nonconforming structures.]

PUBLIC HEARING OF SCHEDULED APPLICATION BEFORE

Case 204-003 (03-23-23): Daniel Proulx, Jr, Managing Member of
Monument Construction, LLC, 149 Lowell Rd., Hudson, NH requests
an Appeal from an Administrative Decision to allow the proposed
three (3) 8 x 40 storage containers on a %” stone pad and proposed
gravel area for equipment storage in the rear of the existing garage
(to be converted to office space) constituting an Industrial Use as a
Contractor’s Yard (E-10) where it is not permitted in the Business
Zone. [Map 204, Lot 003-000; Zoned Business (B); HZO Article V:
Permitted Uses; §334-21, Table of Permitted Principal Uses.]

Bruce Buttrick, Zoning Administrator
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T OWN OF HUDSON

Land Use Division

12 School Street = Hudson, New Hampshire 03051+ Tel: 603-886-6008 * Fax: 603-594-1142

Zoning Administrator Staff Report
Meeting Date: February 24, 2022 gp o _jyq -2

Case 168-020 (02-24-22): Paul & Sandra O’Sullivan, 8 Washington Drive, Hudson, NH {Map 168, Lot
020-000; Zoned Residential-Two (R-2)] requests the following:
A Variance to build a 9 fi. x 20 ft. covered porch on the front of an existing non-conforming structure
(house), which encroaches the front yard setback an additional 9.3 feet, leaving 14.8 feet where 30
feet is required. [HZO Article VII, Dimensional Requirements; §334-27, Table of Minimum
Dimensional Requirements and HZO Article VIIi, Nonconforming Uses, Structures and Lots; §334-
31.A, Alteration and expansion of nonconforming structures. ]

Address: 8 Washington Dr
Zoning district: Residential Two (R-2)

Summary:
Applicant requests a Variance to build a 9ft x 20ft. covered porch which encroaches 15.2 feet

into the front yard setback leaving 14.8 feet where 30 feet is required.

Variance from §334-27 Table of Minimum Dimensional Requirements is requested.

Property description:

Corner lot of record.

Non-conforming area of 0.496 Acre where 1.0 Acre required.

Conforming frontage along Washington Dr with 182.37 ft where 120 ft is required.
Non-conforming frontage along Madison Dr with 91.77 ft where 120 ft required.

LAND USE HISTORY:

5/2/84 ZBA granted Variance to allow a 25 ft front setback where 30 ft is required (House).
10/17/95 “Void” permit to construct 10 x 14 shed.

11/9/03 B.P. # 2004-00229 to add 8 x 12 Deck.

8/23/12 B.P. # 2012-00508 issued for 28 x 30 addition.

9/26/13 ZBA approval for ALU (in addition) associated w/ B.P. 2012-00508.

3/21/14 C.O. for BP 2013-00171 “Accessory Living Unit in 28 x 30 addition (B.P. 2012-00508).
7/19/18 B.P. 2018-00700 Kitchen remodel.




ASSESSING HISTORY:
Single Family w/ ALU

Town in-house review comments:

. Town Engr: yes comments received
- Town Planner: non received

Fire Dept: no comments

Attachments:;

A Assessing history

Permits:

B: 5/2/84 ZBA granted Variance to allow a 25 fi front setback where 30 ft is required (House).
C: 10/17/95 “Void” permit to construct 10 x 14 shed.

D: 11/9/03 B.P. # 2004-00229 to add 8 x 12 Deck.

E: 8/23/12 B.P. # 2012-00508 issued for 28 x 30 addition.

F: 9/26/13 ZBA approval for ALU (in addition) associated w/ B.P. 2012-00508.

G: 3/21/14 C.O. for BP 2013-00171 “Accessory Living Unit in 28 x 30 addition (B.P. 2012-
00508)

H: 7/19/18 B.P. 2018-00700 Kitchen remodel.

In-house comments:

I: Town Engr’s comments.



Previous Assessments

Year Code Building | Yard items | Land Value | Acres | Special Land | Total
2021 1107 - ALU 234,400 {700 93,400 i0.50 0.00 328,500
2021 {107 - ALU 234,400 {700 93,400 0.50 |0.00 328,500
2020 |107 - ALU 234,400 {700 93,400 0.50 {0.00 328,500
2020 107 - ALU 234,400 {700 93,400 0.50 {0.00 328,500
2019 {107 - ALU 234,400 {700 93,400 0.50 {0.00 328,500
2019 {107 - ALU 234,400 {700 93,400 0.50 ]0.00 328,500
2018 {107 - ALU 216,600 {700 93,400 0.50 10.00 310,700
2018 {107 - ALU 216,600 |700 93,400 10.50 10.00 310,700
2017 1107 - ALU 216,600 {700 93,400 0.50 0.00 310,700
2017 1107 - ALU 180,000 {700 89,100 0.50 (0.00 269,800
2017 107 - ALU 216,600 1700 93,400 0.50 10.00 310,700
2016 {107 - ALU 180,000 {700 89,100 0.50 10.00 269,800
2016 {107 - ALU 180,000 {700 89,100 0.50 10.00 269,800
2015 107 - ALU 180,000 {700 89,100 0.50 10.00 269,800
2015 {107 - ALU 180,000 {700 89,100 i0.50 10.00 269,800
2014 1107 - ALU 180,000 700 89,100 0.50 0.00 269,800
2014 |107 - ALU 180,000 {700 89,100 0.50 }0.00 269,800
2013 {101 - ONE FAMILY {170,900 {700 89,100 0.50 0.00 260,700
2013 {101 - ONE FAMILY {170,900 {700 89,100 0.50 10.00 260,700
2012 {101 - ONE FAMILY |105,900 {700 89,100 0.50 0.00 195,700
2012 {101 - ONE FAMILY |121,600 {800 118,800 0.50 {0.00 241,200
2011 1101 - ONE FAMILY {121,600 [800 118,800 10.50 {0.00 241,200
2011 {101 - ONE FAMILY {121,600 800 118,800 0.50 10.00 241,200
2010 {101 - ONE FAMILY {121,600 {800 118,800 0.50 10.00 241,200
2010 {101 - ONE FAMILY {121,600 {800 118,800 0.50 0.00 241,200
2009 {101 - ONE FAMILY 121,600 {800 118,800 0.50 0.00 241,200
12008 {101 - ONE FAMILY 121,600 {800 118,800 050 j0.00 241,200
2008 {101 - ONE FAMILY {121,600 800 118,800 050 000 241,200
2007 101 - ONE FAMILY {121,600 [800 118,800 0.50 {0.00 241,200
2007 {101 - ONE FAMILY {132,100 1,200 89,100 050 000 1222,400
2006 101 - ONE FAMILY [132,100 {1,200 [89,100  0.50 1000 |222,400
2006 {101 - ONE FAMILY {132,100 |0 89,100 050 0O 221,200
2005 {101 - ONE FAMILY 132,100 |0 89,100 0.50 }0.00 221,200
2005 {101 - ONE FAMILY 132,100 10 89,600 0.51 10.00 221,700
2004 |101 - ONE FAMILY 132,100 10 89,600 0.51 10.00 221,700
2004 |101 - ONE FAMILY 100,900 10 68,200 10.51 10.00 169,100
2003 1101 - ONE FAMILY {100,900 |0 68,200 051 j0.00 1169,100
2003 [101 - ONE FAMILY 100,900 [0 68200 051 1000 169,100
{2002 {101 - ONE FAMILY  |100,900 {0 68,200 0.51 {0.00 169,100
12002 {101 - ONE FAMILY 1100,900 10 68,200 0.51 10.00 169,100
2001 {101 - ONE FAMILY 155,400 |0 47,600 B 0.00 103,000
2000 {101 - ONE FAMILY {55,200 {200 47,600 0.51 10.00 103,000




Year

Code

Building

Yard ltems

Land Value

Acres

Special Land

Total

1909

101 - ONE FAMILY

55,200

200

47,600

0.51

0.00

103,000




TOWN OF HUDSON NEW HAMPSHIRE
APPLICATION FOR APPEAL

Application for ’ a variance Case No.
& special exception Map & Lot No.
. an appeal from administrative decision Fee

a rehearing Date fi

led ;
Signed /
=:§?t;4§?e?z?
Name of Applicant g & N (3 SewifRRUY TTS

Address BWASH INGTay B T. Tel, # ﬂa’a V& 88
Owner of property concerned S A P £

Address SA M £ Tal. #%J/Q“Zé%/

Exact location & description of property (Include scale drawing showing piot plan, boundaries,
dimensions, adjacent roads and right of way. location of buildings, as applicable) (Use
separate sheet 1f necessary).

Same as above

Brief description of request request for variance from Setback requirement, Owngr
in process of sellind home and must pnts. (25! sethack instead.of 303

Regarding Article __ 7,  Sectiong /07 the Hudson Zoning Ordinance
Tax # 3Ygog-oflone

ABUTTERS -~ NAME ADDRESS
MAP #1LOT #
(;3 33 - < ; : K:-‘ _A:‘fu—

52 7 A“tt ,:A:fﬁi. %H-m.a; lr?‘r Mﬁj} ?ﬁ-
Y flﬂ’hff!ﬂ—\“ Fns LN VY 1.8 fzﬂ!fﬂfﬂxm DR

18 VR oded + Wicko lolF ensesen, gt{ W ol D Bs
SE | Ferantrads 1% 7L = At
5417 Ao e “ ' ot

Owner/Applicant hereby accepts responsibility for notification of abutters and understands that
all appeals filed after cut off date will be considered as being received the day after next
regular meeting. {(Cut off date is twn weeks prior to the regular meeting as noted fn Board of

Adjustment BY-LAWS).
Date Cpacl 2. 9Ly

Signed ;
In the event an on-site action af the Tand 15 necessary, would you bé willing to allow

Board of Adjustment me S a v%roper * Yes No__
Signed W Date (MM}E 26, [2Fy

NOTICE QF DECISION

It is the demsinn of the Board of Adjustment that the above applicat{on has been
22 rd . The Board based its decision on tha follawing:
fitl 1 not serve the public interest,

. WiT1/Wi17 not vesult in unnecessary hardship. \ \
3, WiTl/Wi11 pot uphold the spirit of the ordinance. / ‘Zd;"’?mﬁ.u
4, Will/Will not provide for substantial justice.

The following stipulations are hereby attached to the Board's decision: A],»/,,/)—(,‘;/

Note: Variances on which no substantial action has been taken shall become void six {6)
months from date of appraval by the Board of Adjustment.
>,



Town af'cmﬁ&uiysn

HUBBON, NEW HAMPAHIRE
Fonlng Boavd of Hdjustmeny -

NOTICE TO ABUTTERS

Certified Hall Ho,

P 694 161 B1Q

Date: April 26, 1984

John B. Sewerbutts
10:

8 '\»J_ashjimjton 5t -

Hudson, NH 03051

This notice will serve to inform you that a public hearing cancerning
request Tor variance from setback requiraments.-.

tuner:  John B. Sowerbutts, 8 Washington Street, Hudson, N

Map No. 62 Lat No. 20
will be held on | DA

PM, at the Town.Hall.
FOR THE ZONING BOARD OF ADJUSTHENT

e

% Z/%fo?’f/'iﬁff’

fhris Javares
{hairman




FORM B4, BOCA-BF {1885

1% F ¥R I Wl TS el el

ATTN: SUSAN SNIDE zo B s
' 5 Al 5=
ZONING ADMINISTRATOR BUILDING [£ AP 62 LOT 20
12 SCHOOL STREET PERM“— : g
HUDSON, NH 03051 VALIDATION
Bave OCTOBER 17, 16 35 PERMIT No. L 80— 96
APPLICANT _SANDRA O'SULLLVAK — ADDRESS B WASHIKGTON STREET HUDSON WH 883-5810
. ho.} ISTREET) {CONTR'S LICENSE)
permiT To CONSTRIICT SHED . (_) STORY BﬁﬁIDEﬂTI AL, _ACCESSORY e Tunrrs . ONE-FAMILY
{TYPE OF IMPROVEMENT) . {PROFGIED HAE)
AT {LGCATION B WASHINGTON STREET . g?g.r‘z‘fm
{HaO. {STREET)
RETWEEN ; é FAaA ! AN
. . (CROSY| ATREHHY 1.5 - ..\ {CRN8S STREET)
SUBDIVISIOK \ N ! ":.;'-.'-. L 2GM(K 62 Lot
BUtLDING 1S. TO BE (¢ FT. WIBE B\ \\f Lo 'BY_._............—-._..._....FT. IN HEIGHT ARD SHALL CONFORM [N CONSTRUCTION
TO TYPE USE GROUP { BASEMENT WALLS OR FOUNDATION

{TYPE}

resarke: _ CONSTRUCT 10'X14' WOODEN FRAMED SHED FQR STORAGE, IF ANY ELECTRICAL WORK IS5 PROPOSEI
AN ELECTRICAL PERMIT 1S REQUIRED.

YEEAND 140 SOUARE FEERT esTiMaTen cost §_2703-68 pERmIT ¢ 20.00

{eud s/ sguaRe FEET)

owner ____PAUL_ANBR _SANDRA 0'SULLIVAN
aooress & WASHINGTON STREET RUDSON NH By e CEFT @M?%

{Affidavit on reverse side of application to be completed hy suthorteed sgant of owner}



1 0O New Building :

2 A2 _Addition (f resitential, enfer number
of Bdrm/Baths added. # any,
in Sec. llj, Part L.}

3 (O Akteration {Seée 2 above}

4 3 Hepaw, repfacemsnt

5 [ Wrecking fif multi-family residentizl,

enter number of unils in building in
Part £, 13}

& [ Moving frefocation)
7 03 Foundation only

Pegidentist
12 % One flamily
13 O Two family

14 O Translent hotel, motel.

of pnils

or dormitory ~ Enfer number

15 3 Garage
16 O Carport

B. ﬂWNERSHIF
8 [ Private (Individual. corporalion.
nonprof institution, eic.}
9 3 Public {Federat. State. or
tocal government)

— 17 1 Multi-Family - Townnhouse, Apartment, ete
{enter number of residentiat ynits}

18 O Cther - Specify (shed. pool, fireplace)

[0 #14

She &

Soc sk COGL.

—RECEREH
' . \ AW z
TOWN OF HUDSON — Building/ Zoning - 3
T 1GAag
APPLICATION FOR 0CT 10 1995
PLAN EXAMINATION AKD RT RET LB S fer R
BUILDING PERMIT TOWN OF HUDSON
B86-5005 DEPT. OF PUBLIC WORKS
IMPORTANT — Applicant to complete all items in sections | il, I, IV, and IX. 5
N =
L AT (LOCATION} g (.,j\r-} C\«S“\L f\(’,;JrOt\_ S‘{’ —*zggxcm . -
LOCATION (=N J (STREET)
QF BETWEEN T AND e -
BUILDING ” = T -
& - o SUBCIMISION . . . Mas-__( { BcARR Y~ N v{!‘" LOT S2ZE |
"
It. TYPE AND COST OF BUILDING — All applicants complete Paris A-D ::ﬁ
A, TYPE OF IRAPROVEMENT P. PROPOSED USE - (For *Wrecking” most recen! use) ﬂ

Hon-Residentizl

18 1 Amusement, recreational

15 £1 Ghurch, othwer religious

20 O industial

21 12 Parking gerago

22 1 Service station, repair garage
23 0] Hospital, insututional

24 D) Oflice, bank, professional

25 D Pubdis utifity

26 O School, library, other educational
27 01 Stores. rmerchantile

28 [ Tanks, towers
29 U Other - Specify

C. COST {Omit cents) Nonresidentiat - Describe in detail proposed use of buildings. e.g.. food
pracessing, machine shop, faundry bullding. schools, college, parking garage.
$ rental office building. industrial plant,

0, Cost of improvement .............. 1 use of existing building ls belng changed. enter proposad use,
To be wistated b AO1IRCiuAEd in ne above CosF
a Eleclrical . ... ... .00 e
b Pumbing ..........ooooh een
¢. Healing. air conditioning . ......-
d. Other {elevatar. etc) .. ..........

1. TOTAL COST OF IMPROVEMENT | 8 703 6T

Hi, SELECTED CHARACTERIATICS OF

BULINMNG - For new buildings and additions, complete Parts E-L;
for wrecking, complete onfy Parl J, for ait othars skip to IV.

E. PRINCIPAL TYFPE OF FRAME

30 T Masonry (wall bearsing}
31 X Wood Frame

3z I Structurat steel

33 1 Heinforced concrete
34 T3 Other - Specify .

G. TYPE OF SEWAGE DISPOSAL

40 £3 Town or private company
41 .q‘ Privaia {seplic tank. atc)
{#40 requires {own penmit}

H, TYPE OF WATER GUPPLY

42 13 Public or private company
43.0 Pfiyate twell. cislern)

J. DIMENSIONS

48, Number
49,

5¢

Total square feet of flcor area
a#l Hoors,
dimensions ... ., ..o oo

Total fand ares, sq.

of stories

based on exterior

F. PRINCIPAL TYPE OF HEATING FUEL

35 2 Gas 35a 12 Undergnd
36 0o a6b [ Tank

37 T Etecingity

48 % Coat

a0 — Ohher - Specity .

{. TYPE OF MECHANICAL

W¥ill there be central air
conditioning?
44 O Yes

45 5 Mo

Will there De an efevalar?
26 % Yes 47 7 Mo

K. NUMBER OF OFF-STREET -
PARKING SPACES

51. Enclosed
52, Outdoors

L. RESIDENTIAL HUILDINGS ONLY

53. Yotal HSedroom Fiusheg
Capacﬂy { Ustresnan
3 Nurber of Fs
tathrooms { -

Parual




1V, IDENTIFICATION - To be complated by.all applicanis

NAME WAILING ADDRESS « NUMBEHN, STREET, CITY, AND ISTATE ) IiF CODE TEL. HO,
b [ £l L OSullun] € (Sashington St Bos] | BB -SED
Hodsoy  pit 0351
L Hrred, e {\r'ri" d
., P, e
By, Hesfrg,
G, Condracke
b4
Archbecl
Eifrens

| herebyaerityihal the proposed work is authorized by the owner of record and that | have been authorized by the owner 10 make this application as his
authorized agent and we agree to conform (o all applicable (aws of ts jurisdiction,

ADDRESS

ool

APPUICATION DATE

10— 10-Q 5~

SIGNAYURE QF ARPLICANY _

DO NOT WRITE BELOW THIS LINE

V. PLAN REVIEW RECORD - For office use

0’

BLDG. PEAMIT FEE §

APPROVED BY

BLDG. PEARMIT
FEE COLLECTED §

BY EINANCE -
| YITLE

_CPaduer)
BIHLDING INSPECTRR

S ol plas

Review Biwired | Reng. | TUREE™ Started Date Plans | s pproved By Notes
BUILDING
PLUMBING
MECHANICAL
ELECTRICAL
SITE o
OTHER
| V. ZONING PLAN EXAMINERS NOTES VI, REQUIRED PERMIT APPROVAL NGS.
DISTAICT: SEPTIC PERMIT:
USE: SEWER PEAMIT:
FRONT YARD: SUBDIVISION APPROVAL:
SIDE YARD: SIDE YARD: CONSTRUGTION APPROVAL:
REAR YARD: LIVING AREA; EXCAVATION PESMIT:
LOT AREA: ZEA APPROVAL: DHIVEWAY PERMIT: .
FRONTAGE: SPEC. EXCEPTION: SITE PLAN APPROVAL:
NOTES; H.C.RI. PLAN NO-:
Vill. VALIDATION
BLOG. PERMIT NO. T e IMPACT Féas [ ——
BLUG, PERMIT ISSUED 15,

REVIEW FEES 3

INSPECTION FEES §.

SEWER FEES 3

OTHER FEES 5

L

5.
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Buuding Permit Amount Paid

Date 06-Mov-2003 Penmité  2404-220

Applicant  Rubin LaCombe 38 Vine Street, Nashuz Contractor’s License

Permit To  Deck 0 8tory  One Family # of Dweliing Units 0
At{Location) 8 Washington Street Zoning District

Between  Monroe Drive And Hiphland Street

Subdivision Map 62 Lot 20 Sublot Lot Size ©
Building is to be g ft. Wide by ¢ ft Longby & ft. in Height and Shall Conform in Construction
to Type Wood Frame Use Groap Foundation Type

Remarks Al construction must conform te Hudson Town Codes.
Construct a 8' x 12" deck.

Area or Volume 6 Estimaied Cost § 50.00  Permit Fee $ $38:00 M
Owner Pani O'Suflivas Approved /4 )

Address § Washington Street, Hudson, NH 03051 Date HOV -6 =

A S




NG PERMIT APPLICATION
{ITY DEVELOPMENT DEPARTMENT

Town of Hudson L\/
12 School Street OD 0(
Hudson, New Hampshire 93
Phone (603) 886-6005 Fax {603} 5941142

Address: R Wﬂshﬁf:%%uw st Hudson Map _ (7o
Cross Roads : __J1mRad. _ Nrive  and . Lot _ 20

Zone
Site/Sub Plan: HCRD
Residential : Type of Improvement i
\/_.. Single farmily detached i — New Building Deck
Townhouse : Addition Shed
— —Duplex + __ Alteration/Renovation Swim Fool
- . R . i __ . Repair/Replacement . Garape
. 3+ family dwelling (# of units __} i Conversion of +/- dwelling units Carport
Other ' Other
Comumercial Type of Improvement
Office/Bank/Professional Garage j— Nz:"i’_ Building —_ gﬁcg
Hospital/Medical . School Ha Addition . e 208
Industrial / Warehouse Store pp— Aitergtmn[ Renovation . Swm? Pool
- ‘ T yeats ; Repair/Replacement Interior Demeo
—— Restaurant — Uity ‘ Conversion from residential to commercial space
Other : Other
Tatal Cost of General Description of Worlk and Use Include dimensions of building, room, shed, pool, etc,
) P ;
Projoct List # of bedrooms and bathrooms if new home or added. If use of existing building is being changed,
Exchidin enter proposed use, j . ; . w [
Piumbingg XL Neo K ﬂHﬁC!‘ £ 'J{u’-« f)cFLC)L' lght'\}ll‘} Ty z) /{;.«__.
electrical, !H‘)u_,%,ﬂ. u!,_ﬂ.: fhe RNy ks e I R S U RT . 1‘911
mechanical, R 5 i b s I
fire suppression, | —E-2 Ly i : —ié-! bt tf 5%
elevartor, ete. :
3
Square Footage © Footprint Renovated/added Number of stories
Living area of new home [exclude vafinished areas and garage} Total area of bldg
g Barags
Principal Type of Frame l Masonry {wall bearing} B Wood Frame [ ] structural stee
[] Reinforced concrete 0] Other-Specify
Type of Sewage Disposal L} Town of private company {requires Town perimit}
{1 private (septic tank, ect.}
Type of Water Supply L] pablic or privaie

L] Private {well, cistern)




BUILDING PERMIT APPLICATION
COMMUNITY DEVELOPMENT DEPARTMENT
Town of Hudson
12 School Street

Hudson, New Hampshire
Phone {603) 886-6005 Fax (603) 594-1142

Name : Address . City fState [Zip Phione
Owner Tad OStllcven, % Washuydon o= _Hhidson . #EISRIO_
Lessee . s
- . [)3;)5’9 ¥
Contractor _B LAKY i‘rl__L»& Conmdae, s Ve o fF HH—“";}; i Bﬂ {&-- [0/ 2k 51
Architect Myl g
Engineer My VL

1 hereby certify the awner of recard authorizes the proposed work end T have been authorized by the owner to make this application as his
agenf and we agree to conform te all applicable laws of the Towr of Hudson. | hereby attest all statements made on this application are true

to the best of my knowledge. Ap‘pl'ifc Areadvised that the making of g false statement on this form is of criminal offense.
Signature of applicant ( o 7z o Date /0 2d-v3

Address XL i’“’;«" = ﬂf"ﬁ‘:iA«U Vi ,AIZ—:!‘ ORI (sl

Filing Fee $ Receipt # Date

@ -
Building permit fee $ 5 Receipt # Date

THIS BUILDING PERMIT IS

—_ Issued subject, to the following condition{s) Denied for the following reasonts)
@\ Plans received Date Use group:
Cornments:

Construction type

Certificate of Occupancy ___ Required Final Inspection(Building & HFD) | L1Ve 10ading
Comments:

Qecupancy load

A:__j_/Appmved

—__ Denied % - A 8707

Buii-ding Inspector Date

*Electrical Permit, Plambing Permit, Building Cextificate, Certificate of
Ocenpancy, Water, Sewer and Driveway are to be applied for separately when

applicable. D
brd
7







'BUILI}ING PER’MIT APPLICAT ION 7

COMMUNITY DE‘UEL(}PMENT DEPARTMENT
Town of Hudson
12 School Stieet

Z
Hudson, New Hampshire r__@\}
Phone (603| 886-6005 Fax {603; 594-1142 ¢ fp
‘- Addr&s&? gfpa c’Z{:mc“ff Z7 ;/aéch?z /Mé{/# s k=N 5/ Map 2 & o
- ' i RS, . 208
] Cross Roads:. /” /.c* ,ﬂf e ,i/f R =Y s Py Lot E= G2
Bl o Zaorie [_?5:5 <.
: Szt*f Sub Plan: .. - B . ‘ HCRD 22{; P
Residéntiai : : Ty}_:e of imprbvemgnt 7
. __‘Single family detached iﬁg’ Su“dmg 2 Sﬁcg
3 H - , - : 2. Addition —=ahe
T gﬁg;ﬁf omes . “,X Alteration/Rencvation  swim Poot
R N ‘... Repair/Reéplacement . e Garage £ ppedeq
_3* fam;h dwt:}hng (# of umr‘a __%__) i __Conversion of+ /- dwellingunits  ___ Carport
Othef VVVVV i 0 thﬁf :
; édﬂiinéfcml : e.of ‘iﬁfi)'i'biﬁezméixt
___Office/Baitk/ Professional ... Garags: i Hew Building —)
_-__ Hospital/Mertical - Schoot P .Addition o Bhed
Industrial/ Warehouse " Sfore: ... Alteration/ Renovation — Swim Pool
. R- el e %-'U';illz:";;: I Rapa;rmeplacema 1 _..Interer Demo
— ,e,s_t,au—rant . Utiny ; (,omwrsmn from‘_ _ﬁﬁf:nual to wrnme“cmi spa{.r:
 Other . — i Oihcr .

" Total Cost of Ganeml Descnpi; ori of W cland U }*n{.iude dammsmm, of E}mimrg, THom; &hbd pool, ste,

: Project List 5-0f bcdmom, e aoms ipu,v home or acidcl 1 use of existing ‘Binilding is being Lhanghd
. Ewcluding ._entcr FOPOSLL e
| pi;im“ssﬁg,-g 1@ 2% i 2 o -2z g X“’O, HE. 5‘{ - ?’G*’? c‘m‘z’/ & e e a&f%ﬂ W) 2t

g}gcffiﬁaif. M/ A )(z’:é efﬂ_a—"c_:'”?é T o C"'cfdv’tzi}‘&’ c:r'e*&’r e
migchanical, : @ C‘,yfm" - ;3753»”54 EX/Z. ..C;,.,u—ﬂ-':?& fﬁ"fé( el

‘fire suppression,

eiﬁvatofrﬁfé-‘— ( 5 @ xf? miﬂx}‘ﬂc"p/ =t ag/g,cfj W“’/ J?’z

Square Foo ;gﬁ . i, chtrrm o QCQCQW Rcl’o"dtcdi wlded’ f 4 Number of storigs ﬁ_,f,__ﬁ o

, Cr ik
Living area’ of niew homg h.,xciuan uni’ nished arcas 'md garage) __ Toialarea of. bldy ﬁ?
_ ] zﬁ? w/(ﬂ,«y/y 7. cie_r’aefc*
1 principal Typé of Frame: a 'Maﬁbﬁ:'«;’i}vﬂl hedrin g Q{\ Waod _'_Framc:‘ U btm-::tur‘{; steel’
j Rem{o ccn mncu,te | Oihepspeé;'iﬁ'
| Type of Sewage Disposal || Towitor p’:i?'?é'w company frequires Town permit)

:;ﬁ Private ésf’pm, L'mk, g

Type of Water Supply X Tow : . jfijf}i_q:'dEfi{ieat‘Séu):i:é N }& Cins L O#er _ .
-ﬂ,at :,c‘z.l,‘ éi;fitem; : ﬁ ol
7 i Electne

Rev, Jan, 2412

(=X




BUILDING PERMIT APPLICATION
COMMUNITY DEVELOPMENT DEPARTMENT
Town of Hudson
12:School Street

Hudson, New Hampshire
Phone (603) 886-6005 Fax (603} 594-1142.

Address ' City/Suate ;?xp B

Cwrer ,% quﬂdf/ , < ledne Jﬂfzc;?'éﬁ‘) ﬁ /’F‘be&ﬂ"’? A 1‘;/ E”?’ Ze v £ /0
B o fa»/ww o | 5Fasy

Contractor /4, Mj&tff e bl Gt é/s‘ﬁfs"? £z / _‘ﬁ:,»/y ;‘Z.}f/ P

Arcliitect o Vit 9 274  ATOTE (S gos- :

Engineer

T herely certify the owaer of ru:cm} an Lhonzes e proposcd worke and ¥ have heen aut.mnzad by thic owner.to make this ap;ucat.nn as ki
agent and to coxifyrm 1o ail -apphmbie faws of the Town of Hudson. I hiereby attest all yiatermenits made on this ap ation are-trus g the
best of my k:*mdedge The: -signature on tis building feonit autimrizes 2l Code (fficials, Bu‘?idam, I"nspecmr apd Assesstror thedt Agents to
condugt inspections from lime 14 time during andupon comptcno - of the work for, whi Lh this permit isissund; I said structure bs

commereialor mdustrial I W that an as-built plan is required prior to vecupancy.of the structure, . .
"Signature of applicant f;w[é/ C’J’/ (/‘ ido r;/:.f M Z — Date%%{—f’-// Z.
Address ;f_? X /?2/ s@‘/ ‘37" W Qf&.fj

'Fahng Fea;zf’:z‘iﬁ“f z $30.00 Receipt £ mffz_‘? Jéz? Date & 23" lgi

L . ; o OET .
Building permit fee & gi Q _ Receipt #. — Date .
"THIS BUILDING FERMIT 18 o

L

17 Yssued subjectta the following condxtou{sj Denied for the fol]owmg reason(s)

M f?’[mmz@ Abm umit mo dﬁemb/é itdhen.

[ Plans received Date . . | Use group:
Comments;

Construction type.

Certificate of Ocoupancy __ Réquired L Finil huispectionBuilding & HFDy | Ve loading
Comments: .

Oceupancy fead ___

' ml_/:i&pp;mved-'

' Denied %/ ' ﬂ ZE/; Z.

Building iﬂspeu mr Ddtt

*Electrical Permit, Plumbing Permit, Mechanical Permit, Certificate of Occupancy,
Water, Sewer and Driveway are to be applied for separately when applicable.

Rev, dan-2m3

[
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TOWN.OF HUDSON

COMMUNITY DEVELOPMENT DEPARTMENT

12 St Stseet- > Hsdson, New Baripshire 03031 + 503-885-5005  Fax 603-594-1142

Februaty 27th, 2013

Hicks Building LLG
6 Folsom:Road.
Derry, NI 03038

Re: 8 Washingioi Drive Hudson, NH(Map: 168 /Lot: 020}

Dear Sirs:

00:308 was. 1ssued o /29 / 12-for constructicn of 8.
' ’ .‘a;_lD’ ,x 167 eraft mam iry thef

A final inspectiori. is rec Sired and our c‘cbf&S'iii&ic}éteﬁ_fha@;ﬁﬁS inspection has
not been completed,;Piease;contact e at: your earliest convenience to schediile
this-inspection at 603 886—6005

b ince rely

COM M UNETY DEVELQP\&ENT DEPARTMENT

Julie, Kennedy ‘
Administrative Aide

pe Paul& Sendy O Sulivan
Zaning Adminigiaion
_ Board. of Selecrmen
SRR

JEAKS

Recycled f:} Paper



TOWN OF HUDSON

COMMUNITY DEVELOPMENT DEPARTMENT

12 Sehool Strcet ¢ Hsan, New Haimpshirs 03051 » 603-886-6005 » Fax 603-594-1142

March 27,2013

Whitriey Law Offices
Todd A. Whitney, Bsq;
Ofie Prospect Street
Nashua, NH 03060-3921

Re: 8 Washingron Drive, Hudson Map 168 Lot 020}

Dear Attorney. W}_ﬁh’iey:

Tl response to your letter dates arch §; 2013, fegarding the open building ermitinuimber 2012-00508
that i3 cutrently.on fle fora 28'% 30" addition for the aforementi Hed property. After multiple discussions
with the.butider, Mr. Joe Hicks, regarding the space abo AragE Was T v
Living Unit {ALY) and alter receivi
Paul O'Sullivan stating thé: spac
stipulation: “No opérable Kitchen s
docurménts are attached).

‘not. to be used as an Accessory
“addition with a letter from M1,
ermit. was. jssued with the

‘Accessory Living Unit" [both

Therefore, -ybu:ii% ilients will e :fé'qui:rpd:,io,:_ﬁ;ql'}mit 2, new building 7p‘e3if3i’it.i%a.ppﬁé:e{ﬁon'nﬁt-h the supporting
deciimentfation requesting the. spage above T e

, 1T : e ab oigarage fo- be an ALU. The decumentation will then be
reviewed for compliance of the. Hudson Zonin

for he. Hu ¢ 'Ordinance and: Building Codes. After review, the huilding
permit will then be dénied and aletter serit stating that Zoning Board ‘approvals will be needed..

Plegss find, attached hereto; ‘an. application for-an 'Acceséso;-yj-iﬁvilrigli;ﬁ'i_t?»Tiﬁé;‘; application, and any

supporting documents nmst se. submitted to the Community Development Departoient. Upon receipt of

said application &h d,:jéappqri_iné doguments,. the Commumity. Developimént Department will schedule -a
fiearing on this matter with the Zening Board of Adjustment. '

Plesisi feel [ree to contact the Cormmunity Development Department if you'héive any further questions.

Sincerely,

COMMUNITY DEVELOPMENT DEPARTMENT

William A, Oleksak |
Zoning Adminisirator/Code Enforcement Officer
pc: Board of Sclectmen

Zaning Board ‘of Adjustment

Recyeled {}Paper _ % (



DGC # 305525? Oct 3, 2013 1:40PM
Bmak 8610 Page 0193 Pagetof3
" Hudsorn-Tover Hall Re zster nf Heads H tEsbcxmugh Cauty”
Hudson' Zoning; ‘Board. C gL
2-Schiol Street
Hudsorn; NH 03051

 Towii of Hudsor.

Zoning Board of Adjustment

??3 5.

the pmwelonai VESB'.ICth:)IlS 6uthned in the appl af:ien anct'would' abzdé.’
: ’ghmh donstitute %ﬁpulamons of this appmvai,

mdudmg the f{}lleia&ng

F



I The ALL is to be. oceupied, oniy by unmcdxate family miembers of
the owier of record [of the: prmczpal deiellitig, who miust reméa i
that pmmpal dwe:lhng

2. &tleast oné.cominon; mtsnor gceess hetween the prmmpal dwelling
wnit; and the ALU shall exist;,

property

Fm: detal" "f—ispemﬁc dlscussmn relauve: to 'thls declsmz}, pledse. consult:

,fact that suc:h facts c:»r mtcnﬂons may not have been specnf' c:alkr stated a<:;
part of the fmotion to orrant
E/



In.the, event thatthe requested usé- subsequenﬂy is found by the Hudson
Community Deve 0t Ditector to: demonstrate deliberéte of
.preventable lack emp_hance ‘Wlth any. apph’ able stipulation or
: : ' tnct ns descnbed i’ thf:'

o .03

- ate_

‘Signed : ' =AW
Zomng Admmmtramr

e
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., Townof Hudson, NH
Certificate of Occupancy

Hudsan Fire - Inspectional Services Division
' 12 School Street
HUdSQﬂ.ANH 03081
603-886-6005

Owner, Lessee or Occupant: O'SU "{%N',' PAUL L. OSULLIVAN, SANDRA M.

Location of Wark:
! ) {Umt ar Bnﬂdmg}
Desc of Work: Construct an At::ces ory L v;ng Unit with the emtang 28 % 30" éddman

Map\Lot: 168:020-600
Dsstrict R-2

Permif(s): 2013-00171, 2013«001?
Use Group: R3

Isﬂ?;z:?im'é-eom-z'-a

Fire Sprmkler System Requ:red NG
Fire Alarm System Requlred ND

:‘io SULLIVAN SANDRATRL: .- '
, 'spectzonsr and.has been found 1o substanhaily canfo[m to all reguiations
- and. codes and as hereby appr : ncy,.and use;’ as hmltad or othefwise noted befow.

Thig Cemﬁ&ata of Occupancy is non -tral

fid must canfonm o the stipulation's set!orth in the Special Excpetion issued by the
E‘.Qnmg Board st Adjnatment e :

Dé{te of [srs;:zé: 321/2014.




BUILDING;PERMIT ﬁPPLICATION
COMMUNITY DEVE' OPMEI\IT DEPARTMENT
Touw i-0f Hudson
12 Schooi Street

o Hudson, New Hampshire .
- Phone [603}885—6005 Fax (5033 5944142

Owner

Contractor sk

‘Architect

Engin‘eer‘

Uke group:

| Construction type

- Final Inspection[Bhilding & HFD) 7| 1ve loading

: Occupancy load

';‘_gﬁ_-f_’-:?-ipp_r-wéd:‘ T _ L
;__Denied N )&w;("‘ g i ja / 7/!'

e R T e

Rav. Jan, 2012

G




Town of Hudson, NH Permit Number

Building Permit 2018-00700
Hudson Fire - inspectional Services Division Date of Issue
12 School Street 111912018
Hudson, NH 03051 Expiration Date
603-886-6005 1/156/2018

Owner: O SULLIVAN, PAUL L. OF SULLIVAN, SANDRA M.
Appjicant:  Speclally Kitchens _
t ocation of Work: 8 WASHINGTON DR
(No. and Sitreet) - T {Unitor Buﬁdmg;

Description of Work: Kntchen temodel with remova! of bearing wall, tnstalhng an LVL
ZONING DATA; ~ District R2 - Map\Lot' 168-026-600
CONTRAGTOR: Specialty Kitchens 603-883-9154 "

REMARKS:

A FINAL INSPECTION IS REQUIRED BY THE INSPECTIONAL SERVICES DEPARTMENT PRIOR TO OCCUPANCY

« Building Permit Issuance Conditions are as follows:

« THIS PERMIT CONVEYS NO RIGHT TO OCCUPY ANY STREET, ALLEY OR SIDEWALK OR ANY PART THEREOF, EITHER
TEMPORARILY OR PERMANENTLY.

« THE 15SUANGE OF THIS PERMIT DOES NOT RELEASE THE APPLICANT FROM THE CONDITIONS OF ANY APPLICABLE SUBDIVISION
AND OR SITE PLAN APPROVAL REQUIREMENTS.

« APPROVED PLANS MUST BE RETAINED ON JOB AND THIS CARD KEPT POSTED UNTIE FINAL INSPECTION HAS BEEN MADE.

« RO BUILDING SHALL BE OCCUPIED OR USED UNTIL A FINAL INSPECTION t5 PERFORMED.

» WHEN APPLICABLE, SEPARATE PERMITS ARE REQUIRED FOR ELECTRICAL, PLUMBING , AND MEGHANICAL INSTALLATIONS,

+« WORK MUST BE STARTED WITHIN 6 MONTHS FROM THE DATE OF PERMIT ISSUANCE.

« ALL CONSTRUCTION MUST CONFORM TO ALL APPLICABLE STATE OF NEW HAMPSHIRE AND HUDSON TOWN CODES,

INSPECTION APPROVALS

Building / / Date
Plumbing ! { Date
Electrical / / 7 Date
Fire Sprinklers (rough) {final)

Other ! { Date

Permit Holder: Specialty Kitchens
{Taking Responsibitity for the Work}

Company/Affiliation:  Contractor Job Site Phone Number:
Constr Cost; $37,510 Permit Fee: $30.00  Check No.: Cash: $0.00
i The Permit Card Shait he Posted and ‘Jlsmte From the Street Durmg Construchan i

THIG BU}‘LD!NG PERMIT AUTHORIZES ALL CORE OFFICIALS, BUILDING INSPECTOR AND ASSESSCGR OR THEIR AGENTS
TO CONDUCT INSPECTIONS FROM TIME TO TIME DURING AND UPON COMPLETION OF THE WORK FOR WHICH THIS
PERMT IS ISBUED.

‘::«_D__. 771972018
Date

H,

Code OfﬁCiai




© O’SULLIVAN
g WAsiﬂNGToN ST., HUDSON, NH
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ZONING ADMINISTRATOR REQUEST FOR INTER DEPARTMENT REVIEW
TOWN OF HUDSON, NEW HAMPSHIRE

REQUEST FOR REVIEW/COMMENTS:
Case: 168-020 (Variance)
Property Location: § Washington Dr

For Town Use

! Plan Routing Date: 11/23/2021 Reply requested by: 11/28/20217BA Hearing Date: 12/09/2021

ﬂ 1 bave no comments 1 T have comments (see below)

Name: Elvis Bhima, PE Date: 11/2372021

(inmals)

DERI-
i Town Engineer _E:L Fire/Health Departmentﬂ_ Town Planner

1. Applicant shall confirm location of the sepfic system on the property
2. Applicant is advised to confirm that water service is not under the proposed porch.




USPS-Verified Mail

TOWN OF HUDSON Case¥ 168-020 VARIANCE
12 SCHOOL STREET 8 Washington Dr. (Court Remand)
SENDER: HUDSON, NH 03051 US POSTAL SERVICE - CERTIFIED MAIL Map 168/Lot 020-000 lofl
= ARTICLE NUMBER Name of Addressee, Street, and post office address 03/23/2023 ZBA Meeting
1 7022 3330 0000 3L%92 8323 O"SULLIVAN, PAUL L. & SANDRA M. APPLICANT NOTICE MAILED
8 WASHINGTON DR., HUDSON, NH 03051
RICHARD M. SHEPARD. E3();
2 7022 3330 0000 3k92 8330 SMITH-WEISS SHEPARD KANAKIS & SPONY, P.C. APPLICANT NOTICE MAILED
| 47 Factory Street; P.O. Box 388, NASHUA, NH 03061-0388
3 70c2 3330 0000 3b%e 8347 " |CHARRON, TIMOTHY J. & LOUISE N. ABUTTER NOTICE MAILED

l

24 MADISON DRIVE, HUDSON, NH 03051

:_ 7022 3330 DODD 3kL92 A&354 BARCHARD, GAGE L. ABUTTER NOTICE MAILED
| | 2 MONROE ST., HUDSON, NH 03051
5 7022 3330 0000 3692 83kl LAMBERT, JENNIFER L., TR.; BARCHARD FAMILY TRUST  |ABUTTER NOTICE MAILED
L l ~ 9 WASHINGTON DRIVE, HUDSON, NH 03051
6 7022 3330 0000 3L92 8378 CANADA, AMANDA; CANADA, LEONARD KIEL, JR. ABUTTER NOTICE MAILED
I ] - B - 19 MADISON DRIVE, HUDSON, NH 03051
7 7022 3330 DODD 3k92 8385 FISHER, BRIAN; PROVENCAL, MONIQUE ABUTTER NOTICE MAILED
L 1 12 JEFFERSON DRIVE , HUDSON, NH 03051 TR G2
8 7022 3330 0000 3b92 8392 CARLEN, JAMES E. & JOAN ABUTrERNog(ﬁ%‘ “"i;
o ) - 6 WASHINGTON DRIVE, HUDSON, NH 03051 ;.?:’W]' e
9 ’0ee 13_3_3EI 0000 3692 8408 FRASER, PAMELA C. MAZ 14 2073
41 JESSICA DR., NASHUA, NH 03060 ;
10 \ENGE Yy
¢ £
Total Number of pieces listed by |Total number of pieces rec'vd at Post Office q <@si§ast (receiyi Y
sender 9 b L

Direct Certified

Page 1




USPS-Verified Mail

TOWN OF HUDSON
12 SCHOOL STREET

Case# 168-020
8 Washington Dr.

VARIANCE
{Court Remand)

SENDER: |HUDSON, NH 03051 US POSTAL SERVICE - FIRST CLASS MAIL Map 168/Lot 020-000 lofl
ARTICLE NUMBER Name of Addressee, Street, and post office address |03/23/2023 ZBA Meeting
1 Mailed First Class HATEM, JUSTIN ABUTTER NOTICE MAILED
14 WASHINGTON DRIVE, HUDSON, NH 03051
2 Mailed First Class COUTURIER, PHILIP & KAREN KIM ABUTTER NOTICE MAILED
3 MONROE ST., HUDSON, NH 03051
% Mailed First Class DUNNING, CLIFFORD M.; SCUDERI, ANGELA M. ABUTTER NOTICE MAILED
17 MADISON DRIVE, HUDSON, NH 03051
COLE, JAMES E. & DIANE J., TRUSTEES;
4 Mailed First Class COLE FAMILY TRUST ABUTTER NOTICE MAILED
10 JEFFERSON DRIVE, HUDSON, NH 03051
S5 Mailed First Class MARCHAND, RUSSELL A. & KIMBERLY A. ABUTTER NOTICE MAILED
2 JACKSON DRIVE, HUDSON, NH 03051
6 RN G0N
£y TN
/> £\
7 N
7
FAX T4 7073
8 \. /
ANt
5 ~U55E

Total # of pieces listed by sender
5

Total # of pieces rec'vd at Post Office

)

Indirect First Class

—
@s_tgsta\(%:zijnﬁmphml__
..""‘-_

—_— )

Page 1




TOWN OF HUDSON
Zoning Board of Adjustment

Gary M. Daddario, Chairman Kara Roy, Selectmen Liaison

£2 School Street  * Hudson, New Hampshire 03051 - Tel: 603-886-6008 * Fax: 603-594-1142

March 13, 2023

APPLICANT NOTIFICATION

You are hereby notified of a public meeting of the Zoning Board of Adjustment
for review and/or action of the case below on Thursday, 03/23/2023 starting
at 7:00 P.M., Town Hall, 12 School Street, Hudson, NH, in the Community
Development Paul Buxton Meeting Room.

Case 168-020 (03-23-23): Paul & Sandra O’Sullivan, 8 Washington Drive,
Hudson, NH, a remanded case from Superior Court back to the ZBA to
consider the first standard for unnecessary hardship under RSA 674:33,
1(b)(1), for a variance request to build a 9 ft. x 20 ft. covered porch, on the
front of an existing non-conforming structure (house), which encroaches
the front yard setback an additional 9.3 feet, leaving 14.8 feet where 30
feet is required. [Map 168, Lot 020-000; Zoned Residential-Two (R-2); HZO
Article VII, Dimensional Requirements; §334-27, Table of Minimum
Dimensional Requirements and HZO Article VIII, Nonconforming Uses,
Structures and Lots; §334-31.A, Alteration and expansion of
nonconforming structures.}

Please be advised, the above notice is being sent to all direct abutters and abutters
within 200 feet of the above property. You and your authorized representative, are
welcome to attend the meeting.

Respectfull \
©, o

Bruce Buttrick
Zoning Administrator



TOWN OF HUDSON
Zoning Board of Adjustment

Gary M. Daddario, Chairman Kara Roy, Selectmen Liaison

12 School Street  * Hudson, New Hampshire 03051  * Tel: 603-886-6008 * Fax: 603-594-1142

March 13, 2023

ABUTTER NOTIFICATION

You are hereby notified of a public meeting of the Zoning Board of Adjustment
for review and/or action of the case below on Thursday, 03/23/2023 starting
at 7:00 P.M., Town Hall, 12 School Street, Hudson, NH, in the Community
Development Paul Buxton Meeting Room.

Case 168-020 (03-23-23): Paul & Sandra O’Sullivan, 8 Washington Drive,
Hudson, NH, a remanded case from Superior Court back to the ZBA to
consider the first standard for unnecessary hardship under RSA 674:33,
I(b)(1), for a variance request to build a 9 ft. x 20 ft. covered porch, on the
front of an existing non-conforming structure (house), which encroaches
the front yard setback an additional 9.3 feet, leaving 14.8 feet where 30
feet is required. [Map 168, Lot 020-000; Zoned Residential-Two (R-2); HZO
Article VII, Dimensional Requirements; §334-27, Table of Minimum
Dimensional Requirements and HZO Article VIII, Nonconforming Uses,
Structures and Lots; §334-31.A, Alteration and expansion of
nonconforming structures.]

Please be advised, this notice is for your information only. Your attendance is not
required; however, you may attend this meeting. No new testimony nor public
input will be heard. This is a public meeting only.

A full copy of this application is available for your review on the Hudson Town
Hall website: www.hudsonnh.gov or in the Land Use Department located at the
Hudson Town Hall.

Respectfu%
(7R 8

Bruce Buttrick
Zoning Administrator



HUDSON ZONING BOARD OF ADJUSTMENT
Variance Decision Work Sheet (Adapted 3-15-23)

On 03/23/2023, the Zoning Board of Adjustment held a meeting regarding Case 168-020, brought by Paul &
Sandra O’Sullivan, 8 Washington Drive, Hudson, NH and remanded from Superior Court back to the
ZBA to consider the first standard for unnecessary hardship under RSA 674:33, 1(b)(1), for a Variance
request to build a 9 ft. x 20 ft. covered porch on the front of an existing non-conforming structure
(house), which encroaches the front yard setback an additional 9.3 feet, leaving 14.8 feet where 30 feet is
required. [Map 168, Lot 020-000; Zoned Residential-Two (R-2); HZO Article VII, Dimensional
Requirements; 8334-27, Table of Minimum Dimensional Requirements and HZO Article VIII,
Nonconforming Uses, Structures and Lots; §334-31.A, Alteration and expansion of honconforming structures.]

After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge
of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case
made the following determination:

Y N 5. A The Applicant established that special conditions exist such that literal enforcement of
the provisions of the ordinance results in unnecessary hardship, either because:
1) The restriction applied to the property by the ordinance does not serve the purpose
of the restriction in a “fair and reasonable” way and also

2) The special conditions of the property cause the proposed use to be reasonable.

Y N B. Alternatively, the applicant established that, because of the special conditions of the
property, there is no reasonable use that can be made of the property that would be
permitted under the ordinance.

Member Decision:

Signed:
Sitting member of the Hudson ZBA Date

Print name:

Stipulations:
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. APPLICATION FOR A VARIANCE
& Entries in this box are to be filled out by
e o @ Land Use Division personnel
'ng DAV Zoning Board of Adjustment
Town of Hudson Case No. ’(98"’ O e COJ—J%-’Q.)\)
Date Filed 9!7/&&

Name of Applicant Paul & Sandy O'Sullivan Map: 168 T ot: 020-000Zoning District: R-2

Telephone Number (Home) (603) 883-5810 (Work) (603) 566-6874

Mailing Address 8 Washington Drive Hudson , NH 03051

Owiter Paul & Sandy O'Sullivan
Location of Property 8 Washington Drive
- . (Street Address)
= P s D> FELR 22
Slgnature of Appl:cant Date )
/g(.k \\¢L,uit«n ]’} I;ﬁ,"‘_.;_“;tl_,k T/ N ’2 = L/“ '2)&
Signature of Property-Owner(s) Date

By filing this application as indicated above, the owner(s) hereby give permission to the Town of Hudson,
it’s officials, employees, and agents, including the members of the Zoning Board of Adjustment (ZBA), as
well as, abutters and other interested members of the public, to enter upon the property which is the subject
of this application during any public meeting conducted at the property, or at such reasonable times as
may be authorized by the ZBA, for the purpose of such examinations, surveys, tests and inspections as may
be deemed appropriate by the ZBA. The owner(s) release(s) any claim to or right he/she (they) may now or
hereafter possess against any of the above identified parties or individuals as a result of any such public
meeting, examinations, surveys, tests and/or inspections conducted on his/her (their) property in connection
with this application.

If you are not the property owner, you must provide written documentation signed by the property
owner(s) to confirm that the property owner(s) are allowing you to speak/represent on his/ her/ their behalf
or that you have permission to seek the described Variance.

Items in this box are to be filled out by Land Use Division personnel

Date received: AQ/J_/&'
COST:

Application fee (processing, advertising & recording) (non-refundable): $_ 185.00

Abutter Notice: q
i Direct Abutters x Certified postage rate $. 1.23= $_ 3¢ (o
3 Indirect Abutters x First Class postage rate $_0 0% = $ 2.99

Total amount due: ;;; S i
Amt. received: $SF0.07T 2-22.5 % P 0_1,& Ey

Receipt No.: é']o? ) éL” ce
Received by: @ g

By determination of the Zoning Administrator, the following Departmental review is required:
Engineering Fire Dept. Health Officer Planner Other

1 Rev. July 22, 2021



TOWN OF HUDSON, NH
Variance Application Checklist

The following requirements/checklist pertain to the Zoning Board of Adjustment applications. Fill in all
portions of this Application Form(s) as applicable. This application will not be accepted unless all requirements
have been made. Additional information may be supplied on a separate sheet if space provided is inadequate.

Applicant Staff
Initials Initials
{72« Please review the application with the Zoning Administrator or staff. I
0 < The applicant must provide the original (with wet signatures) of the complete fiJled- Tt
N out application form and all required attachments listed below together with J (ten)
single-sided copies of the assembled application packet. (Paper clips, no staples) 12—
£ A separate application shall be submitted for each request, with a separate I G

application fee for each request i.e.: Variance, Special Exception, Home Occupation
Special Exception, Appeal from an Administrative Decision, and Equitable Waiver

but only one abutter notification fee will be charged for multiple requests. If paying
by check, make the check payable to the Town of Hudson.

If the applicant is not the property owner(s), the applicant must provide to the Town /Zr’l
written authorization, signed and dated by the property owner(s), to allow the applicant

or any representative to apply on the behalf of the property owner(s).

(NOTE: if such an authorization is required, the Land Use Division will not process the
application until this document has been supplied.)

Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5) 1 ) &
prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty

days of submiittal of the application. The abutter lists can be obtained by using the Hudson
Geographical Information System (GIS) on the town website;
https://www.hudsonnh.gov/community-development/page/gis-public-use

(NOTE: the Land Use Division cannot process your application without the abutter lists.
1t is the applicant’s responsibility to ensure that the abutter lists are complete and correct.
If at the time of the hearing any applicable property owner is found not to have been
notified because the lists are incomplete or incorrect, the Zoning Board will defer the
hearing to a later date, following notification of such abutters.)

—
GIS LOCATION PLAN: Requests pertaining to above-ground pools, sheds, decks ! &
and use variances, the application must include a GIS location plan with dimensions

pertaining to the subject for ZBA relief.

A copy of the GIS map can be obtained by visiting the town website:
https://www.hudsonnh.gov/community-development/page/gis-public-use

Provide a copy of all single sided pages of the assessor’s card. ﬂ/
(NOTE: these copies are available from the Assessor’s Office)

—
A copy of the Zoning Administrator’s correspondence confirming either that the G
requested use is not permitted or that action by the Zoning Board of Adjustment is
required must be attached to your application.

If there is Wetland Conservation District (WCD) Impact,-a Conditional Use Permit may N
be required. WCD Impact? Y or N (circle one). If yes, submit an application to the
Planning Board.

2 Rev. July 22, 2021



CERTIFIED PLOT PLAN:

Requests other than above-ground pools, sheds, decks and use variances, the application must
include a copy of a certified plot plan from a licensed land surveyor. The required plot plan shall
include all of the items listed below. Pictures and construction plans will also be helpful.

(NOTE: it is the responsibility of the applicant to make sure that all of the requirements are satisfied.
The application may be deferred if all items are not satisfactorily submitted).

/
a)/ =  The plot plan shall be drawn to scale on an 8 4” x 11” or 117 x 17" sheet with a North ‘ ((
__ pointing arrow shown on the plan.
b)Y &5 The plot plan shall be up-to date and dated, and shall be no more than three years old.

¢){ /7 The plot plan shall have the signature and the name of the preparer, with his/her/their seal.

d)f=__ The plot plan shall include lot dimensions and bearings, with any bounding streets and
7 with any rights-of-way and their widths as a minimum, and shall be accompanied by a
copy of the GIS map of the property.
(NOTE: A copy of the GIS map can be obtained by visiting the town website:
i https://www.hudsonnh.gov/community-development/page/gis-public-use)
e) 2~ The plot plan shall include the area (total square footage), all buffer zones, streams or
_ other wetland bodies, and any easements (drainage, utility, etc.)
f)/ <7~ The plot plan shall include all existing buildings or other structures, together with their
. dimensions and the distances from the lot lines, as well as any encroachments.
g) /2~ The plot plan shall include all proposed buildings, structures, or additions, marked as
“PROPOSED,” together with all applicable dimensions and encroachments.
h)/2>< The plot plan shall show the building envelope as defined from all the setbacks required
, by the zoning ordinance.
i) /<7 The plot plan shall indicate all parking spaces and lanes, with dimensions.

The applicant and owner have signed and dated this form to show his/her awareness of these requirements.

g 7 = A
Signature of Applicant(s) Date _
/h?/"‘* ~ £ —-)L%:n/_/:"i,——;--_“_\ y >‘ ks
Samolien VYY) O 14 e 7 il 637 W)
Signature of Property Owner(s) Date

3 Rev. July 22, 2021



ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and ali
direct abutters as of the time of the last assessment of taxation made by the Town of
Hudson, including persons whose property adjoins or is directly across the street or
stream from the land under consideration. For abutting properties being under a
condominium or other collective form of ownership, list the mailing address of the
officers of the collective or association only. If at the time of your hearing, any
applicable property owner is found not to have been notified because your lists are
incorrect or incomplete, the Zoning Board will defer your hearing to a later date
following notification of such abutters.

{Use additional copies of this page if necessary)

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS
*Taclude Applicant & Owner(s) 8 Washington Drive
168 020-000 | Paul L. & Sandra M. O'Sullivan udson, NI 03051
. ) 24 Madison Drive
167 076-000 Timothy J. & Louise N. Charron Hudson. NH 03051
167 081-000 | Donald J & Suzanne A. Lemmo 63 Page Road
Litchfietd, NH (03052
167 091-000 Jennifer L. Lar.nbert, TR.; 9 Washingtpn Drive
Barchard Family Trust Hudson, NH 03051
19 Madison Drive
168 021-000 | Garth A. & Judith A. Stevens Hudson. NE 03051
Brian Fisher; 12 Jefferson Drive
168 032-000 Meonique Provencal Hudson, NH 03051
. 6 Washington Drive
168 033-000 James E. & Joan Carlen Hudson. NH 03051
41 Jessica Prrive
168 034-000 Pamela C. Fraser

Nashua, NH 03060

Rev. July 22, 2021



ALL INDIRECT ABUTTERS WITHIN 200 FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is
not contiguous but is within 200 feet from the property in question) as of the time of
the Iast assessment of faxation made by the Town of Hudson. For indirect abutting
properties being under a condominium or other collective form of ownership, list the
mailing address of the officers of the collective or association only. If at the time of your
hearing, any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a
later date following notification of such abutters.
(Use additional copies of this page if necessary)

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS
) 14 Washington Drive
167 077-000 Justin Hatem Hudson, NH 03051
. . ) 3 Monroe Street
167 090-000 | Philip & Karen Kim Courturier Hudson. NH 03051
022-000 Clifford M. Dunning; 17 Madison Drive
168 i Angeta M. Scuderi Hudson, NH 03051
031-000 James E. Cole, TR.; 10 Jefferson Drive
168 ) Diane J. Cole, TR ; Hudson, NH 03051
Cole Family Trust
2 Jackson Drive
168 035-000 | Russell A. & Kimberly A. Marchand

Hudson, NH 03051

Rev. July 22, 2021



APPLICATION FOR A VARIANCE

This form constitutes a request for a variance from the literal provisions of the Hudson Zoning
Ordinance Article_ Y of HZO Section(s) _ 334-31.A
int order to permit the following:

Construction of a 9 foot deep by 20 foot wide covered porch over the existing stairs and walkway

on the front of the house which would encroach the front setback by an additional 9.3 feet leaving

14.8 feet where 30 feet is required.

FACTS SUPPORTING THIS REQUEST:

The power to grant variances from the local zoning ordinances is established in NH RSA 674:33 1(a),
as follows:

L(a) “The Zoning Board of Adjustment shall have the power to: ....

(2) Authorize, upon appeal in specific cases, a variance from the terms of the zoning
ordinance if:

{A) The variance will not be contrary to the public interest;

{B) The spirit of the ordinance is observed;

{C) Substantial justice is done;

(D) The values of surrounding properties are not diminished; and

(E) Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

(b}(1) For purposes of this subparagraph I(a)(2)(E), “unnecessary hardship” means that,
owing to special conditions of the property that distinguish it from other properties in
the area:

(A} No fair and substantial relationship exists between the general public
purposes of the ordinance provision and the specific application of that
provision to the property; and

(B) The proposed use is a reasonable one.

(2) If the criteria in subparagraph (1) are net established, an unnecessary hardship will be
deemed to exist if, and only if, owing to special conditions of the property that
distinguish it from other properties in the area, the property cannot be reasonably
used in strict conformance with the ordinance, and a variance is therefore necessary
to enable a reasonable use of it,

(3) The definition of “unnecessary hardship” set forth in subparagraphs (1) and (2} shall
apply whether the provision of the ordinance from which a variance is sought is a
restriction on use, a dimensional or other limitation on a permitted use, or any other
requirement of the ordinance.

6 Rev. July 22, 2021



FACTS SUPPORTING THIS REQUEST:

The power to grant variances from the local zoning ordinances is established in NH RSA 674:33 1 (a).
New Hampshire case law has established on the basis of this statute and/or its precedent versions,
that all of the following requirements must be satisfied in order for a Zoning Board of Adjustment
to grant a variance. You must demonstrate by your answers in the following blanks that you do or
will meet each and every requirement. Do not presume or say that a requirement does not apply, or
your request will be disqualified. Note that your answers here can be summary in nature, and you
can provide additional testimony at the time of your hearing.

1.

Granting of the requested variance will not be contrary to the public interest, because:
(Explain why you feel this to be true—keeping in mind that the proposed use must not
conflict with the explicit or implicit purpose of the ordinance and that it must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure “public rights.”)

See Attached

The proposed use will observe the spirit of the ordinance, because:

(Explain why you feel this to be true—keeping in mind that, as detailed above, the proposed
use must not conflict with the explicit or implicit purpose of the ordinance and must not alter
the essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure “public rights.”)

See Attached

Substantial justice would be done to the property-owner by granting the variance, because:
(Explain why you believe this to be true—Xkeeping in mind that the benefits to the applicant
must not be outweighed by harm to the general public or to other individuals.)

See Attached

The proposed use will not diminish the values of surrounding properties, because:

{Explain why you believe this to be true—Xkeeping in mind that the Board will consider expert
testimony but alse may consider other evidence of the effect on property values, including
personal knowledge of the members themselves.)

See Attached

7 Rev. July 22, 2021



FACTS SUPPORTING THIS REQUEST: (Continued)

5. Special conditions exist such that literal enforcement of the ordinance results in unnecessary
hardship, because: (Answer either A(1 and 2) or B according to which applies to your situation)

A. Explain why you believe this to be true—keeping in mind that you must establish that:
1)} Because of the special conditions of the property in question, the restriction applied to
the property by the ordinance does not serve the purpose of the restriction in a “fair
and reasonable” way and

See Attached

2) Explain how the special conditions of the property cause the proposed use to be
reasonable.

See Attached

B. Alternatively, you can establish that, because of the special conditions of the property,
there is no reasonable use that can be made of the property that would be permitted under
the ordinance.

Not Applicable, See A (1 and 2) above

8 Rev. July 22, 2021



Application For A Variance

1. Granting of the requested variance will not be contrary to the public interest, because:

a.

The proposed porch will be in the exact footprint of the current walkway and steps. It
would not present a safety hazard to the public as it is protected by a retaining wall
along the driveway and a substantial tree between the proposed porch and street.
Should a car leave the street due to slippery conditions or medical emergency, the
retaining wall and tree would be contacted prior to the porch (Refer to Exhibit 1).

There is no through traffic in the neighborhood and the streets are very short which
tends to limit speed. My home is also located deeper in the neighborhood further
timiting traffic to only neighbors who live further in the neighborhood.

The proposed porch will be an open-air, single-story structure that will not restrict view,
air movement, or cast a shadow on any neighboring property. it would notbe a
nuisance in any way to neighbors or passers-by.

Interviews with the Town Engineer, Elvis Dhima and Public Works Director, Jes Forrence
indicated that Washington Drive is among the widest streets in town outside of
industrial parks. Both men indicated that it is unlikely that the town would ever widen
Washington Drive or add sidewalks in established neighborhoods. Mr. Forrence
suggested that if sidewalks were ever added to Washington Drive, he would recommend
the street be narrowed to accommodate sidewalks {Refer to Exhibit 2). Mr. Dhima
suggested that if sidewalks were ever added, they would likely be added to the
righthand side of the street as you enter the neighborhood. If this were to happen, that
would place the sidewalk across the street from my home.

2. The proposed use will observe the spirit of the ordinance, because:

a.

The proposed porch is not a new use of the space but rather an enhancement of the
existing use that preserves the quality of life of the homeowners, enhances property
value without infringing on the health, safety, and general welfare of the neighbors or
the town.

As a single-story structure, it would not be imposing from the street or add to any sense
of overcrowding.

3. Substantial justice would be done to the property-owner by granting the variance, because:

d.

The home was built over 50 years ago and appears to be the only heme in the
neighborhood that was huilt within the 30 foot setback. A variance for a 25 foot sethack
was grated in 1984, some 15 years after the home was built. My wife and | have lived
here since 1990 and raised our family here. As we age, safe and clear access to the front
door becomes more and more important while at the same time becoming more
difficult to maintain. There is a retaining wall along the driveway and steps to the
walkway making it impossible to clear snow with the snow biower. A covered porch
would alleviate this condition making maintenance more manageable.

Page 1 of 2



b. Allowing 14.8 feet where 30 feet is required in this case of an open-air porch in the
same footprint as the existing use would be justice administered according to the
substance and not necessarily the form of the law.

The proposed use will not diminish the values of surrcunding properties, because:

a. The proposed porch is consistent with the character of the neighborhood. Other homes
in the neighborhood have similar porches and while the proposed porch would further
encroach the setback, it is not an imposing structure at all {refer to exhibit 1}. | expect a
very modest property value enhancement and expect that to translate into a neutral to
modest property value enhancement of surrounding properties.

Special conditions exist such that literal enforcement of the ordinance results in unnecessary
hardship, because: {Answer either A(1 and 2) or B according to which applies to your situation)

Al Because of the special conditions of the property in question, the restriction applied to
the property by the ordinance does not serve the purpose of the restriction in a “fair
and reasonable” way

Literal enforcement of the ordinance is an “unnecessary hardship” because the
house was built with a 25 foot setback already encroaching 5 feet of the
current 30 foot requirement. This creates a special and unique condition that
results in an unfair and unreasonable restriction from using my property in a
reasonable way. The proposed porch will sit in the same footprint as the
existing walkway and stairs with an improved ability to maintain clear and safe
access to the front door. The proposed porch would not threaten public health,
safety or welfare or otherwise injure public rights in any way. No fair and
substantial relationship exists between the general public purposes of the
ardinance provision and the specific application of that ordinance to the

property.

A2 Explain how the special conditions of the property cause the proposed use to be
reasonable.

A covered front porch may seem to be a frivolous reason to request a variance,
however it is an essential element in making the home functional and safe as
my wife and | age. This makes the proposed use reasonable.

My home is the only house in the neighborhood that encroaches the 30 foot
setback. This was approved by Variance to allow a 25 ft setback. Therefore as
an “existing non-conforming setback” while many homes in the neighborhood
have similar porches, none appear to encroach the sethack so in this regard,
my home is unusual and unique conditions do exist, | need to apply for a
variance to do any normal/natural improvements or expansions onto the front
of my house. The proposed use is reasonable since it would not create a public
nuisance, threat to public safety, or infringe on others ability to use their
property. Nor would it impact any future town activities relative to Washington
Drive.

Page 2 of 2



Exhibit 1

-
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Exhibit 2

From: "Forrence, Jess" <jforrence@hudsonnh.gov>

Date: December 22, 2021 at 5:48:50 AM EST

To: PAUL OSULLIVAN <posullivan09@yahoo.com>

Cec: "Buttrick, Bruce" <bbuttrick@hudsonnh.gov>, "Dhima, Elvis"
<edhima@hudsonnh.gov>

Subject: RE: Request for help

Good morning Mr. O'Sullivan

To your 1st question,

Washington St is approximately 40' wide one of the widest streets in town other
than the Industrial Parks.

Your second question.

If the town were to install sidewalks Public Works would request them remove 5'
of existing roadway then installing sidewalks keeping the right away in the same
place and narrowing the roadway to helping with maintenance costs.

Your third question.

I do not believe or recall any sidewalks being installed in any existing
developments other than a developer extending the roadway.

Thanks and good lick

Jess Forrence
Public Works Director
2 Constitution Dr
Tell #(603 886-6018
Fax # (603 594-1143

Town of Hudson
NEW HAMPSHIRE 03051

From: PAUL OSULLIVAN <posullivan09@yahoo.com>
Sent: Tuesday, December 21, 2021 5:09 PM

To: Forrence, Jess <jforrence@hudsonnh.gov>
Subject: Request for help

Good Morning Jes,

My name is Paul O'Sullivan and | live at 8 Washington Drive in Hudson. | recently
attended a Zoning Board meeting (09Dec21), seeking a variance to add a covered porch
for my front door. My house encroaches the 30 foot setback requirement by 5 feet and
the porch would add ancther 9 feet encroachment leaving 14 feet 9 inches where 30
feet is required. The request was unanimously rejected over safety concerns and
possible future widening or addition of sidewalks to Washington Drive.

| have a list of questions that | hope you can answer:

Page 1 of 2



Exhibit 2

How wide is Washington Drive and how does it compare to other neighborhood streets
in town?

If the town were to add sidewalks, would the right of way be expanded?

Does the town have any plans to begin installing sidewalks or widening streets in
established neighborhoods?

Has the town ever undertaken such projects in established neighborhoods? | know
connector and feeder streets often get widened or sidewalks added as areas develop
but | am referring to established residential neighborhoods.

| sincerely thank you for your time. | intend to request a rehearing and need to prepare
arguments to rebuff the boards concerns. Any information you can provide will be used
to that end. | have already spoken to the Town Engineer, Elvis Dhima and would be
happy to discuss over the phone if you prefer.

Best Regards,

Paul O’'Sullivan

8 Washington Drive
Hudson, NH
603-566-6874

Sent from Mail for Windows
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TOWN OF HUDSON

Land Use Division

12 School Street *  Huodson, New Hampshire 03051 - Tel: 603-886-6008 ° Fax: 603-594-1142

Zoning Determination #21-157

September 23, 2021

Paul O’Sullivan
8 Washington Dr Re: 8 Washingion Dy Map 168 Lot 620-000
Hudson, NH 03051 District: Residential Two (R-2)

Dear Mr. O’Sullivan,

Zoning Review / Determination:

This structure (house) has a variance granted 5/2/1984 in regards to front setback requirements per
Table of Minimum Dimensional Requirements §334-27.

Based on your inquiry if an addition of a front porch with further encroachment would require a
variance, | determine that an increase (expansion) of footprint of the proposed front porch would
need to conform to §334-31.A Alteration and expansion of nonconforming structures: “4
nonconforming structure may not be altered or expanded, except by variance. A nonconforming
structure may be altered, reconstructed, externally or structurally modified, provided that such
alterations, reconstruction, extension or structural modification does not make any portion or
portions of the existing structure more nonconforming.” Thereby would need 2 variance.

To continue with your proposal you would need to start with a Variance application (link):
https://www . hudsonnh.povizoning/nage/variance

Sincerely,

A
(PR ~on

Bruce Buttrick

Zoning Administrator/Code Enforcement Officer
(603} 816-1275

bbuttrick(@hudsonnh.gov

ce: Pubiic Folder

B. Groth, Town Planner

File
NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.
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8 Washington Dr (Map/Lot 168-020-000)

September 17, 2021 1742
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RESIDENTIAL Total Card / Total Parcel
168 020 000 10f1 Hudson APPRAISED: 328,500/ 328,500
MAP Lot suB CARD USE VALUE: 328,500/ 328,500
PROPERTY LOCATION IN PROCESS APPRAISAL SUMMARY _ASSESSED: 328,500/ 328,500
No Alt No Direction/Street/City Use Code Land Size Building Value Yard ltems LandValue ~ Total Value ___! Lega| Desc"pt;on User Acct
8 WASHINGTON DR, HUDSON 107 0.496 234,400 700 93,400 328,500 ) 3033
OWNERSHIP [onit#:] - —] GISRef |
Owner 1:]0"SULLIVAN, PAUL L. ]
o SO — - W - _— ' 1" GISRef |
832::;; £ ELLLVAN, BANDRAN. Total Gard 049 234,400 700 93,400 326500] | Entered Lot Size b
: Total Parcel 0496 234,400 700 93,400 328500 | 6 -
Street 1: |8 WASHINGTON DRIVE CRTARE D _Total Land: [0.4%6 Insp Date atr “f?t
Source 'Market Viarket Adj Cost Total Value per SQ unlt ICard 139 67 |IParceI 139.67 ‘ Land Unit Type: \ ac — Properties Inc.
Street 2: d 06/25/10
Twn/City: |[HUDSON PREVIOUS ASSESSMENT Parcel ID ‘1_68—020-000 - 18393 USER DEFINED
SUProv: |NH | Cntry] Own Oce: | [TaxYr Use Cat BldgValue Yrdltems [ Land Size Land Value TotalValue AssesdValue  Notes Date Coridgionoc |
Postal:[03051 Typel] 2021 107 FV 234,400 700 49 93400 328,500 328,500 Year End Roll 912712021 PRINT _E!'_QF_:E#g gggo
PREVIOUS OWNER 2021 107 UB 234,400 700 496 93400 328,500 328,500 Year End Roll 5122021 Date | Time | rior Id # 3: 0000
Owner 1-].- 2020 107 FV 234400 700) 496 93400 328500 328,500 Year End Roll BB Yy 09.06:32 ‘ Prior Id# 1:|
e 2020 107 JB 234,400 700 496 93400 328500 328,500 Year End Roll 5/6/2020 Prior Id #2: |
e 2019 107 FV 234,400 700 496 93400 328,500 328,500 Year End Roll 9/16/2019 LASTREV Prior(d#3: |
O (2019 107 B 234,400 700 496 93400 328500 328,500 Year End Rol 5/8/2019 Date | Time | Priorld# 1
SUP y.. T Crtry| 12018 107  FVY 216,600 700 496 93,400 310,700 310,700 Year End Roll 8/2712018 01/22/19 |12 gg 18 | Priorld# 2 |
Por;";' L 2018 107 4B 216,600 700/ 49 93400 310,700 310,700 Year End Roll 5/9/2018 r | Prorid#s| *‘
sial: R e . == g i e e i = = s I I 1 Lo e S
ASR M
NARRATIVE DESCRIPTION SALES INFORMATION TAX DISTRICT | = — | PAT I-‘sCC;\'I'.t 83093 \SR Map; | \
This parcel contains .496 ACRES of land mainly classified as Grantor ‘ LegalRef Type Date Sale Code Sele Price St-ven 2 ol _ . F@,Qi
ALU with a CAPE Building built about 1968, having primarily ‘52” -1339 9/15/1990 102,000[No  No | Reval Dist:
VINYL Exterior and 2352 Square Feat, with 2 Units, 3 Baths, 0 || 5211-1339 9113/1990 102,000No_ No S S——
3/4 Bath, 0 HalfBath, 10 Rooms, and 4 Bdrms. | ‘ LandReasor: |
OTHER ASSESSMENTS |- SeRewon |
Code Descrip/No Amount Com. Int
'BUILDING PERMITS B ACTIVITY INFORMATION . o
| Dae  Number  Descrip ‘Amount C/O LastVisit FedCode F.Descrip ~ Comment | Date ~ Result By Name
PROPERTY FACTORS _____[8I21/2018 2018-00700-ELECTRIC  1000C i | 102212019 PermitVist 12 TECH ASMNT
ltem | Code [Description | % [ Item | Code | Description |g/21/2018 2018-00700-MECHANIC 500 C | 111612019 Permit Visit 12 TECH ASMNT
Z Rz |RESDTWO water B [TOWNWATE |igjp1/2018 2018-00700-PLUMBING 25500 C | 202412014 Permit Visit 15 APPRTECHS
0 Sewer [0 SERTIO 719/2018  2018-00700 INT RENO 37510 ¢ i 3/29/2013 NC Visit 12 TEGHASMNT
n Electri 3/21/2014 2013-00171 CERT OCC c || 212612013 Permit Visit 12 TECH ASMNT
Census: Exmpt 3/12/2014 2013-00171 ELECTRIC c 1 SMOKE ; 6/25/2010 Meas/inspect 14 APPRTEGH4 l
Flood Haz: |C 12/6/2013  2013-00171 MECHANIC C GAS PIPING FOR STO | 5/18/2006 Measured 8  ASMNT TECH|
D Topo |1 LEVEL 10/9/2013  2013-00171 ACC LIV 3,500 C ALU | 7/19/2005 New Maps 1 CHIEF ASSESS
s Street 111142012 201200508 ELECTRIC 5,000 C 200A SERV;WIREAD || 7/27/2004 Pemmit Visit 4 APPRTECH I
[ Gas: 1113/2012 20200518 PLUMBING  3000C ADDITION Sign: | /|
LAND SECTION (First 7 lines only) 5 e e
Use P C . Depth/ . LT ' Base Unit : .| Neigh Neigh { @ o | Appraised | AR [, | Spes | J |
ot Description Fact No of Units PriceUnits Unit Type  Land Type \Pactor] Valie Price Adj  Neigh Influ. | Mod Infl1 % . nl2 % Infl3 % Vil Glace. | P i | cong Fact Use Value Notes
107 ALU 0496 SITE ACRE SITE 0110,000. 1.71RE 93,368 93,400
Total AC/HA: [0.49600 | Total SF/SM: [21606 [ Parcel LUC:[107 [ALU Prime NB Desc [RES AVG ] [ Totak] 93,368 [Spl Credit] | Totak]  93.400]

Disclaimer: This Information is believed to be correct but is subject to change and is not warranteed.

Database: AssessPro - Hudson
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EXTERIOR INFORMATION BATH FEATURES COMMENTS SKETCH

Type:|os - cape ||| FulBath|2 | Rating: AVERAGE PDAS IN SFL. 2014=ALU COMPLETE,
StyHt[1H -1.58TY ABath: 1 | Rating: AVERAGE ‘ |
(Liv) Units: |2  Totah | |3M4Bath:  Rating: 7 -
_Fgmdatlog - CONCRETE A 3QBth Rating:
Frame:|1 -WOOD i 1/2Bath:| | Rating:) ‘ SFL iz W
Prime Wall: |04 - VINYL [ AHBth: Rating: S 1 FFL
= ‘ —ﬁ/o OthrFix: Rating: ) RESIDENTIAL GRlD ‘ i
"Roof Struct: - GABLE 'OTHER FEATURES _ 1stRes Grid  Desc:|CONV- [ #Units |1 I i
RoofCover; 1 -ASPHSHING |  Kitst | Raling: VERY GOOD |lLevel |FY LRDRD KFRRREBRFBHB L 0 |
 ColomWHTE AKits: 1 | Rating: AVERAGE ||Other ‘ 34 8 1p WOK
"""" T Fpl Rati Upper | 5FL 012
Vlewaeswl o | WSFlrp' Rat_ﬂ!]. 2 12 FFuz GAR 8
GENERAL INFORMATION VSFlue: ating: e e o
Grade: C - AVERAGE CONDO INFORMATION Lower | - o "
YearBIt. 1968 | EffYrBit, Sl Totals | RMs:|10 'BRs:4 | Baths:2 | HB| | PRl 3 2
CARLUC:] | A% Total Unfts: . G
Jursdict;| | Fact,. ok ~/REMODELING  RES BREAKDOWN 12
_ Constiod: RN, B Exterior|  [NoUnt RMS BRS FL
 Lump Sum Adj: DEPgaEEATION Interior: 1 10 4 M .
_ DEPRES | Addions: 2012 L | '
INTERIOR INFORMATION __ "phys Gond: [EX - Excellent | 16.% [~ ighen: 2018 |
Avg HUFL: STD Ly ‘
fp LR Tl Functional: | % Baths: | |
Prim Int@ - DRYWALL B o Plurnbing_'" g :
| Sec Int Wall \ | 1% specar o
-  Special: | {71 Electric:
Partition: T - TYPICAL log | = Totals
prim Floors: 15 - WD LAV Overide:| %" Heating: | —— — — = : = -
i SR o | Toah | 16% General ] SUB AREA SUB AREA DETAIL
Sec Floors: 04 CARPETj 33|ﬁ CALC SUMMARY ! - . —
BomntFir: 12 - CONCRETE Code  Descripton  Area-SQ  Rate-AV  UndeprValue | Sub % B % L e
_ BsmntFir:| ANUREIE | Besic$/SQ; |]061JQ - COMPARABLE SALES : FFL  FIRSTFLOOR 1,104 92.300 101,904 | Area Ushl P Type
_ Subfloor: Size Adj.; |0 gages5a0g ||Pee.  Pomelll Ty Bale T SaePrice _ SFL SECONDFLR 840 92.300 77,53
Bsmnt Gar: I Const Adj.: [0.98656607 [BMT  BASEMENT 816 18460 15,064
_ Eleotric: 3 - TYPICAL Adj $/5Q:/92.304 GAR  GARAGE 48 33080 21,433 |
Insulation: 2 - TYPICAL Other Features: |23500 | HST ~ HALFSTORY 408 92300 37,660
 IntvsExt S  Grade Factor: 1.00 ' WDK  WOOD DECK 80 24270 1941
wz GASC - NBHD Inf: 1.00000000 |
at Type: 3 - FORCED E= T L_ , - L
’gﬁe’é{’é';(' M . | WRAVH/SQ: | AvRate: | | Ind.Val Net Sketched Area: | Total:| 255,538
b _| R LUC Factor: 11.00 S - i = T 5352 : 2359
% Heated: ,100 %AC0 [ AdiTotal279038 | Juris. Factor| Before Depr: 92.30 Size Ad| GrossArea|  4304|FinArea| 2352]
SoiarHW |NO_ Central Vac: !\_IQ__ Depreciation: 44645 Special Features: 0 Val/Su Net: 60.16 ‘ IMAGE = 5
%ComWel| | %Sprikled | Depreciated Total: 234392 | Final Tolal:234400  [ValSuSzAd 9966 AssessPro Patriot Properties, Inc
MOBILE HOME \ Make:]| | Model: | | Serial #| : [ Year|| ][ Color] | I
SPEC FEATURES/YARD ITEMS PARCEL ID |168-020-000 |
Code = Descripion A Y/S Qty Size/Dim Qual Con Year UnitPrice D/S Dep LUC Fact NBFa  ApprValue  JCodJFact  Juris. Value
02 SHEDNV DY 160 AV AV 1968 000T 40 107 ||
19 PATIO DY  130x12 AV AV 1968 700T 735 107 700 700
02 SHED-NV DY 1 AV AV 1968 000T 40 107 |
02 SHED-NV DY  14x7 AV AV 1968 000T 40 107

More:|N | Total Yard Items: | 700] [ Total Special Featues: | [ Total



PLAN NOTES:

1.) PURPOSE OF THIS PLAN IS TO ILLUSTRATE

PLAN OF LAND
8 WASHINGTON ST.
THE LOCATION OF PROPOSED IMPROVEMENTS HUDSON, NH
AT HUDSON LOT 168-20. MAP 168 LOT 20

AS PREPARED FOR
PAUL O'SULLIVAN, OWNER
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_ ZONING DISTRICT: R-2
REQUIRED SETBACKS:

FRONT — 30 FEET
SIDE — 15 FEET
REAR — 15 FEET

DEED REF: BK. 5211 PG. 1339
PLAN REF.: HCRD PL. 2742
HCRD PL. 4083

PLAN SCALE: 1"=30’

DATE: NOV. 2021

JOB REF.: 021—-140-0SUL

I HEREBY CERTIFY:

THAT THIS PLAN IS THE RESULT
OF AN INSTRUMENT SURVEY
AND THAT ALL MEASUREMENTS

HEREON ARE TO BE CONSIDERED
TRUE AND ACCURATE.
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1 BURGESS DRIVE, LITCHFIELD, NH 03052
(603) 424-4089




TOWN OF HUDSON

Land Use Division

12 School Street *  Hudson, New Hampshire 03051 * Tel: 603-886-6008 ° Fax: 603-594-1142

Zoning Administrator Staff Report
Meeting Date: March 23, 2023 % %525

Case 204-003 (03-23-23): Daniel Proulx, Jr., Managing Member of Monument Construction, LL.C, 149
Lowell Rd., Hudson, NH requests an Appeal from an Administrative Decision to allow the proposed three
(3) 8° x 40" storage containers on a %” stone pad and proposed gravel area for equipment storage in the
rear of the existing garage (to be converted to office space) constituting an Industrial Use as a Contractor’s
Yard (E-10) where it is not permitted in the Business Zone. [Map 204, Lot 003-000; Zoned Business (B);
HZO Article V: Permitted Uses; §334-21, Table of Permitted Principal Uses.]

Address: 149 Lowell Rd
Zoning district: Business (B)

Property deseription:
This as a developed lot of record undergoing a proposed change of use from Residential to a
Contractor Yard / Business.

Summary/History:
This case is an Appeal of an Administrative Decision as allowed per RSA 674:33 IL.

Code Enforcement action:

April 15, 2021: Conversion/change of use from residential to non-residential use, without
permits/approvals.

April 27, 2021: Stay of Enforcement, to allow time to abate the violation(s), by June 2,
2021.

Zoning Determinations:

#21-154, initial inquiry as “Construction Business and incidental accessories”, resulted
with my zoning determination as: “this will require a site plan review by P.B.”

#22-167, was a revision (clarification) of my previous Z.D. #21-154, after review of the
submitted site plan to P.B. the proposed use is as a “contractors yard” (E-10) in the Table of
Permitted Principal Uses §334-21, and is not a permitted use in the Business (B) district.

#23-016, was a request dated Jan 31, 2023 to review my Zoning Determination #22-167
by owner/applicant. I maintained that my prior determination/decision still stands: “thaf the
proposed site plan depicts a contractors yard and therefore would need a Variance 1o do such
use.”

The Zoning Ordinance does not specify or define contractor’s yard within the Zoning
Ordinance.

The following is my basis for my determination: The Zoning Ordinance allows a
hierarchy for interpretation of the Z.O. per §334-5 Word usage and interpretation.



In particular §334-5 C(3): “C. Hierarchy:

(3} Terms and words not defined in this article, the RSAs or in the Building Code shall
have the meanings understood in common usage and as defined in standard American
dictionaries.”

Please review Attachment F, which is my detailed response (decision) for Zoning
Determination #23-016.

In-House comments:

Town Engineer: None received.

Inspectional Services/Fire Dept: no comments.
Town Planner: Yes, See attached.

Attachments:

“A” RSA 674:33 11 “Appeal From Administrative Decision” (from OSI Handbook).

“B” April 15,2021 Non Compliance Letter — Change of use requires a site plan by P.B.

“C” Apr 27, 2021 Stay of Enforcement — Non Compliance - to obtain site plan approval.

«D” Sept 23, 2021 Zoning Determination #21-154 — change of use to a construction office

“E» Dec 29, 2022 Zoning Determination #22-167 revised #21-154 — the proposed site plan
shows a contractor’s yard is occurring.

“F» Feb 2, 2023 Zoning Determination #23-016 Owner/applicant request to reconsider my prior
Determination/interpretation.

“G” Town Planner —~ In-House comments.




The distinction between a Variance and a Special Exception is important to understand.

— A special exception is a use of land or buildings that is permitted, subject to specific
conditions that are set forth in the ordinance.

— A variance is a waiver or relaxation of particular requirements of an ordinance when strict
enforcement would cause undue hardship because of circumstances unique to the property.

It should be noted that the board of adjustment does not have authority over decisions of the board
of selectmen or enforcement official on whether or not to enforce the ordinance. The board does
have the authonty to hear administrative appeals if it is alleged that there was an error in any order,
requirement, decision or determination made by the official. The board of adjustment also has the
authority to hear administrative appeals of decisions made by the planning board, which are based on
their interpretation of the zoning ordinance. Don’t confuse your role as a zoning board member with
that of the planning board. The intent is not to interfere with the planning board’s authority over
subdivision and site plan review, but to allow for review of zoning matters by the zoning board of
adjustment. See Dube v. Town of Hudson, 140 N.H. 135, 663 A.2d 626 (1995).

APPEAL FROM ADMINISTRATIVE DECISION

RSA 674:33 Powers of Zoning Board of Adjustment

I{a) The zening board of adjustment shall have the power to:

(1) Hear and decide appeals if it is alleged there is error in any order, requirement, decision, or
determination made by an administrative official in the enforcement of any zoning ordinance
adopted pursuant to RSA 674:16; and

@ ....

ll. Inexercising its powers under paragraph |, the zoning board of adjustment may reverse or affirm, wholly
or in part, or may modify the order, requirement, decision, or determination appealed from and may
make such order or decision as ought to be made and, to that end, shall have all the powers of the
administrative official from whom the appeal is taken.

(Also see RSA 676:5, Appeals to Board of Adjustment, on page 111-1.)

The board of adjustment decides cases where a claim is made that the administrative officer has
incorrectly interpreted the terms of the ordinance such as a district boundary or the exact meaning of
an article or term. Most zoning ordinances contain terms that may be confusing and are, therefore,
open to interpretation. An ordinance may fail to define what is meant by such requirements as
“distance from a road.” Does this mean distance trom the pavement, shoulder, side ditch, or right-
of-way? An honest difference of opinion may casily occur as to the exact meaning when applied to
specific circumstances.

In another situation, a person may, righdy or wrongly, question the administrator’s reasons for
withholding a permit. Because the board of adjustment has the power to referee such cases, every
person is afforded a timely hearing and decision without the expense of going to court. Again, it is
important for the zoning board of adjustment to establish in their rules a reasonable time that an
appeal of an administrative decision may be taken, as required by RSA 676:3, 1.

Although this is a relatively simple power, there are several pitfalls to be avoided.

THE BOARD OF ADJUSTMENT IN NH 2021 —NH OPD
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In determining the intent and meaning of a provision of the ordinance and map, the board is restricted
to a fairly literal interpretation. The intent of the law is an important consideration, but must be
spelled out in terms specific enough to be understood. The board of adjustment cannot make its
determination on the strength of a statement of purpose alone when that statement is not backed by
concisely phrased provisions. “The construction of the terms of a zoning ordinance is a question of
law.... The proper inquiry is the ascertainment of the intent of the enacting body.... Where the
ordinance defines the term in issue, the definition will govern.” Trottier v. City of Lebanon, 117 N.H. 148
(1977) (citations omitted).

When an appeal is made to a board of adjustment under this provision, the board must apply the strict
letter of the law in exactly the same way that a building inspector must. It cannot alter the ordinance
and map or waive any restrictions under the guise of interpreting the law.

The petitioner may, of course, ask for a variance after the board of adjustment has defined the law,
but this must be done by filing an application for a variance and considered by the board based on the
standards required for a variance. Sometimes two forms of relief are requested (e.g. an appeal of an
administrative decision of interpretation of the ordinance and a variance request that is based on the
outcome of the interpretation of the ordinance) and can both be decided as part of a single application,
depending on local rules of procedure. There are no specific criteria for an administrative appeal as
with a variance or special exception.

Deccisions made by the administrative officer involving what the ordinance says and means are
appealable. This includes situations such as a decision by the board of selectmen to issue (or deny) a
building permit because of their belief that the proposed use is permitted (or not) in a particular zone.
The same applies to decisions by the planning board or any other “administrative officer” regarding
the terms of the ordinance. This does not mean, however, that decisions to enforce (or not enforce)
the ordinance are also appealable to the board of adjustment. These decisions are discretionary and
are not reviewable under RSA 676:5, 11 (b) or any other statute.

The board should be aware of the difference between an “opinion” and a “decision” of an
admirustrative official. Tn Aceurate Transport, Inc. r. Town of Derry (August 11, 2015), the court found
that the ZBA had the power to “convert” the appeal of the code enforcement officer’s decision to an
appeal of the planning board’s decision because the code enforcement officer had merely expressed
an opinion at a technical review committee meeting

that the use was allowed. The appealable decision Notwithstanding technical differences
came when the planning board agreed with the code || petween an administrative “opinion” and
enforcement officer’s opinion and voted to approve [ a “decision”, cautious applicants (and
the application. Ultimately, the ZBA overturned the || their  attorneys) may file their
planning board’s decision that the use was allowed and || administrative appeal following an
the court did not review the validity of the ZBA’s || administrative “opinion,” in order to

decision because the petitioners did not properly || Pprotect their appeal rights.

challenge it on its merits.

Pursuant to RSA 676:5, [, administrative appeals to the board of adjustment must be filed within a
“reasonable time.” What is, and what is not, reasonable will depend on the specific facts of cach case.

“In determining what constitutes a rcasonable time, the interests of the party benefitting from the
administrative officer’s of town’s determination will be balanced against the interests of the
aggrieved party who filed the appeal with the ZBA. The factors that are considered in determining
the reasonableness of a time period include “the knowledge of the parties, their conduct, their
interests, the possibility of prejudice to any party, and any reason for delay in appealing.”

-4
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Peter J. Loughlin, Esq., 15 New Hampshire Practice: Land Use Planning and Zoning, Ch. 22, Powers
of the ZBA, § 22.02 (LexisNexis Matthew Bender) (internal footnotes omitted). It is strongly
suggested an appeal window be identified in the board’s rules of procedure. NH OPD suggests
30 days, which is a common deadline in the state.

In order to bring an appeal of an administrative decision, 2 person must also have standing. Merely
being a resident and taxpayer of a town is not enough to confer standing to appeal a decision of the
administrative officer who determined that there was not sufficient basis to pursue an alleged violation
of the zoning ordinance concerning the voluntary merger of two lots. See Goldstein v. Tonn of Bedford
(November 22, 2006).

Similarly, in Golf Course Investors of NH, LLC v. Town of Jaffrey & a. (April 12, 2011), the court found
that seven residents who tried to appeal a planning board decision to the ZBA that a condominium
conversion did not require site plan review did not have standing as “persons aggrieved.” None were
abutters, did not address how their properties would be directly affected, were actually in favor of the
project with the acceptation of its size, and one had even attended the planning board meeting. To
establish standing, an appealing party must show “some direct, definite interest in the outcome of the
action or proceeding.” Four tactors are considered when determining whether a non-abutter has
sufficient interest to confer standing: (1) the proximity of the appealing party’s propetty to the property
for which approval is sought; (2) the type of change being proposed; (3) the immediacy of the injury
claimed; and (4) the appealing party’s participation in the administrative hearings. See Weeks Restaurant
Corp. v. City of Dover, 119 N.H. 541 (1979).

For further discussion on this topic see “Administrative Decisions in Planning and Zoning: How
They’re Made, How They’re Appealed,” NHMA Law Lecture #3, Fall 2010.

SPECIAL EXCEPTIONS

RSA 674:33 Powers of Zoning Board of Adjustment

IV. {(a) A local zoning ordinance may provide that the zoning board of adjustment, in appropriate cases and

subject to appropriate conditions and safeguards, make special exceptions to the terms of the
ordinance. All special exceptions shall be made in harmony with the general purpose and intent of the
zoning ordinance and shall be in accordance with the general or specific rules contained in the
ordinance.
{b) Special exceptions authorized under this paragraph shall be valid if exercised within 2 years from
the date of final approval, or as further extended by local ordinance or by the zoning board of adjustment
for good cause, provided that no such special exception shall expire within 6 months after the resolution
of a planning  application filed in reliance  upon  the special  exception.
{c) The zoning ordinance may be amended to provide far the termination of all special exceptions that
were authorized under this paragraph before August 19, 2013 and that have not been exercised. After
adoption of such an amendment to the zoning ordinance, the planning board shall post notice of the
termination in the city or town hall. The notice shall be posted for one year and shall prominently state
the expiration date of the notice, The notice shall state that special exceptions authorized before August
19, 2013 are scheduled to terminate, but shall be valid if exercised within 2 years of the expiration date
of the notice or as further extended by the zoning board of adjustment for good cause.

VI. The zoning board of adjustment shall not require submission of an application for or receipt of a permit
or permits from other state or federal governmental bodies prior to accepting a submission for its review
or rendering its decision.

Wi

. Neither a special exception nor a variance shall be required far a collocation or a modification of a
personal wireless service facility, as defined in RSA 12-K:2.

-5
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TOWN OF HUDSON

Land Use Division

12 School Street = Hudson, New Hampshire 03051 * Tel; 603-886-6008 * Fax: 603-594-1142

Non Compliance

April 15,2021

USPS 1* Class
Monument Construction, LLC
149 Lowell Rd
Hudson, NH 030351

Re: 149 Lowell Rd Map 204 Lot 003-000
District; Business (B)

To whom it may concern,

| have received a complaint that your property is in a possible violation of Hudson’s Zoning Ordinance as follows:

Complaint:
Use of a parcel without permits and approvals: “Change of use from residential to non residential (construction

company operations) use” and parking/storage of construction trailers:

This is a violation of HZO §334-16.1 site plan required: “No person, persons, parinership, proprietorship,
company, trust or corporation shall comnience a new use, change a use or commence any site development activity
(other than one- or hwo-family residential activity) without first securing site plan approval from the Hudson
Planning Board pursuant to this chapter. These regulations shall apply to the development or change or expansion
of use of tracts for nonresidential uses”

Request:
Abate the violation by either removing the violation or apply for necessary approvais by May 1, 2021.

Please call me if you have questions,

Sincerely,

Bruce Buttrick

Zoning Administrator/Code Enforcement Ofiicer
(603) 816-1275

bbuttrick@@hudsonnh.gov

cc: Public Folder

B. Groth, Town Planner

File
NOTE: this determination may be appealed fo the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.



TOWN OF HUDSON

Land Use Division

(2 School Street ©  Hudson, New Hampshire 03051 * Tel: 603-886-6008 * Fax: 603-594-1142

Zoning Determination #21-154

September 23, 2021

Dan Proulx

Monument Construction, LLC

Suite 1

21 Factory St Re: 149 Lowell Rd_Map 204 Lot 003-000
Nashua, NH 03060 District: Business (B)

Dear Dan,

Your request: To convert this property to a business use as your construction business.

Determination: This is an existing lot of record, currently with a non-conforming use as a single family (A-1).

Tt appears that your operation proposed would be as a business office (D-17) with accessory/incidental storage and
parking of construction vehicles.

Any conversion/change of use will require 2 Site Plan review by the Planning Board per §334-16.1 Site plan
approval: “For the purpose of this chapter, change of use occurs when the use of any land or building is changed
from one land use classification to another or firom one category to another category within a land use classification
as specified in this chapter.”

Please contact Brian Groth, Town Planner for the Site Plan application and process at (603) 886-6008.

Sincerely,

Bruce Buttrick

Zoning Administrator/Code Enforcement Officer
{603) 816-1275

bbuttrick{@hudsonnh.gov

cc: Public Folder
B. Groth, Town Planner
File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.



LAND USE DEPARTMENT
12 School Street
Hudson, NH 03051
(603) 886-6008
www. hudsonnft.gov

Town of Hudson

REQUEST FOR ZONING and/or PLANNING INFORMATION /

DETERMINATION PRI
T "\du&
‘S\\*“ O',L
=
Date of request 09/13/2021 A 4 W
Property Location 149 Lowell Road Hudson NH &

iy &
O,). ¢
Map 204 Lot 3  Sublot__ 0 ng Pep?

Zoning District if known Luandfatherede=Residential 3%5 wag s

Type of Request
A Zoning District Determination [A1Use Determination [lSet-Back Requirements
{71 Process for Subdivision/ Site Plan if required
Other

Description of request / determination: (Please attach all relevant documentation)

)

I respectfully request that the above property be converted

from residential to commercial use. I would like the land

usage to be for my Construction Business and any incidental

accessories for my business.

Applicant Contact Information:

Name: Daniel Proulx, Jr
Address: 21 Factory Street, Nashua NH 03060
Phone Number: 978-512-0403
Email: dproul x@monumentnl . com
For Office use
ATTACHMENTS: TAX CARD | GIS !/
NOTES:

ZONING DETERMINATION LETTER SENT ! DATE:

Rev 022421



149 Lowell Rd (Map/Lot 204-003-000)
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TOWN OF HUDSON

Land Use Division

12 School Street * Hudson, New Hampshire 03051 * Tel: 603-BR6-6008 * Fax: 603-594-1142

Zoning Determination #22-167

December 29, 2022

Dan Proulx

Monument Consiruction, LLC

Suite |

21 Factory St Re: 149 Lowell Rd_Map 204 Lot 003-000
Nashua, NH 03060 District: Business (B)

Dear Dan,

This is a revised determination from my previous one in 2021, pased on the current situation (under a stay of
enforcement) and a pending site plan application to the Planning Board.

Determination: Based on the submitted proposed site plan and current operations on site, it appears that your
current operation and proposed use would be as a Contractor’s yard (E-10) in the Table of Pennitted Principal Uses
§334-21 and is not permitied and would need a Variance from the Zoning Board of Adjustment for such use.

Please find the link to the Zoning Board of Adjustment forms here: hl_tg_s:'«wgyw.hudsonnh.gov_-'zoning:page ‘zoning-

applications-forms any questions please contacl me,

Sincerely,

7

Bruce Buttrick

Zoning Administrator/Code Enforcement Officer
(603) 816-1275

bbuitrickfthudsonnh.gov

enck: 2021 Zoning Determination (attachment A); Site Plan application (attachment B); Code Enforcement
(attachment C); Table of Permitted Principal Uses (attachment D)
cc! Public Folder

B. Groth, Town Planner

D. Hebert, Fire Marshal

File

NOTE: this determination may be appealed 1o the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letier.




TOWN OF HUDSON

Land Use Division

12 School Street * Hudson, New Hampshire 03051 * Tel: 603-886-6008 * Fax: 603-594-1142

Zoning Determination #21-154

September 23, 2021

Dan Proulx

Monument Construction, LLC

Suite i

21 Factory St Re: 149 Lowel] Rd_Map 204_Lot 003-000
Nashua, NH 03060 Distriet: Business (B)

Dear Dan,

Your request: To convert this property to & business use as your construction business.

Determination: This is an existing lot of record, currently with & non-conforming use as a single family (A-1).
It appears that your operation proposed would be as a business office (D-17) with accessory/incidental storage and

parking of construction vehicles.
Any conversion/change of use will require a Site Plan review by the Planning Board per §334-16.1 Site plan

approval; “For the purpose of this chapter, change of use occurs when the se of any land or bullding is changed
fiom one land use classification fo another or from one calegory fo another category within a land use classification
as specified in this chapter.”

Please contact Brian Groth, Town Planner for the Site Plan application and process at (603) 886-6008.

Sincerety,

B, AN

Bruce Buttrick

Zoning Adminisirator/Code Enforcement Officer
(603) 816-12735

bbuttrick@hudsonnh,goy

cc: Public Folder
B. Groth, Town Planner
File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30

days of the receipt of this letter.



LAND USE DEPARTMENT
12 School Street
Hudson, NH 03051
(603) 886-6008
wirw, fudsonnh.gov

Town of Hudson

REQUEST FOR ZONING and/or PLANNING INFORMATION /
DETERMINATION v

Date of request 08/13/2021 sgp 1 4 W0

Property Location 149 Lowell Road Hudson NH

2

'
Map 204 Lot 3 _ Sublot__ O ngpep

o

Zoning District if known LrandfatheredmResidentiads Bu&i Wl

Type of Request
@ Zoning District Detenmination (AUse Determination [Z1Sel-Back Requirements
[Z] Process for Subdivision/ Site Plan if required
AOther

Description of request / determination: (Please attach all relevant documentation)

T respectfully request that the above property be converted
from residential to commercial use. I would like the land
usaae to be for my Construction Business and any incidental

accessaries for my husiness.

Applicant Contact Infermatlion:

Name: Daniel Proulx, Jr

Address: 21 Factory Street, Nashua NH 03060
Phone Number: 978-512-0403

Email: dproul x@monumentnh . com

- For Offe use - ]

ATTACHMENTS: TAX CARD G1S P‘;/
NOTES:

ZONING DETERMINATION LETTER SENT U DATE:

“Rev 022441




MEISNER BREM CORPORATION
ENGINEERS + PLANNERS +  LAND SURVEYORS

November 9, 2022

Brian Groth

Hudson Planning Board
12 Schoot Street
Hudson, NH 03051

Re:  Site Plan Application
149 Lowell Road, Hudson, NH

Dear Mr. Groth:

On behalf of the applicant, Monument Construction, we hereby submit the
following as a Site Plan pursuant to Chapter 27$, Hudson Site Plan Regulations.

Monument Construction is a construction company led by a disabled veteran.
They purchased this property for use as their home office and propose to simply remodel
the existing house and garage bays into offices for its staff and others. There is no plan to
enlarge the exisling structures or construct any additional buildings.

The site wilt be slightly improved to utilize the existing paved areas as much as
possibie to create formal parking primarily for staff totaling 1! spaces (including |
accessible space). Two small gravel areas will also be created to serve as container and
cquipment storage as part of the operations. Landscaping will be amended as shown on
the plans. Lighting will be added to the facia of the buildings as shown, primarily for

security,

This is a small project to enhance the existing developed site for the proposed
professional office use as a Site Plan. This praject would conform to the Minor Site Plan
standards with the exception that no previous Site Plan was ever submitted for this

property.

142 UTTLETON ROAD, STE 16 WESTFORD, MA 01886 978.692.1313 FAX 978.692.0303
202 MAIN STREET SALEM, NH 03079 603.893.3301 FAX 603.893.1977

3
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TOWN OF HUDSON

Land Use Division

12 School Street * Hudson, New Hampshire 03051 * Tel: 603-886-6008 - Fax: 603-594-1142

Stay of Enforcement
Non Compliance

April 27, 2021

USPS 1* Class and emaii

Dan Proulx

Monument Construction, LLC
Suite 1

21 Factory St

Nashua, NH 03060

Re: 149 Lowell Rd Map 204 Lot 003.000
Disirict: Business (B)

Dear Dan,
After my discussion with you regarding the following:

Complaint:
Use of a parcel without permits and approvals. “Change of use from residential 10 non residential (construction

company operations) use” and parking/storage of construction trailers.
This is a violation of HZO §334-16.} site plan rcquired.

Order:
I wilt stay code enforcement action to allow you time to abate the current violations as you explore your options and

10 apply for necessary approvals by June 1, 2021,

Please contact me to Jet me know your course of actions etc,

Sincerely,

Bruce Butirick

Zoning Administrator'Code Enforcement Officer
(603)816-1275

bbuttrick{@hudsonnh.gov

cc: Public Folder
B. Groth, Town Planner
File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.
C,

f



TOWN OF HUDSON

Land Use Division

12 School Street * Hudson, New Hampshire 03051 * Tel: 603-886-6008 ¢ Fux: 603-594-1142

Non Compliance

April 15,2021

USPS 1¢ Class
Monument Construction, LL.C
149 Loweli Rd
Hudson, NH 03051

Re: 149 Lowell Rd_Map 204 Lot 003-000
District: Business (B)

To whom it may concern,

I have received a complaint that your property is in a possible violation of Hudson’s Zoning Ordinance as follows:

Complaint:
Use of a parcel without permits and approvals: “Change of use from residential to non residential (construction

company operations) use™ and parking/ storage of construction tratlers.

This is a viotation of HZO §334-16.) site plan required: "'No person. persons, parinership proprietorship,
company, trust or corporation shall commence a new use. change a use or commence any site development activity
(other than one- or two-family residential activity) withow first securing site plan approval from the Hudson
Planning Board pursuant to this chapier. These regulations shall apply ta the development or change or expansion
of use of tracts for nonresidential uses"

Request:
Abatc the violation by either removing the violation or apply for necessary approvals by May 1, 2021.

Please call me if you have questions,

Sincerely,

Bruce Bunvick

Zoning Administrator/Code Enforcement Officer
(603) 816-1275

bbuttrick@hudsonnh gov

cc: Public Folder
B. Groth, Town Planner
File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.

B+
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ZONING

334 Antachment |

Town of Hudson

Table of Permitted Principal Uses

[Amended 3-8-1994 by Amdt. No. §; 3-9-
3-13-2001 by Amdt. No. 7; 3-12-2002 by Amdt. No. 3;3
3-13-2018 ATM by Amdt. No. 5; 2-2-2019 ATM, Art.

1999; 3-13-2001 by Amdt. Ne. 3;
-9-2004; 3-13-2007 by Amdt. No. 5;
07, adopted 3-12-2019)

Districts

USE

R-1

R-2

TR

B

L]

G-1

)

A. RESIDENTIAL USES

1. Single-family detached dwelling

2. Two-family dwelling

3. Multifamily dwelling

4. Manufactured housing parks/subdivisions

5. Older persons housing developments

6. Assisted living facility

= |Z2|Z1Z|Z|\=

2Tz Z|TT

=2 |Z|Z|Z|™

w(ZiZ|2Z|Z

z\Zz|ZziZ|Z|Z

| B|=|Z{T|T
w|Zjw|Z|=]|w

B. AGRICULTURAL USES

1. Use of land for the primary purpose of
agriculture, horticulture, floriculiure, or
viticulture on a parcel of more than five acres
in arca

-

o

2 Facilities for the sale of produce, and wine and
dairy producls

C. COMMUNITY FACILITIES USES

1. Use of land or structures for religious purposes

2. Child daycare facility and group daycare
facility, public/private

Zln

—=|(Z

|

3. Cemeteries, public/private

4. Municipal services and facilitics

5. Water towers, reservoirs and sewer and water
pumping stations

==\

oW |

6. Hospital, public/private

gl =lwlZ

o -1 la-11%]
-

7. Schools, public/private

| Z

|z =lviwn] Z|[v

gz =elZ] Z|w

= ==wlZ| =ow

o

D. COMMERCIAL USES

I. Sensonal farm stand for retail sale of produce
or Christmas trees

=

z

=
-

3 Animal clinic or hospital; kennel

3. Personal service establishment, per definition
provided in § 334-6

4. Funeral homme

5. Hotel/mote!

6. Bed-and-breakfast

2| Z{“w|w

7. Retail food or drug store

8. Relail sale of beer and wine and state liquor
slores

z (ZziZ|Z|Z| Z |Z2] =

z (zZzlz|2zlz| Z |Z

2 {Zzjz|ziz] 2 |Z] =

-u"Uz-u"U"'d-u

]
- |=|w| %o v o
=

334 Attachment 1:]

06 - 012019

X

D



HUDSON CODE

Districts

USE

B
o

TR

B

o
)
-

D. COMMERCIAL USES (cont'd)

9. Motor vehicle, motarcycle, trailer,
snowmobile, or boat sales and rental

z

o

-]

jn -

-

10. Motor vehicle light service; motor vehicle
general and bady repair

| 1. Automotive fuel station

12, Automotive fuel station with general retail

13. Car wash

14. Limousine, taxicab or livery business

15. Restaurant

16. Restaurant, fast-food or drive-in

17, Business or professional office

[ 18. Convalescenl or nursing home

(3=

! 19. Adult, child and group child daycare facilities

20. Indoor commercial recreation

21. Outdoor commercial recreation

=l |a|lwtwlwiw|w|z|=|=| =

22. Membership club, civic, social, professional

= (k9 |jwlw|=]|wlw|w|=|7|7| =

- |w|wiwZ|w|T|Ti=|lv|v|m

- |wlo|olwiwwls|l<sis|loiw| ©

-

| or fraternal organization
23. Adult usc establishment, per definitions
provided in § 334-6

Zz | 2 |1ZziZz{z{Zz|Z|Z|Z|Z|Z|Z|Z| Z

Zz | 2 |1Zzizizlz|Zz|2|Z|Z|Z|ZiZ] 2 | Z

w

z

z

24, Wircless communications facility, per Article
XVIIL, §§ 334-91 — 334-107

w

25. Mobile parked food service

26. itinerant roadside vending

zlz|l z | z | z jziz{Z2lwzZz|2|Z2|ZiZ2|Z|Z] 2 | Z

zlz Z2 | Z

|

ZzZz

Z|Zl w»

27 (Reserved)

28. Massage therapy (licensed)

29, General retail

10 Retail sale of agriculrre horticulture,
floriculture and viticulture products

31. Tattoo parlor

zlz| z |Z2iZ] |Z|1Z} Z

Z|Z| Z |Z2\Z

ZzlZz| Zz |Zzi{Z] {Z(Z] 2

) w |w|v

ZZ Z |=i®

ZiZ| = |l

Z\Z| = |©v|%

32. Body art/picrcing

E. INDUSTRIAL USES

|. Removal of loam, sand or gravel

-

-

-

2. Research laboratories, manufacture of
equipment, electronics industry, assembling of
electrical appliances

=

~

-

3. Welding shop

4. Machine shop

5. Stone or monument works

6. Manufacturing

7. Retail sale of products manufactured on the
___ premises

z (z\zizlz2l Zz |Z

Z (Zz|ziZ2|Z2] Z2 (=

z \zizlzlz) Z \Z

iz ZzlzZ2Zl Z2 |Z

b - I v =B -

v ||

w ==

E. INDUSTRIAL USES (cont'd}

8. Wholesale, warehouse, self-storage mini-
warehouse, or distribution facility; includes
parking of recreational vehicles, buses and/or
boats

L?-. Heating fuel storage and sales

134 Attachment 1:2
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ZONING

Districts
USE R-1 R-2 | TR 1 G | G-I
u—-—* I 10. Contractor's yard or landscaping business N N N P P [
! 11, Transportation or freight tenninal N N | N[ N[P N N
NOTES:
' - Permitted only if serviced by Town water and sewer
S = Special Exception Required (sce article V1)
P - Permitted Use
‘_?N = Not an Allowed Use
334 Attachment 1:3 06 - 01 - 2019
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TOWN OF HUDSON

Land Use Division

12 School Street = Hudsan, New Hampshire 03051 * Tel: 603-886-6008 - Fax; 603-594-1142

Zoning Determination #23-016

February 2, 2023

Robert Shepard, Esq.
Smith-Weiss.Shepard.Kanakis&Spony, P.C.
P.O. Box 388

Nashua, NH 03061-0388

Re: 149 Lowell Rd_Map 204 Lot 003-000
District: Business (B)

Dear Att’y Shepard,
[ have received your letter of January 31, 2022,

1)1 have reviewed my prior Determination #22-167 of December 29, 2022 and still maintain that this
application/proposal constitutes a Contractor’s Yard (E-10) in the Table of Permitted Principal Uses
§334-21 and is not permitted and would need a Variance from the Zoning Board of Adjustment for such
use.

The Zoning Ordinance does not specifically define “contractor’s yard” within §334-6 Definitions.
The Zoning Ordinance directs one to 334-5C for hierarchy of word usage and interpretation as follows:
(3)"Terms and words not defined in this article, the RSAs or in the Building Code shall have the meanings
understood in common usage and as defined in standard American dictionaries. "
1 could not find any definition of contractor’s yard in the RSA’s or the Building Code, therefore | used a
standard American dictionary, specifically Law Insider as foliows:
«Contracior’s Yard means a lot, building or part thereof wherein vehicles, equipment and’or supplies are
parked, stockpiled, stored and maintained for use by a contractor for the construction and/or renovation
(rades. Facilities for the administration or managemen! of the business as well as minor maintenance and
assembly work normally considered to be accessory o the trade are permiited. It does not include the lease,
retail, or wholesale sale of construction materials or supplies, or home improvement materials, equipiment
or supplies.”
Furthermore, [ would note that the context of the description as “Contractor’s yard” means possessive with
the “*s” linking to contractor (singular), such as the applicant is, not a plural *s” which would mean multiple
contractors of a retail nature, like a Lowes or Home Depot.

2) [ would agree that those 3 storage containers are accessory buildings as our Z.0. §334-6 definitions:
BUILDING, ACCESSORY “4 building in which a use that is customarily incidental and subordinate to
that of the principal use is being conducted, including temporary or portable structures. "

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.



I consider those “storage containers” as an accessory building (structure), from our definition: " including
temporary or portable” and would need to comply with Zoning Ordinance as such.

Sincerely,

2 LA

Bruce Buitrick

Zoning Administrator/Code Enforcement Officer
(603) 816-1275

bbuttrick@hudsonnh.gov

encl: Contractor’s Yard definition
ce! Public Folder
B. Groth, Town Planner
D. Hebert. Fire Marshal
File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.

.
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SMITH-WEISS « SHEPARD « KANAKIS & SPONY, P.C.

Attorneys

January 31, 2023

VIiA EMAIL AND REGULAR MAIL
bbuitrick@hudsonnh.gov

Bruce Buttrick, Zoning Administrator/Code Enforcement Officer
Zoning Board of Adjustment

Town of Hudson

12 School Street

Hudson, NH 03051

RE: Monument Construction, LLC

149 Lowell Road, Map 205, Lot 003-000

District. Business (B)

Dear Mr. Buttrick:

[ have the pleasure of representing Daniel Proulx and Monument
Construction, LLC in connection with preparing an Application for a Variance for
the business office located at 149 Lowell Road. | have carefully reviewed your
correspondence on this matter as well as the Hudson Zoning Ordinance 1 have
enclosed for your review a copy of the draft of the site plan for the 149 Lowell
Road property In the back of the lot, you can see a proposed location for three
(3) storage containers on a three-quarter inch stone pad. The primary use of this
lot will be as a business office for Monument Construction, LLC. The existing
house and garage will be used as business offices for this construction business
The three (3) storage containers are temporary or portable structures that is an
incidental or subordinate use to the principal use of a iot, as a business office.
Materials for various construction projects will be stored in these three (3)
storage containers. | would classify the three (3) storage containers as
accessory buildings. This would not be a contractor's yard where subcontractors
and other people would be coming to the yard for materials and supplies. In fact,
no customers would be coming to this site. | am told by Dan Proulx that
Monument Construction, LLC focuses on federal and VA work. Again, there are
no customers that come to the site. Occasionally, politicians such as US
Senators and Representatives would come to the site for a publicity photo
because Monument Construction, LLC 1s a Veteran-owned business.

Brenda C. Smith-Weiss = Robert M. Shepard = Mark D. Kanakis = Tanya L. Spony
Nicholas A. Kanakis = Brittney M. White

47 Factory Street = PO Box 388 = Nashua, NH 03061.0388

603-883-1671 =~ Fax: 603.883-1674
www nhlaw-nashua.com



| request that you reconsider your zoning determination expressed in the
letter dated December 29, 2022. If you are not able to reconsider your zoning
determination, could you please provide me with a definition of a contractor's
yard and would you please let me know whether you consider the storage
containers to be temporary or portable structures under the Hudson Zoning

Ordinance.

| appreciate your consideration in connection with this matter. If
necessary, we are prepared to move forward with an Application for a Variance.

Very truly yours,

Tt AZ

Robert M. Shepard

RMS:jrw
Enclosure
cc.  Daniel Proulx, Jr.
Monument Construction, LLC
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TOWN OF HUDSON

Land Use Division

12 School Street *  Hudson, New Hampshire 03051 * Tel: 603-886-6008 ° Fax: 603-594-1142

Zoning Determination #22-167

December 29, 2022

Dan Proulx

Monument Construction, LLC

Suite |

21 Factory St Re: 149 Lowell Rd_Map 204 Lot 003-000

Nashua, NH 03060 District: Business (B)

Dear Dan,
This is a revised determination from my previous one in 2021, based on the current situation (under a stay of

enforcement) and a pending site plan application to the Planning Board.

Determination: Based on the submitted proposed site plan and current operations on site, it appears that your
current operation and proposed use would be as 2 Contractor’s yard (E-10) in the Table of Permitted Principal Uses
§334-21 and is nol permitted and would need a Variance from the Zoning Board of Adjustment for such use.

Please find the link to the Zoning Board of Adjusiment forms here: hitps: ‘www.hudsonnh.gov/zoning page ‘zoning-

applications-fonns any questions please contact me.

Sincerely,

Bruce Buttrick

Zoning Administrator'Code Enforcement Officer
(603) 816-1275

bbuttrick @ hudsonnh sov

encl: 2021 Zoning Determination (attachment A); Site Plan application (attachment B); Code Enforcement
(attachment C); Table of Permitted Principal Uses (attachment D1)
cc: Public Folder

B. Groth, Town Planner
D. Hebert, Fire Marshal
File

NOTE: this determination may be appealed 10 the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letier.

3



ZONING ADMINISTRATOR REQUEST FOR INTER DEPARTMENT REVIEW
TOWN OF HUDSON, NEW HAMPSHIRE

REQUEST FOR REVIEW/COMMENTS:
Case: 204-003 (03-23-23) (APPEAL FROM AN
Property Location: 149 Lowell Rd ADMINISTRATIVE DECISION

For Town Use
Plan Routing Date: 03/08/2023 Reply requested by: 03/13/202ZBA Hearing Date: 03/23/2023

ﬂl have no comments [ have comments (see below)

1§§ [ x Name: Brian Groth Date: 03/14/2023
(Inifls)

DE

Town Engineer J:L Fire/Health Department Town Planner

This was submitted to the Planning Department as a site plan application to the
Planning Board. Town Planner and the Town's peer review engineer agree with the
Zoning Administrator's finding that the proposal represents a contractor's yard.

As indicated by the Applicant's representative(s), the site includes an outdoor gravel
area for equipment storage in addition to an area with storage containers for
construction materials, supplies and equipment. These are defining characteristics
of a contractor's yard.

It appears that the office space exists in support of the contracting business. This
(office) is a traditional accessory use.

Staff recommends considering a site visit if needed.




USPS-Verified Mail

se =
Appeal Admin Decision
TOWN OF HUDSON
12 SCHOOL STREET 149 Lowell Rd.
SENDER: HUDSON, NH 03051 US POSTAL SERVICE - CERTIFIED MAIL Map 204/Lot 003-000 lofl
ARTICLE NUMBER Name of Addressee, Street, and post office address 03/23/2023 ZBA Meeting
: MONUMERNT m‘ﬁu@ﬁﬁﬂ,m‘p_' TR R
1 ~70ce 3330 0000 3k92 8415 DANIEL PROULX, JR.; Managing Member APPLICANT NOTICE MAILED
| 149 LOWELL RD, HUDSON, NH 03051
2 7022 3330 DO0OO0 3k92 &uee RICHARD DEMERS ABUTTER NOTICE MAILED
= l 22 LISA LANE, LOWELL, MA 01854
3 7022 3330 0000 3kL92 8439 DBV, INC. ABUTTER NOTICE MAILED
| __L PO BOX 1435, NORTH HAMPTON, NH 03862
4 7022 3330 0000 3kA92 B844b MANUEL & KATHLEEN SOUSA ABUTTER NOTICE MAILED
o 1 46 LOWELL RQAD, HUDSCN, NH 03051
4 — ~— |CHARBUNNEAU, RICHARD:
5 7022 3330 0000 392 Bu453 CHARBONNEAU, MARK; ABUTTER NOTICE MAILED
- | = 1 CONTINENTAL DRIVE, LONDONDERRY, NH 03053
6 ? EI e 33 30 00 EIEI_EI k92 8ukLDO FRIARS COURT CONDOMINIUM ABUTTER NOTICE MAILED
235 BEAR HILL RD SUITE 400 WALTHAM, MA 02451
RIC ;
7 7022 3330 0000 3k92 Ay77? SMITH-WEISS SHEPARD KANAKIS & SPONY, P.C. APPL]CANT NO'EIGE—MAILED
. 2 P ows
47 Factory Street; P.O. Box 388, NASHUA, NH 03061-0388 “ Vo \
J
8 / \_§>\
o] t‘:‘AR 1 'i f-":",
—
Total Number of pieces listed by |Total number of pieces rec'vd at Post Office r‘] l:gs‘tnastew
sender 7
— 7

Direct Certified

Page 1




USPS-Verified Mail

TOWN OF HUDSON
12 SCHOOL STREET

Case# 204-003
Appeal Admin Decision
149 Lowell Rd.

SENDER: |HUDSON, NH 03051 US POSTAL SERVICE - FIRST CLASS MAIL Map 204 /Lot 003-000 lofl
ARTICLE NUMBER Name of Addressee, Street, and post office address 03/23/2023 ZBA Meeting
1 Mailed First Class LOWELL ROAD, LLC ABUTTER NOTICE MAILED
PO BOX 1435, NORTH HAMPTON, NH 03862
2 Mailed First Class 143 LOWELL ROAD, LLC ABUTTER NOTICE MAILED
4 PAULA CIR., HUDSON, NH 03051
FOX HOLLOW CONDOMINIUM ASS0C;
3 Mailed First Class C/O GREAT NORTH PROPERTY MGMT ABUTTER NOTICE MAILED
636 DANIEL WEBSTER HWY., MERRIMACK, NH 03054
4 Mailed First Class BOYER ASSOCIATES ABUTTER NOTICE MAILED
65 PLATEAU RIDGE RD., LOUDON, NH 03307-0711
D) Mailed First Class LOWELL ROAD PROP OWNER DE, LLC ABUTTER NOTICE MAILED
133 PEARL ST., BOSTON, MA 02110
6
N‘1 T2,
o
PG
7 TSN
[ st |
] !
8 \\ N/ /]
\____/
9 \ J g /
= —

Total # of pieces listed by sender
8

Total # of pieces rec'vd at Post Office 5

<

Indirect First Class

Page 1




TOWN OF HUDSON
Zoning Board of Adjustment

Gary M. Daddario, Chairman Kara Roy, Selectmen Liaison

12 School Street  * Hudson, New Hampshire 03051  * Tel: 603-886-6008 * Fax: 603-594-1142

March 13, 2023

APPLICANT NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning
Board of Adjustment for review and/or action on Thursday, 03/23/2023
starting at 7:00 P.M., Town Hall, 12 School Street, Hudson, NH, in the
Community Development Paul Buxton Meeting Room.

Case 204-003 (03-23-23): Daniel Proulx, Jr., Managing Member of
Monument Construction, LLC, 149 Lowell Rd., Hudson, NH requests an
Appeal from an Administrative Decision to allow the proposed three (3)
8’x40’ storage containers on a %" stone pad and proposed gravel area for
equipment storage in the rear of the existing garage (to be converted to
office space) constituting an Industrial Use as a Contractor’s Yard (E-10)
where it is not permitted in the Business Zone. [Map 204, Lot 003-000;
Zoned Business (B); HZO Article V: Permitted Uses; §334-21, Table of
Permitted Principal Uses.]

Please be advised, the above notice is being sent to all abutters listed on the
application. You, or an authorized representative, are expected to attend the
hearing and make a presentation.

Respectfully,

Bruce Buttrick
Zoning Administrator



TOWN OF HUDSON
Zoning Board of Adjustment

Gary M. Daddario, Chairman Kara Roy, Selectmen Liaison

12 School Street  * Hudson, New Hampshire 03051  * Tel: 603-886-6008 * Fax: 603-594-1142

March 13, 2023

ABUTTER NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning
Board of Adjustment for review and/or action on Thursday, 03/23/2023
starting at 7:00 P.M., Town Hall, 12 School Street, Hudson, NH, in the
Community Development Paul Buxton Meeting Room.

Case 204-003 (03-23-23): Daniel Proulx, Jr., Managing Member of
Monument Construction, LLC, 149 Lowell Rd., Hudson, NH requests an
Appeal from an Administrative Decision to allow the proposed three (3)
8’x40’ storage containers on a %” stone pad and proposed gravel area for
equipment storage in the rear of the existing garage (to be converted to
office space) constituting an Industrial Use as a Contractor’s Yard (E-10)
where it is not permitted in the Business Zone. [Map 204, Lot 003-000;
Zoned Business (B); HZO Article V: Permitted Uses; §334-21, Table of
Permitted Principal Uses.]

Please be advised, this notice is for your information only. Your attendance is not
required; however, you may attend this meeting for providing information or
comments on the proposal. If you are unable to attend, you may also mail or email
your comments prior to the ZBA meeting. Submit written comments by mail to
ZBA, c¢/o Bruce Buttrick, Zoning Administrator, Town of Hudson, 12 School
Street, Hudson, NH 03051, Email comments before 4:00 PM prior to the meeting
to: bbuttrick@hudsonnh.gov. In either instance, include your full name, address
and the case you wish to make your comment.

A full copy of this application is available for your review on the Hudson Town
Hall website: www.hudsonnh.gov or in the Land Use Department located at the
Hudson Town Hall.

?ectfull
G-/LL—s_—-—- 5/(/(/

Bruce Buttrick
Zoning Administrator



HUDSON ZONING BOARD OF ADJUSTMENT

APPEAL OF ADMINISTRATIVE DECISION WORKSHEET

On 03/23/2023, the Hudson Zoning Board of Adjustment heard Case 204-003, pertaining
to a request by Daniel Proulx, Jr., Managing Member of Monument Construction,

LLC, 149 Lowell Rd., Hudson, NH, to appeal an Administrative Decision issued by the

Zoning Administrator, of a Zoning Determination #23-016, dated February 2, 2023.
The applicant requests to allow the proposed three (3) 8’ x 40’ storage containers on
a ¥ stone pad and proposed gravel area for equipment storage in the rear of the
existing garage (to be converted to office space) constituting an Industrial Use as a
Contractor’s Yard (E-10) where it is not permitted in the Business Zone. [Map 204,
Lot 003-000, Zoned Business (B); HZO Article V: Permitted Uses; §334-21, Table of

Permitted Principal Uses.]

Members sitting on the Zoning Board of Adjustment for this hearing are to vote to

determine if they would make the same decision as the Zoning Administrator.

Y N

D D I would have made the same decision and/or
interpretation based on the evidence presented.

Signed:

Sitting Member of the Hudson ZBA Date



Telephone Number (Home)

oF \-\UDSO
\@*‘-
@] APPLICATION FOR APPEAL FROM AN
\V&% ADMINISTRATIVE DECISION
2 0% 2
W 903 —
Q)c Entries in this box are to be filled out by
& Land Use Division personnel
<on: Q'a*"
Ning D Case No. 0204’003 /03"33 -—-23)
To: Zoning Board of Adjustment _
Town of Hudson Date Filed 3/8/0?3
—7
Name of Applicant __Daniel Proulx, Jr. Map:_204 Lot 003 Zoning District:_B

(Work) (603} 966-4578, X 1001

Mailing Address _ 149 Loweli Road, Hudson, NH 03051

Owner Monument Construction, LLC

Location ofPropcrty 149 Lowell Road, Hudson, NH 03051

,@ c&d;?‘/qf'¥(8trect Address) ?l ‘ l Y0 )%

Signature of Applican Date
) fkg\( :di/?ﬂy L Kb - /M‘-« Jar ANE T

Signature of Property-Ownej(s) { Date

By filing this application as indicated above, the owner(s) hereby give permission to the Town of Hudson,
it’s officials, employees, and agents, including the members of the Zoning Board of Adjustment (ZBA), as
well as, zbutters and other interested members of the public, to enter upon the property which is the subject
of this application during any public meeting conducted at the property, or at such reasonable times as
may be authorized by the ZBA, for the purpose of such examinations, surveys, tests and inspections as may
be deemed appropriate by the ZBA. The owner(s) release(s) any claim to or right he/she (they) may now or
hereafter possess against any of the above identified parties or individuals 25 a result of any such public
meeting, examinations, surveys, tests and/or Inspections conducted on his/her (their) property in connection
with this application.

If you are not the property owner, you must provide written documentation signed by the property
owner(s) to confirm that the property owner(s) are allowing you to speak/represent on his/ her/ their behalf
or that you have permission to seck the described Appeal From An Administrative Decision.

Items in this box are to be filled out by Land Use Division personnel

Date received: 3 l Z Z a 3

COST:
Application fee (processing, advertising & recording) (non-refundable): $_ 185.00

Abutter Notice: 8
Direct Abutters x Certified postage rate $ Lf % - $ 33.
_5___Indirect Abutters x First Class postage rate $_0.b3 =

$ .
Total amount due: $.221. 61
Amt. received: $ I A l

Receipt No.: Z&l ) la 1
Received by:

By determination of the Zoning Administrator, the following Departmental review is required:
Engineering Fire Dept. Health Officer Planner Other

176HE -

1 Rev. July 22, 2021



TOWN OF HUDSON, NH
Application Checklist

The following requirements/checklist pertain to the Zoning Board of Adjustment applications. Fill in all
portions of this Application Form(s) as applicable. This application will not be accepted unless all requirements
have been made. Additional information may be supplied on a separate sheet if space provided is inadequate.

Applicant Staff
Initials Lurﬁl’s
5 '\g ) Please review the application with the Zoning Administrator or staff.

. @.___ The applicant must provide the original (with wet signatures) of the complete filled-
g out application form and all required aitachments listed below together with 10 (ten)

single-sided copies of the assembled application packet. (Paper ¢lips, no staples)

ROR

4 D:é;': A separate application shall be submitted for each request, with a separate
e application fee for each request i.e.: Variance, Special Exception, Home Occupation
Special Exception, Appeal from an Administrative Decision, and Equitable Waiver
but only one abutter notification fee will be charged for multiple requests. If paying
by check, make the check payable to the Town of Hudson.
—\Q}_' NIA If the applicant is not the property owner(s), the applicant must provide to the Town N/A
written authorization, signed and dated by the property ownet(s), to allow the applicant
or any representative to apply on the behalf of the property owner(s).
(NOTE: if such an authorization is required, the Land Use Division will not process the
application until this document has been supplied.}

’LT;}J# Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5) _I-_G"
prepared by applicant, with the proper mailing addresses, must be dated within (30) thirly
days of submittal of the application. The abutter lists can be obtained by using the Hudson
Geographical Information System (GIS) on the town website:
https://www.hudsonnh.gov/community-development/page/gis-public-use
(NOTE: the Land Use Division cannot process your application without the abutter lists.
It is the applicant’s responsibility to ensure that the abutter lists are complete and correct.
If at the time of the hearing any applicable property owner is found not to have been
notified because the lists are incomplete or incorrect, (he Zoning Board will defer the
hearing to a later date, following notification of such abutters.)

GIS LOCATION PLAN: Requests pertaining to above-ground paols, sheds, decks _r(r’
and use variances, the application must include a GIS location plan with dimensions
pertaining to the subject for ZBA relief,

A copy of the GIS map can be obtained by visiting the town website:

https//www hudsonnh. gov/community-development/page/gis-public-use

o g %l Provide a copy of all single sided pages of the assessor’s card,
(NOTE: these copies are available from the Assessor’s Office)

IQ\ % 1__. A copy of the Zoning Administrator’s correspondence confirming either that the /(r[
C requested use is not permitted or that action by the Zoning Board of Adjustment is
required must be attached to your application. . ;

Te

q?i N/A_ If there is Wetland Conservation District (WCD) Impact, a Conditional Use Permit may N/A
be required. WCD Impact? Y or N (circle one}. If yes, submit an application to the
Planning Board,

2 Rev. July 22, 2021



CERTIFIED PLOT PLAN:
Requests other than above-ground pools, sheds, decks and use variances, the application must

include a copy of a certified plot plan from a licensed land surveyor. The required plot plan shall

include all of the items listed below. Pictures and construction plans will also be helpful.

(NOTE: it is the responsibility of the applicant to make sure that all of the requirements are satisfied.

The application may be deferred if all items are not satisfactorily submitted). Sel -

. < A’(..Plan
a)__N/A  The plot plan shall be drawn to scale on an 8 %" x 117 o} sheet with a North

pointing arrow shown on the plan. 1/ / 39_
b)_N/A  The plot plan shall be up-to date and dated, and shall be no more than three years old.

c}_N/A  The plot plan shall bave the signature and the name of the preparer, with his/her/their seal. @

d)_N/A  The plot plan shall include lot dimensions and bearings, with any bounding streets and

with any rights-of-way and their widths as a minimum, and shall be accompanied by a

copy of the GIS map of the property.

(NOTE: A copy of the GIS map can be obtained by visiting the town website:

https//www.hudsonnh.gov/community-development/page/gis-public-use)

e)__NA  The plot plan shall include the area (total square footage), all buffer zones, streams or st g
other wetland bodies, and any easements (drainage, utility, etc.)

). N'A " The plot plan shall includc all existing buildings or other structures, together with their
dimensions and the distances from the lot lines, as well as any encroachments.

g)__NA  The plot plan shall include all proposed buildings, structures, or additions, marked as
“PROPOSED,” together with all applicable dimensions and encroachmenis.

h)_NA  The plot plan shall show the building envelope as defined from all the setbacks required

by the zoning ordinance,
i)_NA  The plot plan shall indicate all parking spaces and lanes, with dimensions, o

The applicant and owner have signed and dated this form to show his’her awareness of these requirements.

e P a \ 2\ \ava %

Signature of Applicant(s) U Date
et 2 g | e AL 2
Signature of Property Owner(s). ) Date

3 Rev. July 22, 2021



ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and all
direct abutters as of the time of the last assessment of taxation made by the Town of
Hudson, including persons whose property adjoins or is directly across the street or
stream from the land under consideration. For abutting properties being under a
condominium or other collective form of ownership, list the mailing address of the
officers of the collective or association only. If at the time of your hearing, any
applicable property owner is found not to have been notified because your lists are
incorrect or incomplete, the Zoning Board will defer your hearing to a later date
following notification of such abutters.
(Use additional copies of this page if necessary)

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS
*Include Applicant & Owmer(s)
204 003 | Monument Construction, LLC 149 Lowell Road, Hudson, NH 03051
Daniel Proulx, Jr., Managing Member
204 002 Richard George Demers 22 Lisa Lane, Lowell, MA 01854
204 004 DBV, Inc. P.O. Box 1435, North Hampton, NH
03862
204 073 Manuel & Kathleen Sousa 486 Lowell Road, Hudson, NH 03051
204 074 Richard Charbonneau 1 Continental Drive, Londonderry, NH
204 074-001 Marek Charbonneau 03053
209 001-001 Friars Court Condominium 235 Bear Hill Road, Suite 400
Waltham, MA 02451
Smith-Weiss Shepard Kanakis & Spony, 47 Faclory Street; PO Box 388
P.C. Nashua, NH 03061-0388

Robert M. Shepard, Esq.

4 Rev. July 22, 2021



ALL INDIRECT ABUTTERS WITHIN 200 FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is
not contiguous but is within 200 fect from the property in question) as of the time of
the last assessment of taxation made by the Town of Hudson. For indirect abutting
properties being under a condominium or other collective form of ownership, list the
mailing address of the officers of the collective or association only, If at the time of your
hearing, any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a
later date following notification of such abutters.
(Use additional copies of this page if necessary)

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS

204 061 Lowell Road, LLC P.0. Box 1435, North Hampton, NH
03862

204 005 143 Lowell Road, LLC 4 Paula Circla, Hudson, NH 03051

204 (1]03) Fox Hollow Condominium Assodafion 6§36 Daniel Webster Highway,

¢/o Great North Property Managament Mermrimack, NH 03054

204 75 Boysar Associates 65 Plateau Ridge Road, Loudon,
NH 03307 -0711

209 0o1-000 Lowell Road Prop Owner DE, LLC 133 Pearl Street, Boston, MA
02110

5 Rev. July 22, 2021



APPEAL FROM AN ADMINISTRATIVE DECISION

Per Hudson Zoning Ordinance, Article XV, Enforcement and Miscellaneous Provisions; Section 334-81,
Appeals: Any person aggrieved by a decision of the Zoning Administrator or other officer of the Town
charged with administering this chapter may appeal to the ZBA. Such an appeal must be made within 30
days from the date of the order or decision complained of, in writing addressed to the Clerk of the ZBA.

DATE: ARTICLE: v SECTION: 334-21

of the Zoning Ordinance in question.

Relating to the interpretation and enforcement of the provisions of the Zoning Ordinance,
Please indicate the Zoning Deiermination Decision or Code Enforcement Violation of the

Zoning Administrator to be reviewed:
SEE ATTACHED.

Please explain why you are appealing the Zoning Administrator’s Decision.

SEE ATTACHED.

NOTE: If you are appealing an Administrative Decision, a copy of the decision appealed
must be attached to your application.

6 Rev. July 22,2021



Application for Appeal From an Administrative Decision
Monument Construction, LLC
Attachment

Relating to the interpretation and enforcement of the provisions of the Zoning
Ordinance, please indicate the Zoning Determination Decision or Code
Enforcement Violation of the Zoning Administrator to be reviewed:

By a letter dated February 2, 2023, the Zoning Administrator issued Zoning
Determination No. 23-016. The Zoning Administrator maintains that the
Application/proposal constitutes a Contractor’s Yard (E-10) in the Table of
Permitted Uses, Section 334-21 and is not permitted and would need a Variance
from the Zoning Board of Adjustment for such use.

Please explain why you are appealing the Zoning Administrator’s Decision:

Monument Construction, LLC purchased the land and buildings located at 149
Lowell Road (Map 204, Lot 003-000) on or about July 15, 2020. The property
purchased by Monument Construction, LLC was a non-conforming, residential
use, located within the Business District. Monument Construction, LLC intends
on using the property as a business office for its affiliated company, Monument
Construction Services, LLC. Monument Construction, LLC submitted a
proposed Site Plan to the Hudson Planning Board in November of 2022. The
Site Plan application process was interrupted by a determination of the Zoning
Administrator (#22-167) that a Variance was required. A copy of the proposed
Site Plan is attached hereto as Exhibit A. The proposed Site Plan shows that the
Applicant will convert the existing dwelling to office space and will convert the
existing detached garage to office space as well. This office space will be used
as the business office for Monument Construction Services, LLC. The proposed
Site Plan shows parking spaces for employees who will be working at the
business office and it shows in the rear of the property, an area for three (3)
storage containers. The storage containers would be used to store construction
materials, supplies and equipment for the construction company. The Applicant
does not agree with the determination of the Zoning Administrator. The
primary use of the property at 149 Lowell Road is for a business office for a
construction company that primarily services federal and VA projects. The
proposed storage containers are accessory to the primary use of the property.
The proposed three (3) storage containers allow the business office to be better
used and allow the reasonable storage of construction materials, supplies and
equipment. The proposed use of the Applicant’s property is not as a
Contractor’s Yard. The Hudson Zoning Ordinance does not define a
Contractor’s Yard. A Contractor’s Yard implies that trucks and vehicles will
constantly be coming in and out of the property to pick up and deliver supplies

1



and materials. This is not the case. Excess materials will occasionally be
brought to the storage unit from various federal and VA projects. On occasion,
these excess materials and supplies will be used on new projects. Again, the
primary use of the property is as a business office for a construction company.



EXHIBIT A



LOCUS MAP
pares "= 1000"
B8
SO O AUST
GENERAL NOTES:
1. THE PURPOSE OF THIS PLAN IS TO SHOW THE CONVERSION OF AN
£ EXISTING DWELLING AND A GARAGE INTD OFFICE SPACE AND REDUIRED PARKING.
R
7O OFFICE SPACE 2. owwER oF mecoRD: W OF 14
CONSTRUCTION, LLC. 0 L/,
21 FACTORY STREET, SUTE | AL o)
2300 )

E— AH
~ _!I 800K 9320 PAGE: 733
| oo J. PRESENT ZOMING: BUSINESS
[T
I 4. ORGINAL LOT AREA: 228,708 SF+ OR 525 AC2 MAR 0
L-\ _________________ 5. MPHWUM BUILDING SETBACKS: 8 REE']
\ EXISTING CONDITIONS PLAN FRONT = 50 FEET
. 1"m80" SIPE = 15 FEET
a1 e b Rk = 15 FEET ™
e WETLANGS = 50 FET [e)
| 6. MNWUM LOT SIZE REOURED: 43,560 S.F. ,)/,) N
| ESING 7. MINOUM LOT FRONTAGE REQUIRED: 150 FEET 4 \Z
| BUHDNG DEpariﬁ"
} 8 MAXMU BINDING HEGHT: 38 FEET
I §. SUBJECT PREMISES DOES NOT FALL WITHIN 100 YEAR FLODD PLAN PER FLOOD
| P INSURANCE FEATE WAP (FIRM) COMMUNTTY PANEL NUMBER 3301 1COS56D
1 ol DATED SEPTEMBER 25, 2009.
| pama e 10. PROPERTIES ARE SERVICED BY MUNCIFAL WATER AND ON SITE SEPTIC SYSTEM.
| NORTH HAMPTOW, Wi
| aw 239 PG 2100 11. BOUNDARY INFORWADON WAS COMPLED FROM PLAN REFERENCES.
| 12, ELEVATIONS DEPICTED HEREON ARE BASED ON MVGD29 PER GPS
1 OBSERVATIONS 8Y TS OFFICE ON JULY 25, 2022 BONG TIED 10
\ WASSCORS® USING BASE STATION WEE2® WITH AN ELEVATION LISTED
\ AT 374.18° (COMVERTED TO NGVD USING VERTOON).
e 13 LOT IS SERVICED 8Y PUBLIC WATER SUPPLY.
14, TOIAL LT OF DISTURBANCE = 11,420 5.F.
15, ALL SIGNS ARE SUBJECT TO APPROVAL BY THE HUDSON
ADNINSTRATON PRI TO INSTALLAION THEREDF,
PLAN REFERENCES:
e v
__________ L I S e (L T S 2 b 1. LOF LNE REVISION PLAN LOTS 13-7 & 13-8 LOCATED AT 143 & 183
_________ LOWELL ROAD MUDSON, NEW MAMPSHIRE, PREPARED FOR RUPERT E (JR) &
P 204 ALCE € TATE AND ROBERT P SERUSE. SCALE: 1°=20, DEC. 18, 1984.
‘f-%gﬁmm m@nmmuomumarmmsmf
v T o I PLANTING SCHEDULE
K 8787 PG 441 2. DEED REFERENCE: BOOK 9320 PACE 773
SrHa0L arr 48Y BOTANICAL NAME COMMOV NAME SE
7ot | | |
&Nt B Rher G (Cump) Bolulo Nigrs P wO_7 | | I
SITE PLAN scue  17=30° Sues SITE PLAN
6 AZ Arslea Aulumn Choer tompoct’ 2 Gal
o 15 0o 30 80 * MONUMENT CONSTRUCTION. LLC.
@ & R4 Rhododandron Corofinianum  Coroling Rhododendron 2 Gal 148 LOWELL ROAD
m . HUDSON, NEW HAMPSHIRE ASSESSOR'S AP 204 / LOT 003
SCALE:  1°=30" -] 7 Hr uer Goace Americon Holly 2 cut e
. Annuols ORNER/APPLEANT
Area of Bork Malch MONUMENT CONSTRUCTION. LLC.
21 FACTORY STREET. SUNE ¢
NASHUA, NH OI950
LEGEND PARKING REQLIREMENTS Cali Dig Safe belore you dig. 1
) I SmaL s ree |
FYYTYTY™N ENSTING TREELAE Zone - Busivess, Use - Office O T
Y PORTION OF IREES TO BE REMOVED 1 Spoce/300 S.F Ll MEISNER BREM CORPORATION
SN PROPOSED TRIELIME Totol Propossd Buiding Arsc - 1182 5F 202 MAN STREET, SALEW. NH 03079 . (BQ) 803-3301
. Propared Offca g1 (It Floce) - 28 5F Dial 811 TRy . 5% 18, AR, wa s ) S 153
- = Ol PROFOSED &' HGH STOCKADE FENCE Proposed Office #1 (2nd Floor] - am s
Approved by the HUDSON, NH PLANNING BOARD, “Purausnt to the P e Arpases Office &2 - 43 57 | CERTIFY THAT THE FELD WORK NECESSARY FOR THE SHEER 1 OF 1 DATE: NOVEMEBER §, 2022
R . Site Revisw Preposd Offce §3 - 782 55 PREPARATION OF THIS PLAN HAS AN ERROR OF CLOSURE
Tole of dseting . Regulations of the WIA  cosnus soes ne NO GREATER THAN 1 PART IN 10,000. QUNER OF RECORD:
H PLANNING ————aI Raquired Parking Spoces
BOARD, E ] P pp—— X182 SF. /00 SF. = 108 11 Spaces S - - ﬁmm’xmffmsmg%crt:c
The SITE PLAN —— Ce dydlmiey KURT O MOSNER LLS J702 STREET
PLANNNG BOARD Chokrmien Sgnotury Dofe v (Crnts i — - Froe Porking S8 17 Spoces -:_:-._:-:-:':',_'.".‘.‘.,'“""_..: NASHUA, N 03000
Heraln Explras Two | FE— | ERuSE e 3 AWt Partivy Seeces E"—::- e OUNERS ACKNOMEDCMENT SOCR b HadE R EST
PLANNING BOARD Secreiary Sowatore Dote Y:nr: from Dote pw PROPOSED AREA OF PAVEMENT # Enlrtey Purvin Sovem w,,.,.,_':...’.ﬁ."a
"Ne PLANS ars vkl for bwo yeors from the date of FLANNG SOARD maesting dote | O PRI Es B e Total Parking Spacas | Existing Froposed T e 1t
of ohich ihe PLAN receives o gaprovat® | ||| - ALMT OF DSTURBWOE & Spoces 1t e o e e DANEL FROULY — NONUVENT CONSTRUSTION. LLC. ZONWG CLASS: B OB NO.:
Pt of My IPon Clpl Vi, I:FM%:MWE! © st p—— BUSWESS 2513




RECEIVED
3-523  TOWN OF HUDSON
BY: Land Use Division

12 School Street *  Hudson, New Hampshire 03051 * Tel: 603-886-6008 - Fax: 603-594-1142

Zoning Determination #23-016

February 2, 2023

Robert Shepard, Esq.
Smith-Weiss.Shepard. Kanakis&Spony, P.C.
P.O. Box 388

Nashua, NH 03061-0388
Re: 149 Lowell Rd_Map 204 Lot 003-000

District: Business (B)

Dear Att’y Shepard,

I have received your letter of January 31, 2022.

1) I have reviewed my prior Determination #22-167 of December 29, 2022 and still maintain that this
application/proposal constitutes a Contractor’s Yard (E-10) in the Table of Permitted Principal Uses
§334-21 and is not permitted and would need a Variance from the Zoning Board of Adjustment for such
use.

The Zoning Ordinance does not specifically define “contractor’s yard” within §334-6 Definitions.

The Zoning Ordinance directs one to 334-5C for hierarchy of word usage and interpretation as follows:
(3)"Terms and words not defined in this article, the RSAs or in the Building Code shall have the meanings
understood in comnion usage and as defined in standard American dictionaries. ™

1 could not find any definition of contractor’s yard in the RSA’s or the Building Code, therefore | used a
standard American dictionary, specifically Law Insider as follows:

“Contractor’s Yard means a lot, building or part thereof wherein vehicles, equipment and/or supplies are
parked, stockpiled, stored and maintained for use by a contractor for the construction and/or renovation
trades. Facilities for the administration or management of the business as well as minor maintenance and
assembly work normally considered to be accessory to the trade are permitted. It does not include the lease,
retail, or wholesale sale of construction materials or supplies, or home improvement materials, equipment
or supplies.”

Furthermore, [ would note that the context of the description as “Contractor’s yard™ means possessive with
the *“s” linking to contractor (singular), such as the applicant is, not a plural “s” which would mean multiple

contractors of a retail nature, like a Lowes or Home Depot.

2) 1 would agree that those 3 storage containers are accessory buildings as our Z.0. §334-6 definitions:
BUILDING, ACCESSORY “4 building in which a use that is customarily incidental and subordinate to

that of the principal use is being conducted, including temporary or portable structures.”

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.



I consider those “storage containers” as an accessory building (structure), from our definition: “ including
temporary or portable” and would need to comply with Zoning Ordinance as such.

Sincerely,

2 s

Bruce Buttrick

Zoning Administrator/Code Enforcement Officer
(603) 816-1275

bbuttrick@hudsonnl.gov

encl: Contractor’s Yard definition
cc: Public Folder
B. Groth, Town Planner
D. Hebert, Fire Marshal
File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.
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Location: 149 LOWELL RD

Parcel ID: 2044 003/ 000/ /

Card Add&ess:

LUC: 1010

Vision ID: 1524 Account#: 3870 Bldg#: 1 ard#: 1 of 1 Print Date: 03-08-2023 10:53:06
CURRENT OWNER ASSESSING NEIGHBORHOOD PREVIOUS ASSESSMENTS [HISTORY]
MONUMENT CONSTRUCTION, LLC Nbhd Nbhd Name Year | Code Assessed | Year | Code |AssessedVal| Year | Code | Assessed
ML2 Comm- Upper Lowell St 2022 | 1010 188,600 | 2022 | 1010 117,400 | 2021 | 1010 117,400
——TOPO m: 1010 259,800 1010 286,600 1010 286,600
149 LOWELL RD. —Rolling own Water 1010 26,100 1010 29,200 1010 22,800
Town Sewer
Total 374500 Total 333,200 Total 433,200
RECORD OF OWNERSHIP [ BK-VOL/PAGE | SALE DATE (VA RICE | VC| SALE NOTE APPRAISED VALUE SUMMARY
MONUMENT CONSTRUCTION, LLC 8320 | 733 07-142020| Q | | 475,000 | 00 Grantor: TATE, .
TATE, RUPERT E. 9235 | 48 11212019 | U |} 0|44 oSPERTE, |Appraised Bdg, Velue (Card) 179,600
TATE, RUPERT E., TR. REV, TRST 8091 | 0201 05192008 | U | | 0|44 RUPERTE. TR |Appraised Xf (B) Value (Bldg) 9,000
TATE, RUPERT JR 2103 | 0069 1-16-1970 | U | 1 as L
AT |Appraised Ob (B) Value (Bidg) 26,100
Grantor: NiA | Appraised Land Value (Bldg) 250,800
SUPPLEMENTAL DATA CURRENT ASSESSMENT Special Land Value 0
Parcel ID 204-003-000 Descript| Code Appraised Asgessed  |Total Appraised Parcel Value 474,500
Zoning BD:BD BLDG [1010 188,600 188,600
LAND [1010 259,800 259,800| Valuation Method c
Flood Hazard C o8 |1010 26,100 26,100
Neigh/Abut1 '
Neigh/Abut2
Neigh/Abut3 PREV 0013-0009-0000
GIS ID 204-003-000 Assoc Pid# Total: 474,500 474,500 Total Appraised Parcel Value 474,500
NOTES SIT/ CHANGE HISTORY
i Date Id Cd urpost/Result
10-6-11 INTERIOR INSPECTION:SINK AND SHO 0727202 | 21 | 20 Other Change
WER IN BSMT, STAND ALONE=FAIR RATING.5/1 07-11-2022 | 26 | 45 |Field Review
T T 03-12-2021 | 21 | 30 |Sales Data Verification
9 EXT AVG+GOOD/ For Sale 7-2019 - $599,9 el N Bl e e
00 08-202012 | 01 | 20 |Other Change
1006-2011 | 14 | 03 |Meas/inspect
06-30-2007 | 06 | 02 |Measured
07-23-2002 10 18 |Hearing - Chanoe
BUILDING PERMIT RECORD
Permit Id Issue Date |Permit C Description Amount Status Applicant SQft Comments
= —LAND LINE VALUATION SECTION
LandUse - . o |Aoege| OIze | Sile Nbhd :
# | cose Description Land Type | Land Units | Unit Price Disc. | Adi. | index Cond. | Nbhd. adi Land Adjustment Notes Land Value
1 [ 1010 [SINGLE FAMILY RES Site 1.000[ AC | 170,600 100 5 |[1.00 |ML2 | 1.50 |Develop 0.95 242,300
1| 1010 |SINGLE FAMILY RES Excess 0.580| AC | 26,000 100 0 |[1.00|ML2|1.50 {Topo 0.80 0.95 17,500
Total Card Land Units: Parcel Total Land Area: [1.589 AC Total Land Value: 259,800
[£] 1o change and is not wamanfied.




Parcel ID: 204/ 003/ 000/ /

Property Location. 149 LOWELL RD Card Address: LUC: 1010
Vision ID: 1524 Account #: 3870 Bldg#: 1 Card# 1 of 1 Print Date: 03-08-2023 10:53:07
CON. AIL moj SKETCH/PRIMARY PHOTO
| Element Cd ription Element e
Model o1 Residential vg HUFL 8 ]
Stories: 225 Extra Kitchens | 0 i w7
Style: 113 NEW ENGLANDR  Jadd Kitchen Ra I
Grade: c+ Avg/Good In ; - e
{Liv) Units 1 5 |
Exterior Wall 1 a3 Aluminum
Roof Structure | 01 Gable G S
Roof Caver o Asph Shing
Frame 01 Wood
Foundation 02 Conc Block e ] ]
Interior Wall1 | 02 Plaster COST/MARKET VAL UATION
HetnE A B il [Buikding Value New 366,620 a )
Heat Type o1 Forced Air toat
.
#Ag g,.ts,z:tms :00 'Year Built 1940
Total Rooms 6 Effec‘tlve Year Built 1991
Bedrooms 3
Full Baths 1
3/4 Baths 0
Half Baths 1
Extra Fixtures 2
Kitchens 1
Kitchen Rating | AV Average
Bath Rating AV Average
Half Bath Rating| AV Average
Bsmt Garage 0
Fireplace(s) 1
Fireplace Rating| GD Good
WS Flues 0
Calor brown
Avg HUFL 8
Extra Kitchens 0

OB - OUTBUILDING &

ITEMS(L) / XF - BUILDING

Code Desctiption |Q§ Units UOM | Unit Pri
GAR1  |Garage,1 story L 720 SQ.FT| 33.70
SHEDWD [Shed-Wood L 165 UNITS| 31.02
SHOP  [Shop L 480 SQ.FT{ 29.00
XFRRM |Rec Room,Fin,BMT B 408| SQ.FT{ 45.00
BUILDING sus-AREA_BMRY SECTION
oge D i lelm Area| Floor Area | EW Area | Unil Cost Undeprec Value
BMT  |Basement, Unfinished 0 816 204 42.79 34,916
EFP Encl. Porch, Finished 0 96 67 119.45 11,468
ENT Entry 0 35 35 171.16 5,991
FFL First Floor, Finished 936 936 936 174.18 160,204
SFL Second Floor, Finished 720 720 720 171.16 123,234
UAT Attic, Unfinished 0 720 180 4279 30,808
Total Liv ArealGr. ArealEff Are 1,656 3,323 Z,142| TotalValue 366,621




Printed 8 .
T Transaction Receipt
1.50PM Town of Hudson, NH
Created 12 School Street
3/08/2023 Hudson, NH 03051-4249
1:45 PM
o Description o Current Invoice
1.00  Zoning Application- 3/23/23 ZBA Meeting
149 Lowell Rd
Map/Lot 204-003-000 Zone B
Appeal Admin Decisic .00
Remitter Pay Type Reference
Monument Construction, LLC CHECK CHECK 17648

Monument Construction, LLC.

Recordi:
Checkif:
Date:
Description:
Amount:
Vendor#:
Payee:

Address:

83080

17648
03/08/2023
Filing fee

221.61

1439

Town of Hudson

PO Box 9572

Manchester NH 03108-9572

Receipti 721,127

tgoodwyn
Payment Balance Due
221 6100 0.00
Total: 221.61
Tendered Change Net Paid
221.61 0.00 221.61
' Total Due: 221.81
Total Tendered: 221.61
Total Change: 0.00
Net Paid: 221.61
17648
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TOWN OF HUDSON
Zoning Board of Adjustment

Gary M. Daddario, Chairman Kara Roy, Selectmen Liaison

12 School Street - Hudson, New Hampshire 03051 - Tel: 603-886-6008 - Fax: 603-594-1142
MEETING AGENDA - February 23, 2023

The Hudson Zoning Board of Adjustment met Thursday, February 23, 2023
at 7:00 PM in the Community Development Paul Buxton Meeting Room in
the lower level of Hudson Town Hall, 12 School St., Hudson, NH.

I. CALL TO ORDER
II. PLEDGE OF ALLEGIANCE
III. ATTENDANCE

Chairman Gary Daddario called the meeting to order at 7:00 PM, invited
everyone to stand for the Pledge of Alligiance and read the Preamble (Exhibit A
in the Board’s Bylaws) regarding the procedure and process of the meeting.

Members present were Gary Daddario (Regular/Chair), Tristan Dion
(Alternate), Normand Martin (Regular), Jim Pacocha (Regular/Vice Chair), Dean
Sakati (Regular) and Edward Thompson (Alternate/Clerk). Also present were
Bruce Buttrick, Zoning Administrator, Louise Knee, Recorder (remote) and
Kara Roy, Selectman Liaison. Excused were Tim Lanphear (Alternate) and
Marcus Nicolas (Regular). Alternate Dion was appointed to vote.

IV. PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE
BOARD:

DEFERRED HEARING:

1) Case 228-006 (02-23-23) (deferred from 01-26-23): Jeffrey R. Davis,
Permit Coordinator of pb2 Architecture & Engineering, 2809 Ajax Ave.,
Suite 100, Rogers, AR requests a Variance for
254 Lowell Rd., Hudson, NH to allow three (3) additional wall signs on
the west front side of the Walmart Store (#1785) building where one wall
sign is'allowed. [Map 228, Lot 006-000; Zoned Business (B); HZO Article
XII, Signs; §334-63, Business and Industrial building signs.]

Mr. Buttrick read the Case into the record, referred to his Staff Report initialed
1/17/2023 noting that this is an existing developed lot of record with one sign
per building per the Zoning Ordinance and noted that no comments have been
received from the Town Planner, Fire Department nor Town Engineer.

Not Official until reviewed, approved and signed.
DRAFT
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Jeffrey Davis, Permit Coordinator of pb2 Architecture & Engineering, 2809 Ajax
Avenue, Suite 100, Rogers, AR introduced himself as representing Walmart
who is seeking three (3) additional wall signs on the west front side to identify
the locations of:
(1) “Outdoor” supplies to be positioned on the left side of building by
fenced-in area and total 20.67 SF (Square Feet)
(2) “Pharmacy” sign to be positioned right of center to approximate the
location within the store and total 17.63 SF and
(3) “Pick-up” to be positioned on the right side of building and total 32.37
SF. Mr. Davis noted that on-line business is an important aspect of
Walmart’s business and added that placement will require relocation
of existing Subway sign

Mr. Davis stated that the Zoning Ordinance allows size of signage based on
size /length of building frontage and noted that the 'addition of three (3) more
signs totaling 70.67 SF to the front of the building will total less than the 840
SF (square feet) that what the Zoning Ordinance would allow.

Mr. Davis addressed the variance criteria. The information shared included:

(1) not contrary to public interest
e The additional exterior sigs will not adversely “affect any of Walmart’s
surrounding neighbors or the community
e The three (3) signs being proposed are relatively small when considering the
distance from the front of the store to the adjacent properties and the
distance to Lowell Road
(2) will observe the spirit of the Ordinance
e The spirit of the Ordinance accounts for smaller commercial businesses and
structures which are closer to rights-of-way and thoroughfares
e According to the Zoning Ordinance, the allowed sign for this building size
would a maximum of 840 SF and the existing Walmart logo sign is only
368.67 SF, less than half of what is allowed
(3) substantial justice done
e The requested signs are primarily installed to help customers find their way
to the correct location within the building
e This store is made up of many departments with a variety of goods and
services
e If the store were broken down into individual businesses and lined up along
a traditional hypothetical Main street, the grocery, pharmacy, outdoor,
online pick-up etc would all have their own signs to help customers find
their business.
(4) not diminish surrounding property values
¢ Due to the distances of the surrounding properties, the new sign package till
not affect he surrounding property values
e The proposed new signs are an important part of operating a business and
would not have a negative impact on surrounding businesses or
properties
e The new signs will bring a clean fresh look to the store and community
(5) hardship

Not Official until reviewed, approved and signed.
DRAFT
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o The location of the Walmart store is behind a screen of trees and a large
berm of raised ground between the road and the parking lot

e Since visibility is compromised, additional signs would not be visible from
Lowell Road and intended to direct customers already in the parking lot

o The function of the signs is to direct customers to the goods and services
within the store and to the pickup parking location on the outside of the
building

Public testimony opened at 7:28 PM. No one addressed the Board.

Mr. Sakati asked if the proposed Pickup sign would be visible to the residents
abutting the property. Mr. Davis responded that the sign faces Lowell Road,
not the abutters so there would be no direct line of sight and added that the
sign would be internally lit. Mr. Dion inquired about the relocation of the
Subway sign and Mr. Davis responded that Subway has that responsibility and
will handle whatever permitting is required and the moving of their sign. Mr.
Sakiti stated that the Board recently denied additional signs for Aroma Jo’s but
noted that this is a much larger lot and a different Case altogether.

Mr. Pacocha inquired about whether the location of the proposed signs would
only be on the west, roadside, of the building and their actual measurements
compared to what is allowed by the Zoning Ordinance (ZO). Mr. Buttrick
stated that according to the ZO, a building of this size would be permitted an
eight hundred forty square foot (840 SF) sign, that'the total square feet
proposed for the three (3) additional signs is 70.67 SF which would yield 368
SF for all signage, existing and proposed, and noted that the total is less than
half of what is allowable per ZO. Mr. Pacocha asked and received confirmation
that the Variance being sought is for multiple signs. Mr. Thompson stated that
it would be impractical to clump all the signs into one sign.

Mr. Pacocha made the motion to grant the Variance as requested. Mr. Dion
seconded the motion. Mr. Pacocha spoke to his motion noting that it is not
contrary to public interest, there’s no impact to the neighbors, observes the
spirit.of the Zoning Ordinance, the building id not close to the road, that the
signs are helpful to customers, that justice is done, that there’s no harm to the
public and no diminution of property values and that there is a screen of trees
and elevation of terrain in the front of the property. Mr. Dion spoke to his
second stating that there is no threat to the public and no impact to the
neighborhood, that the spirit of the Ordinance is being observed, that justice is
being done by the granting of the Variance with no harm being done to the
public, that there is no impact to the neighborhood, that there is no impact to
surrounding property values as all signs face the street, that there is a berm
roadside and trees screening the building, and that a small percentage (less
than half) of total allowable signage in square feet is being requested.

Mr. Sakati voted to grant the Variance as it is not contrary to public interest,
that no harm will be done to the public, that abutters cannot see the proposed

Not Official until reviewed, approved and signed.
DRAFT
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signs, that the spirit of the ZO is observed as the signage is applied tastefully
and not seen by the residential abutters, that substantial justice is done to the
property owner and helps efficient commerce and will not impact surrounding
property values as the signs will bot be seen by the abutters and that the signs
are needed to help property owner’s interaction with customers

Mr. Martin voted to grant, stated that he agreed with Mr. Sakati noting that no
public interest would be injured, that the building is designed for the types of
signage proposed, that the spirit is observed, that justice is donewith no harm
to the general public and no diminution of surrounding property values and
even though the land does not create a hardship it is a good use.

Mr. Daddario voted to grant the Variance and noted that there will be no
change in use or character, no harm to the public, total square footage of all
the signs combined is less than what is allowable in the ZO, just requesting
multiple signs for the benefit to the public, that no change is expected to
surrounding property values as all signs face Lowell Road and hardship does
exist as the property is raised roadside by a berm and the planting of trees and
if signage is located elsewhere they would not serve their intended purpose.

Roll Call vote was 5:0. Variance granted with no stipulations. The 30-day
Appeal period was noted.

NEW HEARINGS:

2) Case 167-052 (02-23-23): Ausama Mohamed Ali & Soukayna El
Bouayadi, 135 Highland St., Hudson, NH request a Home Occupation
Special Exception to allow a Family day-care home as permitted in the
Table of Permitted Accessory Uses § 334-21, and defined in the Hudson
Zoning Ordinance and NH State RSA 170-E:2, IV(a). [Map 167, Lot 052-
000; Zoned Residential-Two (R-2); HZO Article VI: Special Exceptions;
§334-24, Home Occupations and HZO Article II: Terminology; §334-6,
Definitions.]

Mr. Buttrick read the Case into the record and referenced his Staff Report
initialed 2/8/2023 noting that there are a couple of easements across and
through the property and that comments were received from the Town
Engineer and Inspectional Services/Fire Department. Both reports were read
into the record.

Elvis Dhima, Town Engineer made two comments: “(1) Applicant should be
aware that the three parking spaces marked on Attachment A should not be
included as available parking spaces. (2) This property is serviced by municipal
water and sewer and has the ability to accommodate the proposed use.”

Not Official until reviewed, approved and signed.
DRAFT
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David Hebert, Fire Marshall, stated that “licensing shall be obtained from the
State of NH DHHS. State required inspections shall be performed and
approved prior to operating.”

Ausama Mohamed Ali & Soukayna El Bouayadi introduced themselves as the
property owners and stated that they seek a Special Exception to operate a day
care from their home and are seeking a license with the State of NH for six (6)
pre-school aged children, which will also include their son, and three (3)
school-aged children.

Mr. Ali and Ms. Bouayadi addressed the criteria for the granting of a Special
Exception and the information shared included:

(1) Proposed use for services provided on-site
e The family daycare will be as described in NH document He-C4002.34

e In the process of obtaining a State license for the daycare for six (6)
preschool age and three (3) school age children for a‘total of 9 children

¢ One of the six (6) preschool age children will be for their son
e Hours of operation to be 7:00 AM - 5:00 PM

e Children to enter house through the side door that is accessible by
entering the driveway and going straight

e Children will'have a classroom for learning as well as a toy room in the
sunroom, a bedroom for nap, a living/dining room for eating and a
kitchen for preparing breakfast, lunch and snacks

e See attached floor plan

e The second floor will be for the primary residents and stairway will be
blocked off

(2) Proposed use shall be secondary to principal residential use
e The house has 2 floors

e The 2nd floor has 3 bedrooms and a full bathroom and will be for the
primary residents and the stairway to it will be gated keeping it separate
from the daycare

e The 1st floor has a primary bedroom, sunroom, living/dining room.
kitchen and a % bath

(3) Proposed use shall be conducted within the residence
e Proposed use will be solely conducted on the first floor

e For drop off & pickup the cars will park in the driveway

Not Official until reviewed, approved and signed.
DRAFT
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(4) There shall be no exterior indication of the proposed use
e There will be no sign or any exterior indication of proposed
(5) There shall be no exterior storage unless
e There will be no exterior storage
(6) There shall be no objectionable circumstances such as noise, odors, dust

e Aside from the normal children’s voices there should be no
objectionable noises, odors, dust etc

e House not close to any neighbors and hours of operation is within
normal working hours when neighbors are off to their work

(7) Traffic in neighborhood shall not be substantially increased
e Traffic will not be greater than normal

e Parents/guardians will enter driveway from Highland Streetand won'’t
block traffic

e Parents do not often arrive at the same time and driveway can handle
parking for 11 cars

(8) Off-street parking required
e Off street parking is available - see attached parking plan

e No objection to eliminating the spaces identified by the Town Engineer
as it leaves enough for the proposed use

(9) Home occupation shall be conducted only by residents
e Both property owners will be conducting the proposed use
o Ms. Bouayadi has a CPR Certificate

(10)Any vehicles required for Home Occupation?

e There will be no vehicles for the proposed use — both property owners
have their own vehicles

Mr. Dion inquired about the above ground pool. Mr. Ali stated that there is no
pool, that there was no pool when they moved there in 2021.

Mr. Pacocha asked bout the outdoor play area required for the daycare and
was informed that a 27’ x 22’ area was planned in the front of the house. In
depth discussion arose and concerns were expressed. Front is very close to
Highland Street. The proposed 3.5’ high fence would not stop a moving vehicle.
The size of the play area was questioned if it was satisfactory to meet State of
NH requirements.

Not Official until reviewed, approved and signed.
DRAFT
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Safety is a serious concern. The backyard was suggested for the play area but
there are easements on the property. Mr. Ali stated that he would check with
the State.

Public testimony opened at 8:08 PM. No one addressed the Board.

Mr. Sakato made the motion to grant the Home Occupation Special Exception
with no stipulations and with the acknowledgement that the State of NH would
need to issue a license for it. Mr. Pacocha seconded the motion. Mr. Skati
spoke to his motion noting that the proposed use is a service operation
secondary to the principal residential use that will be conducted on the
property by the property owners with no exterior display or sign or exterior
storage with off street parking provided and no substantial increase to traffic or
excess noise produced. Mr. Pacocha and Mr. Dion both agreed that all the
criteria have been satisfied and voted to grant.the motion. Mr. Martin stated
that he objects to the location of the outdoor play are being in the front of the
house as it is too close the [JHighland Street and a 3.5’ high fence would not
stop an on-coming vehicle which poses a serious concern for the safety of the
children, noted that the State of NH may want/require a bigger play area and
asked if an affidavit should be required that the property owners will be the
only individuals to operate the day care and voted to not grant the request. Mr.
Daddario voted to grant the request as all the criteria have been met and noted
that the State of NH will do an inspection prior to the granting of a permit and
the decision regarding the size and location of the proposed outdoor play area
lies in their jurisdiction; not the Board’s.

Roll Call vote was 4:1. Mr. Martin opposed due to safety concerns with outdoor
play area located in the front yard. Motion passed to grant the Home Office
Special Exception. The 30-day-appeal period was noted as well as the need to
have NHHS permit/license issued.

1. Case 105-014 (02-23-23): Steel Properties, LLC, represented by Stephen
L. Chasse, Mgr, 8 Christine Dr., Hudson, NH requests a Variance for 5
Christine Dr., Hudson, NH to allow an expansion of an existing non-
conforming use by demolishing the existing 24,106 SF building and
rebuilding a 30,175 SF. industrial building where a nonconforming use
shall not be extended or enlarged, except by variance. [Map 105, Lot 014-
000; Zoned Business (B); HZO Article VIII: Nonconforming Uses,
Structures and Lots; §334-29, Extension or enlargement of
nonconforming uses.|

Mr. Buttrick read the Case into the record and referenced his Staff Report
initialed 2/14 /2023 noting that it is an existing, now non-conforming, lot of
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record for its Use and requires a Variance to enlarge the footprint of the
existing building. Mr. Buttrick stated that Town Planner has advised that if
this Variance is granted, it will require Site Plan Review by the Planning Board
and that neither the Town Engineer nor the Fire Department submitted any
review comments.

Mr. Daddario stated that he was formerly engaged in the practice of law with Atty.
Westgate but is lo longer and that their practice together had nothing to do with this
Case, that he does not feel prejudiced in voting on the Case and asked whether he
should recuse himself. No Board Member asked for his recusal.

Atty. J. Bradford Westgate of Winer and Bennett, LLP, in Nashua, NH introduced
himself as representing the Applicant, Stephen L. Chase, Manager for Steel Properties,
LLC, stated that he has no opposition with Mr. Daddario sitting on the Case, and
introduced Anthony Basso, LLS of Keach Nordstrom Associates, Inc. in Bedford;,; NH
and noted that the Applicant/Owner was also present.

Atty. Westgate stated that the building was constructed in 1989 after having
received Site Plan Review approval from the Planning Board in 1988. Atty.
Westgate stated that since that time, the Zone was changed to Business and in
20035, Industrial Use was no longer permitted in the Business Zone, thereby
rendering the Use as Non-conforming. The existing building is 24,106 SF
(Square Feet) and the proposed new building will be 30,175 SF and the Zoning
Ordinance requires a Variance for any expansion of a non-conformity.

Atty. Westgate identified the location of the building and noted that every
parcel on Christine Drive is now owned by companies controlled by Stephen
Chasse - either Steel Properties, LLC or by S.L. Chasse Welding or by S.L.
Chasse Steel - and-all are serviced by Municipal water and sewer.

Atty. Westgate stated that the property at 5 Christine Drive is no longer
adequate to accommodate S.L. Chase Steel’s modernized and expanded
operationsy; which include fabricating steel stairs, railings and miscellaneous
metals; and the decision todemolish the current building with its walled-off
internal sections and two (2) tenants and replace it with a shorter wider open
space building, moved out of the wetland buffer, was made.

Atty. Westgate stated that the type of Use is not changing and that they are
aware that Site Plan Review would be needed once the Variance is granted.

Atty. Westgate addressed the criteria required for the granting of a Variance
and the information shared included:

(1) not contrary to public interest
e Not contrary to public interest to allow demolishing existing building and
replace it with a new modern building with upgraded site improvements,
including stormwater management and no impact to the wetland buffer,
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which will permit the Applicant’s sister company, S.L. Chasse Steel, to
improve its operation in an updated modern facility
e All businesses on Christine Drive have industrial uses, have had industrial
uses for over 30 years and now hvae common or related ownership forming
a campus like setting
o It is in the public interest to permit reasonable natural expansion of a
longstanding business property when the expansion further modernizes and
facilitates operation
(2) will observe the spirit of the Ordinance
e The spirit of the Ordinance is partially derived from the purpose of the
Ordinance which includes promoting efficiency and economy in the
process of development
o If the variance is granted, it will permit modernization and improvements and
encouraging the most appropriate use of the land
e The proposed new building will bee new modern building to better facilitate
the business operation on land historically used for industrial purposes
(3) substantial justice done
e Substantial justice is done by allowing the existing building to be
demolished and replaced with a new building and related improvements
e The property is already used for industrial purposes and the expansion of
the non-conforming use is only needed because of the net increase in
building size by approximately 6,000 SF while at the same time reducing
the overall length of the building (by shortening the length and
increasing the width, and removing the existing encroachment into the
wetland buffer
e Removing the encroachment into the 50’ wetland buffer encroachment
actually makes the property less on-conforming
e Substantial justice is also done by permitting modernized stormwater
management facilities, upgraded parking and traffic flow arrangements
which will be addressed by the Planning Board during Site Plan Review
e Substantial justice is done if the general public realizes no appreciable gain
from denying the wvariance but the denial of a variance would cause
significant adverse impact to the Applicant
(4) not diminish surrounding property values
e The demolition of the existing building and replacement with a new
modernized building adjacent to other properties used by S.L. Chasse for
its operations will not diminish surrounding property values
e The property has been used for industrial purposes for over 30 years
e Allowing the business operations to be modernized and enhanced does not
adversely affect surrounding property values
(5) hardship
e When the Site Plan was approved for this property in 1988, industrial use
was allowed in the Business District but in 2005 it changed and removed
industrial use from the B District rendering this industrial use non-
conforming
e The need for a variance to expand this now non-conforming use is a direct
result of a change to the Zoning Ordinance [ZO]
e This building, as all the other properties on Christine Drive are all industrial
and all owned by companies controlled by the Applicant
e The two prong test of the hardship criteria are met
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(1) There is no fair and substantial relationship between the general public
purposes of ZO Section 334-29 and the specific application to this property and
enforcement to this reasonable expansion of the non-conforming use

(2) The proposed use is a reasonable use that has existed since its inception
and the variance is simply to enhance and improve operations

Ms. Roy inquired about the purpose of the new building and Mr. Daddario
questioned if it would have the same use. Stephen Chasse responded stated
that it will be part of his steel fabrication business with light manufacturing
and that the existing building has internal walls separating each bay and the
new building will be open concept. Mr. Chasse added that one of his tenants
has found another location and that he’s assisting his last tenant in relocating.

Mr. Dion asked about the back of the building and the proposed gravel storage
area and whether there would be trucks entering or just be used for
stockpiling. Mr. Chasse stated that there would be no trucks going in or out,
that currently his tenant has trucks in that area but they will go when he
relocates.

Mr. Dion asked about the actual dimensions of the proposed new building and
Mr. Basso stated that the proposed new industrial building would be 355’ long,
85’ wide and 25’ high. Mr. Dion noted that it abuts St.-Joseph’s medical
building and asked if a berm or shielding has been considered for their privacy.
Mr. Sakati asked about landscaping plans.in general. Mr. Basso responded
that would be addressed by the Planning Board during Site Plan Review. Mr.
Thompson asked about the four (4) proposed loading spaces identified in the
front of the building. Mr. Basso stated that there are no loading docks and
added that specifics would occur during SPR.

Mr. Dion inquired about the proposed hours of operation. Mr. Chasse
responded they started running two (2) shifts per day when Covid broke out
and it has worked out well. Mr. Chasse stated that the first shift covers the
hours between 7:00 AM - 3 PM.

Public testimony opened at 8:49 PM. No one addressed the Board.

Mr. Martin stated that rarely does one see removal of building out of a wetland
buffer impact and stated that, in his opinion, this is a win-win for the Town
and the Applicant.

Mr. Buttrick confirmed that the Planning Board will deal with the issues
questioned plus other items during Site Plan Review.

Mr. Martin made the motion to grant the Variance as requested. Mr. Pacocha
seconded the motion. Mr. Martin spoke to his motion stating that all the
criteria have been satisfied, that the granting of the variance will not be
contrary to the public interest, will observe the spirit of the Ordinance and does
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not alter the character of the neighborhood and will enhance property values in
the area, and substantial justice will be done to the property owner and the
land with the removal of the building from the wetland buffer and that
hardship is met due to the wetland in the side of the property. Mr. Pacocha
spoke to his second agreeing that the criteria have been satisfied, that allowing
the applicant to make and upgrade site improvements is not contrary to public
interest, that making improvements is in the spirit of the Ordinance and
substantial justice is done by making improvements without harm to the
public and the chance in the uses allowed in this zone forcing the need to
obtain a variance to make improvements is in itself a hardship:

Mr. Sakati voted to grant the variance stating that there is no change in
property use, no alteration in the existing character, that justice is done
because the owner needs to reorganize to run/expand his business, that.a new
building with landscape improvements will not diminish surrounding property
values and a hardship would be done to the property owner is not allowed to
re-organize.

Mr. Dion voted to grant as all the criteria have been satisfied, that all the
buildings and businesses on Christine Drive have related ownership, that
adding a new up-do-date building will increase the character of the
neighborhood and increase property values without causing any harm to the
general public and that hardship is met due to a change in use for the B
District and a variance is needed for the productive growth of the business.

Mr. Daddario voted to grant as there is no harm to the public and appearance
seems to be the same but improved with new construction and benefit from
proposed plan includes compliance with wetland buffer, substantial justice
done as the proposal would allow existing business to modernize with no harm
to the public and with no benefit to the public if variance denied, new
construction should not diminish surrounding property values especially
considering all surrounding properties on Christine Drive are commonly owned
and the Applicant’s use was originally conforming and use has remained
consistent and what made the use non-conforming was a change to the Zoning
Ordinance.

Vote was 5:0. Variance granted with no stipulations. The 30-day Appeal
period was noted.

Board took a break at 8:58 PM. Meeting resumed at 9:07 PM.

(3) Case 174-197 (02-23-23): Properties 79 Ferry LLC, represented by
Kenneth Forrence, Member, 11 Ledge St., Nashua, NH requests a
Variance for 79 Ferry St., Hudson, NH [Map 174, Lot 197-000; Zoned
Town Residence (TR)] as follows:

i. To allow multiple uses in the form of a two-family dwelling (existing)
and a third dwelling (existing 600 SF detached garage to be
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491 converted to a single family dwelling) in the TR Zone where multiple
492 principal uses are allowed only in the Industrial or Business Zones
493 with sufficient frontage and size to satisfy minimum frontage and lot
494 size requirements. [HZO Article III: General Regulations; §334-10.A,
Zlgg Mixed or dual use on a lot.]

497 ii. To eliminate the requirement of Planning Board site plan approval
498 where no more than one single-family home or duplex shall be

499 constructed on one lot without Planning Board site plan approval.
500 [HZO Article III: General Regulations; §334-16.C(2)(e), Building

501 permits, Conditions of issuance.]

502

503  Mr. Buttrick read the Case into the record. Mr. Martin stated that the Board
504 should not hear the second part of the application and the Applicant should
505 withdraw it because the ZBA cannot usurp Planning Board’s jurisdiction, rules
506 or regulations.

507

508 Atty. Westgate addressed the Board, stated that the submission of the second
509 variance request is on his head, not the Applicant’s, and explained his

510 reasoning, understanding full well that the dismissing of the Site Plan Review
511 (SPR) requirement lies in the jurisdiction of the Planning Board (PB), not the
512 ZBA, but should the PB decide to waive it, a variance from the ZBA would still
513 be needed because the Zoning Ordinance (ZO) stipulates that an SPR is

514 required. Atty. Westgate stated that he did receive a call from Town Counsel
515 confirming that only the PB can decide whether to waive SPR requirement. Mr.
516 Daddario stated that a condition could possibly be applied to the variance that
517  stipulates that the PB has to make the determination regarding SPR and if

518 required the variance would be rendered ‘moot.

519

520 Atty. Westgate stated that, like in the previous Case, he has no issue with Mr.
521 Daddario voting on this Case despite their one time association with the same
522 law firm.

523

524  Mr. Buttrick continued the introduction and referenced his Staff Report

525 initialed 2/14/23 noting the of the property’s history and that Town Staff

526 comments have been received from the Town Engineer, the Town Planner and
527 the Fire / Health Department. Mr. Buttrick read the comments into the record:
528

529 Town Engineer: (1) It is unclear how the garage structure is serviced by
530 water and sewer ... Our record indicate one sewer and water service for the
531 entire lot. (2) It is unclear how the billing for water and sewer utilities will be
532 handled. This detached building should show have its own water and sewer
533 lateral services.

534

535 Town Planner: Re 334-16.C(2)(e) requirement of Planning Board site plan
536 approval

537
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Fire / Health: No town records were found to finish the garage as an
illegal dwelling unit. Building permits will be required to convert the garage
into a dwelling . All State Adopted Building and Fire Codes shall be followed.
Walls and ceilings will need to be exposed if the inside of the structure has
walls and ceilings concealed with drywall i=or other finishing materials from
previous non-permitted work.

Atty. J. Bradford Westgate of Winer and Bennett, LLP, in Nashua, NH introduced
himself as representing the Property Owner, Properties 79 Ferry, LLC, and introduced
Anthony Basso, LLS of Keach Nordstrom Associates, Inc. in Bedford, NH and noted
that both Timothy and Kenneth Florence, Members of the LLC and operators of Gate
City Fence, were also present to answer any questions.

Atty. Westgate identified the location of the site at the T-intersection of Ferry
Street and Buswell Street and noted that has greater that the half acre
required in the TR Zone with a two-story house, detached garage, two/(2) out
buildings and serviced by municipal water and 'sewer. 'The detached garage
was granted a variance to be in the sideyard setback in 1974 and another
variance was granted in 1981 for a two-family residence. In 1975 a Building
Permit was issued to convert the two-car garage to a 1-car garage with a Home
Occupation lamp shop. In 2019 the violation (and subsequent removal) of an
unpermitted kitchen in the in the garage was closed. All this occurred prior to
his client purchasing the property.

Atty. Westgate stated that his clients wish to convert the detached garage that
has existed for approximately fifty (50) years, into a single-family dwelling
residence. The garage is-approximately 600 SF and a single family residence in
Hudson needs 850 SF of living space and the garage could be expanded for the
extra square footage with the addition meeting all setback requirements in the
building envelope and would not require an additional curb cut. Mr. Buttrick
made the determination that a Variance would be needed for multiple principal
uses — a two-family and a one-family.

Atty. Westgate addressed the criteria required for the granting of a Variance
and the information shared included:

(1) not contrary to public interest
e Not contrary to public interest — the lot has twice as much lot area and more
frontage than is required in the TR Zone — but not enough to subdivide
e The property is serviced by municipal water and sewer so no significant utility
improvements would be necessary
(2) will observe the spirit of the Ordinance
¢ One of the purposes of the Zoning Ordinance (ZO) is to promote efficiency and
economy and facilitating housing opportunities for all family types and
income levels
e The conversion of the garage will provide a modest single-family dwelling in an
efficient way to add a unit of affordable housing
(3) substantial justice done
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e Substantial justice is done by allowing the the conversion of the garage to a
single-family residence without the need for any dimensional variances
on a lot that can accommodate the single-family dwelling with an existing
two-family dwelling

e Substantial justice also done since the conversion of the garage to a single-
family dwelling will cause a significant upgrade to the structure that was
constructed nearly 50 years ago

e If the variance is denied, the general public would realize no appreciable
gain

(4) not diminish surrounding property values

e The conversion of the garage to a single-family residence will not diminish
the value of surrounding properties

o The garage is located to the rear of the property so they will be no “crowding”
onto Ferry Street

o Please see attached letter from Realtor attesting to no negative impact

(5) hardship

e Special conditions of the lot include its location at the T-intersection having
no direct opposite abutter, the lot area is more than twice the size for the
TR Zone and its frontage is nearly twice the required length

e The purpose of regulating Dual Use is to prevent overburdening a property
but this ia a large parcel with the garage being set back onto the property
it avoids overcrowding onto Ferry Street

e Denying the variance would frustrate the purpose of the ZO - the proposed
use is a reasonable use and a single-family dwelling is a Permitted Use in
the TR Zone

Mr. Pacocha stated that in reviewing the history, a 3-family was denied and
questioned how it can appear before the Board again. Mr. Buttrick stated that
a variance was granted for a two-family residence and another variance was
granted to build the garage into the side setback. Atty. Westgate stated that if
the property were to be subdivided, it would create a non-conformity for lack of
frontage; that in 2003 the Zoning Administrator made a Determination that a
30family was not allowed; and that today they are seeking a Variation for Dual
Use — a two-family residence and a single-family residence, so it is a different
concept. Mr. Basso added that there’s also a change in the definition of the 3-
family, this proposal is not to be specifically attached, but stand-alone 3 unit.

Mr. Martin asked how the garage would be expanded to increase the square
footage. Timothy Forrence stated that they are thinking of building out
towards the two-family structure as they are trying to avoid impact to the two
(2) abutters. “An aerial view showed their close proximity.

Mr. Dion stated that there are safety health concerns and questioned the
connections of the sewer lines — and water. Atty. Westgate stated that
whatever the Code requires will be done. Mr. Basso added that they will send a
camera down and map the lines and will comply with whatever the Town
Engineer decides. Mr. Buttrick noted the past illegal activity and stated that it
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633 is unknown what really exists today. Mr. Basso agreed and noted the lact of
634 service records prompts the need for a full check.

635

636 Public testimony opened at 10:02 PM. No one addressed the Board.

637

638 Discussion ensued. Ms. Roy and Mr. Sakati expressed concern that it will

639 change the character of the neighborhood, that depending on how the

640 additional square footage is added to the garage it could easily create a 3-family
641 residence. Mr. Dion agreed that the third unit does not fit the character of the
642 neighborhood. Mr. Sakati expressed concern for the absence of abutter voices.
643 It was noted that the weather could have deterred them from attending this
644 meeting.

645

646 Mr. Basso stated that there are several options to modify the garage to gain the
647 extra square footage needed for a single-family house and if the meeting were
648 continued he could prepare a few options and also speak with the abutters.
649 Atty. Westgate asked the Board to please table so that can prepare more

650 precise visuals for the expansion of the garage. Mr. Buttrick asked for a date
651 specific. Atty. Westgate stated that they should be ready for the regular April
652 meeting.

653

654 Motion made by Mr. Martin, seconded by Mr. Sakati and unanimously voted to
655 defer/continue the Case to the 4/27 /2023 meeting.

656

657 V. REQUEST FOR REHEARING: None

658

659 No requests were received for Board consideration.
660

gg% VI. REVIEW OF MINUTES: 01/26/23 edited Draft Minutes

663 Motion made by Mr. Martin, seconded by Mr. Sakati and unanimously voted to
664 approve the 1/26/2023 Minutes as edited and presented.

665

666 VII. OTHER: Planning & Zoning Spring 2023 Conference- Saturday, April 29,
667 2023 8:45 AM- 3:30 PM Save the Date! Where: Online (each session will be
668 recorded and available after conference) Cost:Free Registration Opens: March
898 17,2023

671 Mr. Buttrick read the item into the record, referenced the announcement
672 published by NH BEA (Business and Economic Affairs) and encouraged
673 everyone to sign up and attend.

674

675 Motion made by Mr. Martin, seconded by Mr. Sakati and unanimously voted to
676 adjourn the meeting. The 2/23/2023 ZBA meeting adjourned at 10:10 PM

677

678 Respectfully submitted, Louise Knee, recorder
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