
/ TOWN OF HUDSON

Zoning Board of Adjustment
Gary M. Daddario, Chairman Kara Roy, Selectmen Liaison

2 School Street Hudson, New Hampshire 0305! Tel: 603-886-6008 Fa’c: 603-594-1142

PUBLIC MEETING & HEARING

AGENDA - MARCH 23, 2023

The Hudson Zoning Board of Adjustment will hold a regular[y scheduled meeting on Thursday, March

23, 2023 at 7:00 PM in the Community Development Paul Buxton Meeting Room in the basement of

Hudson Ton Hall, 12 School St., Hudson. NH (please enter by ramp entrance at right side). The

following items before the Board will be considered:

I. CALL TO ORDER
II. PLEDGE OF ALLEGIANCE

III. ATTENDANCE

TV. SEATLNG OF ALTERNATES

V. PUBLIC MEETING:
Case 168-020 (03-23-23): Paul & Sandra O’Sullivan. 8 Washington Drive, Hudson, NH. a

remanded case from Superior Court back to the ZBA to consider the first standard for

unnecessar) hardship under RSA 674:33. l(bXl). for a variance request to build a 0 ft. x 20 ft.

covered porch, on the front of an existing non-conforming structure (house), which encroaches

the front yard setback an additional 9.3 feet, leaving 14.8 feet where 30 feet is required. [Map

168. Lot 020-000: Zoned Residential-Two (R.2); 1-IZO Article VII, Dimensional Requirements:

§334-27, Table of Minimum Dimensional Requirements and HZO Article VIII. Nonconforming

Uses. Structures and Lots; §334.31.A, Alteration and expansion of nonconforming structures.]

VI. PUBLIC HEARING OF SCHEDULED APPLICATION BEFORE THE BOARD:

Case 204-003 (03-23-23): Daniel Proulx. Jr., Managing Member of Monument Construction. LLC.

149 Lowell Rd., Hudson. NH requests an Appeal from an Administrative Decision to allow the

proposed three (3) 8 x 40’ storage containers on a 3/4” stone pad and proposed gravel area for

equipment storage in the rear of the existing garage (to be converted to office space) constituting an

Industrial Use as a Contractor’s Yard (E-0) where it is not permitted in the Business Zone. [Map

204. Lot 003-000; Zoned Business (B): HZO Article V: Permitted Uses; §334-2 1, Table of

Permitted Principal Uses.]

VII, REQUEST FOR REHEARING: None

VII T. REVIEW OF MINUTES:

2’23/23 edited Draft Minutes

IX. OTHER

X. ADJOURN . 7’ 4 1

7tL

_____

Bruce Bultrick
Zoning Administrator

Posted: Town Hall. Town Website, Library. Post Office— 03/15/2023



NOTICE OF
FORECLOSURE SALE

Pursuant to a power of sale
contained in a certain mortgage
deed given by JOHN A. FISET,

Legal Notice

MORTGAGEE'S NOTICE OF
SALE OF REAL PROPERTY

By virtue and in execution of
the Power of Sale contained in a
certain mortgage given by Diana
W. Morgan, individually and as
Trustee of The Wiggins Family
Trust (the "Mortgagor") to Mort-
gage Electronic Registration Sys-
tems, Inc. ("MERS") as mortgagee,
as nominee for Loandepot.com,
LLC, its successors and assigns
and now held by loanDepot.com,
LLC (the "Mortgagee"), said mort-
gage dated June 4, 2021, and
recorded with the Carroll County
Registry of Deeds in Book 3596 at
Page 626 (the "Mortgage"), pur-
suant to and for breach of the
conditions in said Mortgage and
for the purpose of foreclosing the
same will be sold at:

Public Auction
on

March 29, 2023
at 12:00 PM

Said sale to be held on the
mortgaged premises having a
present address of 538 Governor
Wentworth Hwy, Moultonborough,
Carroll County, New Hampshire.
The premises are more particular-
ly described in the mortgage.

Legal Notice
TOWN OF HUDSON

ZONING BOARD OF ADJUSTMENT
Notice of Public Meeting & Hearing

THURSDAY, MARCH 23, 2023
The Hudson Zoning Board of Adjustment will hold a public meeting
and a public hearing on Thursday, March 23, 2023 at 7:00 PM in the
Community Development Paul Buxton Meeting Room in the basement
of Hudson Town Hall, 12 School St., Hudson, NH (please enter by
ramp entrance at right side). 
PUBLIC MEETING:

Case 168-020 (03-23-23): Paul & Sandra O’Sullivan, 8 Washington 
Dr., Hudson, NH, a remanded case from Superior Court back to the 
ZBA to consider the first standard for unnecessary hardship under 
RSA 674:33, I(b)(1), for a variance request to build a 9 ft. x 20 ft. 
covered porch, on the front of an existing non-conforming structure 
(house), which encroaches the front yard setback an additional 9.3 
feet, leaving 14.8 feet where 30 feet is required. [Map 168, Lot 020-
000; Zoned Residential-Two (R-2); HZO Article VII, Dimensional 
Requirements; §334-27, Table of Minimum Dimensional Requirements 
and HZO Article VIII, Nonconforming Uses, Structures and Lots;
§334-31.A, Alteration and expansion of nonconforming structures.]

PUBLIC HEARING OF SCHEDULED APPLICATION BEFORE
THE BOARD:  

Case 204-003 (03-23-23): Daniel Proulx, Jr., Managing Member of 
Monument Construction, LLC, 149 Lowell Rd., Hudson, NH requests 
an Appeal from an Administrative Decision to allow the proposed 
three (3) 8’ x 40’ storage containers on a ¾” stone pad  and proposed 
gravel area for equipment storage in the rear of the existing garage 
(to be converted to office space) constituting an Industrial Use as a 
Contractor’s Yard (E-10) where it is not permitted in the Business 
Zone. [Map 204, Lot 003-000; Zoned Business (B); HZO Article V:
Permitted Uses; §334-21, Table of Permitted Principal Uses.]

Bruce Buttrick, Zoning Administrator

There will be a meeting of the
National Finance Authority held at
135 N. State Street, Concord, New
Hampshire, on Monday, March
20, 2023 at 1:00 p.m., EST.
The meeting will be open to the
public. The Agenda for this meet-
ing is available at the National
Finance Authority's offices, 135 N.
State Street, Concord, NH or go to
www.nfabonds.com.

/s/ John Stoecker
Program Administrator

(UL - Mar. 15)

Legal Notice

MORTGAGEE'S NOTICE OF
SALE OF REAL PROPERTY

By virtue of a Power of Sale
contained in a certain mortgage
given by Carol Riddle ("the Mort-
gagor(s)") to Mortgage Electronic
Registration Systems, Inc., as
nominee for Liberty Home Equity
Solutions, Inc., dated February
11, 2013 and recorded in the
Cheshire County Registry of Deeds
in Book 2800, Page 164 and as
affected by a judgment dated
February 7, 2023 and recorded
with said Registry on February 14,
2023, in Book No. 3239, at Page
13, (the "Mortgage"), which mort-
gage is held by Carrington Mort-
gage Services, LLC, the present
holder of said Mortgage, pursuant
to and in execution of said power
and for breach of conditions of
said Mortgage and for the purpo-
ses of foreclosing the same will sell
at:

Public Auction
on

April 17, 2023
at

1:00 PM
Said sale being located on the

mortgaged premises and having a
present address of 149 Dean Farm
Road, Jaffrey, Cheshire County,
New Hampshire. The premises are
more particularly described in the
Mortgage.

For mortgagor's(s') title see
deed recorded with the Cheshire
County Registry of Deeds in Book
2773, Page 255.

NOTICE
PURSUANT TO NEW HAMP-

SHIRE RSA 479:25, YOU ARE
HEREBY NOTIFIED THAT YOU
HAVE A RIGHT TO PETITION THE
SUPERIOR COURT FOR THE
COUNTY IN WHICH THE MORT-
GAGED PREMISES ARE SITU-
ATED, WITH SERVICE UPON THE
MORTGAGEE, AND UPON SUCH
BOND AS THE COURT MAY
REQUIRE TO ENJOIN THE
SCHEDULED FORECLOSURE
SALE.

The address of the mortgagee
for service of process is 14 Centre
Street, Concord, NH 03301 and
the name of the mortgagee's agent
for service of process is Lawyers
Incorporating Service.

You can contact the New
Hampshire Banking Department
by e-mail at nhbd@banking.nh.gov.
For information on getting help
with housing and foreclosure is-

Legal Notice

MORTGAGEE'S SALE
OF REAL ESTATE

By virtue of and in execution
of the Power of Sale contained in a
certain mortgage given by Mark
Kushakji to Mortgage Electronic
Registration Systems, Inc., as
mortgagee, acting solely as a
nominee for Ally Bank Corp. f/k/a
GMAC Bank, dated February 25,
2010 and recorded with the Hills-
borough County Registry of Deeds
in Book 8189, Page 1379, of which
mortgage Federal National Mort-
gage Association is the present
holder by assignment, for breach
of conditions of said mortgage and
for the purpose of foreclosing the
same, the mortgaged premises
located at 135 Barbara Lane,
Unit No. 115, Lockwood Place,
A Condominium, Hudson, Hills-
borough County, New Hamp-
shire will be sold at a Public
Auction at 2:00 PM on April 12,
2023, being the premises descri-
bed in the mortgage to which
reference is made for a more
particular description thereof.
Said public auction will occur on
the Mortgaged Premises.

For mortgagor's title, see deed
recorded with the Hillsborough
County Registry of Deeds in Book
8189, Page 1376

NOTICE TO THE MORTGA-
GOR AND ALL INTERESTED PAR-
TIES: YOU ARE HEREBY NOTI-
FIED THAT YOU HAVE A RIGHT
TO PETITION THE SUPERIOR
COURT FOR THE COUNTY IN
WHICH THE MORTGAGED PREM-

Legal Notice

More notices at www.unionleader.com

When required
to place a

legal notice...
New Hampshire

Union Leader
and

New Hampshire
Sunday News

make it easy for you.
Call or email us at

603-668-4231 x 264 or
legals@unionleader.com

MORTGAGEE'S SALE
OF REAL ESTATE

By virtue of and in execution
of the Power of Sale contained in a
certain mortgage given by Timo-
thy Patrick Heckerman to Mort-
gage Electronic Registration Sys-
tems, Inc., as mortgagee, as
nominee for Reliance First Capital,
LLC, dated December 4, 2018 and
recorded with the Rockingham
County Registry of Deeds in Book
5971, Page 1704, of which mort-
gage Reliance First Capital, LLC is
the present holder by assignment,
for breach of conditions of said
mortgage and for the purpose of
foreclosing the same, the mortgag-
ed premises located at 24 Middle
Road, Deerfield, Rockingham
County, New Hampshire will be
sold at a Public Auction at 11:00
AM on April 12, 2023, being the
premises described in the mort-
gage to which reference is made
for a more particular description
thereof. Said public auction will
occur on the Mortgaged Premises.

For mortgagor's title, see deed
recorded with the Rockingham
County Registry of Deeds in Book
5762, Page 448

NOTICE TO THE MORTGA-
GOR AND ALL INTERESTED PAR-
TIES: YOU ARE HEREBY NOTI-
FIED THAT YOU HAVE A RIGHT
TO PETITION THE SUPERIOR
COURT FOR THE COUNTY IN
WHICH THE MORTGAGED PREM-
ISES ARE SITUATED, WITH
SERVICE UPON THE MORTGA-
GEE, AND UPON SUCH BOND AS
THE COURT MAY REQUIRE, TO
ENJOIN THE SCHEDULED FORE-
CLOSURE SALE.

THE AGENTS FOR SERVICE
OF PROCESS ARE:

Reliance First Capital, LLC,
C/O C T CORPORATION SYSTEM,
2 1/2 Beacon Street, Concord, NH
03301 (Mortgagee)

Dovenmuehle Mortgage, Inc.
c/o CT Corporation System, 2 1/2
Beacon Street, Concord, NH
03301 (Mortgage Servicer)

You can contact the New
Hampshire Banking Department
at 53 Regional Drive #200, Con-
cord, NH 03301 Tel (603)
271-3561 and by email at nhbd
@banking.nh.gov

FOR INFORMATION ON GET-
TING HELP WITH HOUSING AND
FORECLOSURE ISSUES, PLEASE
CALL THE FORECLOSURE IN-
FORMATION HOTLINE AT
800-437-5991. THE HOTLINE IS A
SERVICE OF THE NEW HAMP-
SHIRE BANKING DEPARTMENT.
THERE IS NO CHARGE FOR THIS
CALL.

LIENS AND ENCUMBRAN-
CES: The Mortgaged Premises
shall be sold subject to any and all
easements, unpaid taxes, liens,
encumbrances and rights, title
and interests of third persons of
any and every nature whatsoever
which are or may be entitled to
precedence over the Mortgage.

NO WARRANTIES: The Mort-
gaged Premises shall be sold by
the Mortgagee and accepted by the
successful bidder "AS IS" AND
"WHERE IS" and with all faults.
Except for warranties arising by
operation of law, if any, the
conveyance of the Mortgaged
Premises will be made by the
Mortgagee and accepted by the
successful bidder without any
express or implied warranties
whatsoever, including, without
limitation, any representations or
warranties with respect to title,
possession, permits, approvals,
recitation of acreage, hazardous
materials and physical condition.
All risk of loss or damage to the
Mortgaged Premises shall be as-
sumed and borne by the success-
ful bidder immediately after the
close of bidding.

TERMS OF SALE: To qualify to
bid, bidders must register to bid
and present to the Mortgagee or
its agent the sum of Five Thou-
sand Dollars and 00/100
($5,000.00) by certified check or
other form of payment acceptable
to the Mortgagee or its agent prior
to the commencement of the
public auction. The balance of the
purchase price must be paid in
full by the successful bidder by
certified check within thirty (30)
days from the date of the public

Legal Notice

MORTGAGEE'S NOTICE OF
SALE OF REAL PROPERTY

By virtue of a Power of Sale
contained in a certain mortgage
given by James Griffin ("the
Mortgagor(s)") to Mortgage Elec-
tronic Registration Systems, Inc.,
as nominee for Mortgage Equity
Partners, LLC, dated January 17,
2020 and recorded in the Merri-
mack County Registry of Deeds in
Book 3663, Page 1401, (the "Mort-
gage"), which mortgage is held by
NewRez LLC d/b/a Shellpoint
Mortgage Servicing, the present
holder of said Mortgage, pursuant
to and in execution of said power
and for breach of conditions of
said Mortgage and for the purpo-
ses of foreclosing the same will sell
at:

Public Auction
on

April 26, 2023
at

4:00 PM
Said sale being located on the

mortgaged premises and having a
present address of 414 North
State Street, Concord, Merrimack
County, New Hampshire. The
premises are more particularly
described in the Mortgage.

For mortgagor's(s') title see
deed recorded with the Merrimack
County Registry of Deeds in Book
3629, Page 446.

NOTICE
PURSUANT TO NEW HAMP-

SHIRE RSA 479:25, YOU ARE
HEREBY NOTIFIED THAT YOU
HAVE A RIGHT TO PETITION THE
SUPERIOR COURT FOR THE
COUNTY IN WHICH THE MORT-
GAGED PREMISES ARE SITU-
ATED, WITH SERVICE UPON THE
MORTGAGEE, AND UPON SUCH
BOND AS THE COURT MAY
REQUIRE TO ENJOIN THE
SCHEDULED FORECLOSURE
SALE.

The address of the mortgagee
for service of process is 55 Beattie
Place Suite 110, Greenville, SC
29601 and the name of the
mortgagee's agent for service of
process is NewRez LLC, f/k/a New
Penn Financial, d/b/a Shellpoint
Mortgage Servicing.

You can contact the New
Hampshire Banking Department
by e-mail at nhbd@banking.nh.gov.
For information on getting help
with housing and foreclosure is-
sues, please call the foreclosure
i n f o r m a t i o n  h o t l i n e  a t
1-800-437-5991. The hotline is a
service of the New Hampshire
Banking Department. There is no
charge for this call.

The Property will be sold
subject to all unpaid real estate
taxes and all other liens and
encumbrances which may be enti-
tled to precedence over the Mort-
gage. Notwithstanding any title
information contained in this no-
tice, the Mortgagee expressly dis-
claims any representations as to
the state of the title to the
Property involved as of the date of
the notice of the date of sale. The
property to be sold at the sale is
"AS IS WHERE IS".

TERMS OF SALE
A deposit of Five Thousand

($5,000.00) Dollars in the form of
a certified check or bank treasur-
er's check or other check satisfac-
tory to Mortgagee's attorney will be
required to be delivered at or
before the time a bid is offered.
The successful bidder(s) will be
required to execute a purchase
and sale agreement immediately
after the close of the bidding. The
balance of the purchase price
shall be paid within thirty (30)
days from the sale date in the
form of a certified check, bank
treasurer's check or other check
satisfactory to Mortgagee's attor-
ney. The Mortgagee reserves the
right to bid at the sale, to reject
any and all bids, to continue the
sale and to amend the terms of the
sale by written or oral announce-
ment made before or during the
foreclosure sale. The description of
the premises contained in said
mortgage shall control in the event
of an error in this publication.

Dated at Newton, Massachu-
setts, on March 1, 2023.

NewRez LLC d/b/a
Shellpoint Mortgage Servicing

By its Attorney,
Autumn Sarzana

Harmon Law Offices, P.C.
PO Box 610389

Newton Highlands, MA 02461
617-558-0500

23151
(UL - Mar. 8, 15, 22)

Legal Notice

MORTGAGEE'S NOTICE OF
SALE OF REAL PROPERTY

By virtue and in execution of
the Power of Sale contained in a
certain mortgage given by Robert
McDermott and Dianne McDer-
mott (the "Mortgagor") to Mortgage
Electronic Registration Systems,
Inc., as nominee for PMAC Lend-
ing Services, Inc. and now held
by U.S. Bank Trust National
Association, not in its individu-
al capacity, but solely as trust-
ee of the Truman 2021 SC9
Title Trust (the "Mortgagee"), said
mortgage dated September 23,
2014, and recorded with the
Rockingham County Registry of
Deeds in Book 5562 at Page 2240
(the "Mortgage"), pursuant to and
for breach of the conditions in said
Mortgage and for the purpose of
foreclosing the same will be sold
at:

Public Auction
On

April 25, 2023 at 2:30 PM
Said sale to be held directly in

front of the building in which the
unit is located on the mortgaged
premises described in said mort-
gage and having a present address
of 22 Royal Lane #15, Raymond,
Rockingham County, New Hamp-
shire.

Said Unit will be conveyed
together with an undivided per-
centage interest in the Common
Elements of said Condominium
appurtenant to said Unit and
together with all rights, ease-
ments, covenants and agreements
as contained and referred to in the
Declaration of Condominium, as
amended.

Please note this property is
being sold subject to the Elderly
Housing Covenants contained in
the Deed recorded at Book 5976
Page 2851 of the Rockingham
County Registry of Deeds.

NOTICE
PURSUANT TO NEW HAMP-

SHIRE RSA 479:25, YOU ARE
HEREBY NOTIFIED THAT YOU
HAVE A RIGHT TO PETITION THE
SUPERIOR COURT FOR THE
COUNTY IN WHICH THE MORT-
GAGED PREMISES ARE SITU-
ATED, WITH SERVICE UPON THE
MORTGAGEE, AND UPON SUCH
BOND AS THE COURT MAY
REQUIRE TO ENJOIN THE
SCHEDULED FORECLOSURE
SALE.

YOU ARE ALSO NOTIFIED
THAT THE ADDRESS OF THE
MORTGAGEE FOR SERVICE OF
PROCESS IS: 200 BUSINESS
PARK DR, SUITE 103, ARMONK,
NY 10504. THE NAME OF THE
MORTGAGEE'S AGENT FOR
SERVICE OF PROCESS IS: ALEX
LOPEZ- TRUMAN CAPITAL.

For information on getting
help with housing and foreclosure
issues, please call the foreclosure
i n f o r m a t i o n  h o t l i n e  a t
1-800-437-5991. The hotline is a
service of the New Hampshire
banking department. There is no
charge for this call. The contact
information for the New Hamp-
shire banking department is 53
Regional Drive, Suite 200, Con-
cord, NH 03301, with an email
address of nhbd@banking.nh.gov.

The Property will be sold
subject to all unpaid real estate
taxes and all other liens and
encumbrances, which may be
entitled to precedence over the
Mortgage. Notwithstanding any ti-
tle information contained in this
notice, the Mortgagee expressly
disclaims any representations as
to the state of the title to the
Property involved as of the date of
the notice of the date of sale. The
property to be sold at the sale is
"AS IS WHERE IS".

TERMS OF SALE
A deposit of Five Thousand

($5,000.00) Dollars in the form of
a certified check, bank treasurer's
check or other check satisfactory
to Mortgagee's attorney will be
required to be delivered at or
before the time a bid is offered.
The successful bidder(s) will be
required to execute a purchase
and sale agreement immediately
after the close of the bidding. The
balance of the purchase price
shall be paid within sixty (60) days
from the sale date in the form of a
certified check, bank treasurer's
check or other check satisfactory
to Mortgagee's attorney. The Mort-
gagee reserves the right to bid at
the sale, to reject any and all bids,
to continue the sale and to amend
the terms of the sale by written or
oral announcement made before
or during the foreclosure sale.

Dated at Farmington, CT on
February 22, 2023

U.S. Bank Trust National
Association, not in its individual
capacity, but solely as trustee of

the Truman 2021 SC9 Title Trust
By its Attorney,

/s/ Christopher I. Henry, Esq.
Christopher I. Henry, Esq.

Bendett & McHugh, P.C.
270 Farmington Avenue, Ste. 151

Farmington, CT 06032
(860) 677-2868

(UL - Mar. 1, 8, 15)

ISES ARE SITUATED, WITH
SERVICE UPON THE MORTGA-
GEE, AND UPON SUCH BOND AS
THE COURT MAY REQUIRE, TO
ENJOIN THE SCHEDULED FORE-
CLOSURE SALE.

THE AGENTS FOR SERVICE
OF PROCESS ARE:

FEDERAL NATIONAL MORT-
GAGE ASSOCIATION, ATTN: Todd
Barton, Legal Department, Granite
Park VII, 5600 Granite Parkway,
Plano, TX 75024 (Mortgagee)

NATIONSTAR MORTGAGE,
LLC, C/O CORPORATION SERV-
ICE COMPANY, 10 Ferry Street,
Suite 313, Concord, NH 03301
(Mortgagee Servicer)

You can contact the New
Hampshire Banking Department
at 53 Regional Drive #200, Con-
cord, NH 03301 Tel (603)
271-3561 and by email at nhbd
@banking.nh.gov

FOR INFORMATION ON GET-
TING HELP WITH HOUSING AND
FORECLOSURE ISSUES, PLEASE
CALL THE FORECLOSURE IN-
FORMATION HOTLINE AT
800-437-5991. THE HOTLINE IS A
SERVICE OF THE NEW HAMP-
SHIRE BANKING DEPARTMENT.
THERE IS NO CHARGE FOR THIS
CALL.

LIENS AND ENCUMBRAN-
CES: The Mortgaged Premises
shall be sold subject to any and all
easements, unpaid taxes, liens,
encumbrances and rights, title
and interests of third persons of
any and every nature whatsoever
which are or may be entitled to
precedence over the Mortgage.

NO WARRANTIES: The Mort-
gaged Premises shall be sold by
the Mortgagee and accepted by the
successful bidder "AS IS" AND
"WHERE IS" and with all faults.
Except for warranties arising by
operation of law, if any, the
conveyance of the Mortgaged
Premises will be made by the
Mortgagee and accepted by the
successful bidder without any
express or implied warranties
whatsoever, including, without
limitation, any representations or
warranties with respect to title,
possession, permits, approvals,
recitation of acreage, hazardous
materials and physical condition.
All risk of loss or damage to the
Mortgaged Premises shall be as-
sumed and borne by the success-
ful bidder immediately after the
close of bidding.

TERMS OF SALE: To qualify to
bid, bidders must register to bid
and present to the Mortgagee or
its agent the sum of Five Thou-
sand Dollars and 00/100
($5,000.00) by certified check or
other form of payment acceptable
to the Mortgagee or its agent prior
to the commencement of the
public auction. The balance of the
purchase price must be paid in
full by the successful bidder by
certified check within thirty (30)
days from the date of the public
auction, or on delivery of the
foreclosure deed, at the option of
the Mortgagee. The deposits
placed by unsuccessful bidders
shall be returned to those bidders
at the conclusion of the public
auction. The successful bidder
shall execute a Memorandum of
Foreclosure Sale immediately after
the close of bidding. If the suc-
cessful bidder fails to complete the
purchase of the Mortgaged Prem-
ises, the Mortgagee may, at its
option, retain the deposit as
liquidated damages.

RESERVATION OF RIGHTS:
The Mortgagee reserves the right
to (i) cancel or continue the
foreclosure sale to such subse-
quent date or dates as the
Mortgagee may deem necessary or
desirable, (ii) bid upon and pur-
chase the Mortgaged Premises at
the foreclosure sale, (iii) reject any
and all bids for the Mortgaged
Premises and (iv) amend or change
the terms of sale set forth herein
by announcement, written or oral,
made before or during the foreclo-
sure sale. Such change(s) or
amendment(s) shall be binding on
all bidders.

Other terms to be announced
at sale.

Federal National
Mortgage Association

Present holder of said mortgage,
by its Attorneys
Susan W. Cody

Korde & Associates, P.C.
900 Chelmsford Street, Suite 3102

Lowell, MA 01851
(978) 256-1500

CXE 23-042147 Kushakji

JR. to Countrywide Home Loans,
Inc., its successors or assigns, as
lender, dated March 16, 2007,
recorded in the Cheshire County
Registry of Deeds at Book 2422,
Page 0946, assigned to New
Hampshire Housing Finance Au-
thority by assignment(s) recorded
or to be recorded in said Registry,
said assignee, in execution of said
power, for mortgage conditions
broken, will sell on the mortgaged
premises (459 Warwick Road) in
Winchester, Cheshire County, New
Hampshire, at

PUBLIC AUCTION
on April 21, 2023 at 10:00
A.M. local time, all of said holder's
right, title and interest in and to
the real estate described in said
mortgage deed.

This foreclosure sale will be
made for the purpose of foreclo-
sure of all rights of redemption of
the said mortgagor(s) therein pos-
sessed by them and any and all
persons, firms, corporations or
agencies claiming by, from, or
under them.

Said premises will be sold "as
is" in all respects, including, but
not limited to, the physical condi-
tion of the premises and the
rights, if any, of any occupants of
the premises.

To the mortgagor(s) and any
and all persons, firms, corpora-
tions or others claiming by, from
or under them: YOU ARE HEREBY
NOTIFIED THAT YOU HAVE THE
RIGHT TO PETITION THE SUPE-
RIOR COURT FOR THE COUNTY
IN WHICH THE MORTGAGED
PREMISES ARE SITUATED, WITH
SERVICE UPON THE MORTGA-
GEE, AND UPON SUCH BOND AS
THE COURT MAY REQUIRE, TO
ENJOIN THE SCHEDULED FORE-
CLOSURE SALE.

For information on getting
help with housing and foreclo-
sure issues, please call the
foreclosure information hotline
at 1-800-437-5991. The hot-
line is a service of the New
Hampshire Banking Depart-
ment. There is no charge for
this call. The New Hampshire
Banking Department can be con-
tacted at 53 Regional Dr., #200,
Concord, NH 03301 at Tel. No.
603.271.3561 and email at nhbd
@banking.nh.org.

For Service of Process,
Mortgagee's agent is Craig, De-
achman & Associates, PLLC
and address is 1662 Elm
Street, Manchester New Hamp-
shire 03101.

Terms of sale will be Five
Thousand Dollars ($5,000.00)
cash or certified check satisfactory
to the said holder, to be paid at
the time of the sale, and the
balance to be paid on delivery of
foreclosure deed within forty-five
(45) days thereafter. The said
holder reserves the right to waive
any of the above terms at its
discretion. The said holder re-
serves the right to cancel or
postpone the sale to such subse-
quent dates as the holder may
deem necessary or desirable.

NEW HAMPSHIRE HOUSING
FINANCE AUTHORITY

By Its Attorneys,
CRAIG, DEACHMAN

& ASSOCIATES, PLLC
1662 Elm Street,

Manchester, NH 03101
(603) 665-9111
March 3, 2023

(UL - Mar. 8, 15, 22)

auction, or on delivery of the
foreclosure deed, at the option of
the Mortgagee. The deposits
placed by unsuccessful bidders
shall be returned to those bidders
at the conclusion of the public
auction. The successful bidder
shall execute a Memorandum of
Foreclosure Sale immediately after
the close of bidding. If the suc-
cessful bidder fails to complete the
purchase of the Mortgaged Prem-
ises, the Mortgagee may, at its
option, retain the deposit as
liquidated damages.

RESERVATION OF RIGHTS:
The Mortgagee reserves the right
to (i) cancel or continue the
foreclosure sale to such subse-
quent date or dates as the
Mortgagee may deem necessary or
desirable, (ii) bid upon and pur-
chase the Mortgaged Premises at
the foreclosure sale, (iii) reject any
and all bids for the Mortgaged
Premises and (iv) amend or change
the terms of sale set forth herein
by announcement, written or oral,
made before or during the foreclo-
sure sale. Such change(s) or
amendment(s) shall be binding on
all bidders.

Other terms to be announced
at sale.

Reliance First Capital, LLC
Present holder of said mortgage,

by its Attorneys
Susan W. Cody

Korde & Associates, P.C.
900 Chelmsford Street, Suite 3102

Lowell, MA 01851
(978) 256-1500

DOV 22-039927 Heckerman

For Mortgagor's Title see deed
recorded in Book 3398 at Page
697 with the Carroll County
Registry of Deeds.

NOTICE
PURSUANT TO NEW HAMP-

SHIRE RSA 479:25, YOU ARE
HEREBY NOTIFIED THAT YOU
HAVE A RIGHT TO PETITION THE
SUPERIOR COURT FOR THE
COUNTY IN WHICH THE MORT-
GAGED PREMISES ARE SITU-
ATED, WITH SERVICE UPON THE
MORTGAGEE, AND UPON SUCH
BOND AS THE COURT MAY
REQUIRE TO ENJOIN THE
SCHEDULED FORECLOSURE
SALE.

The name and address of the
mortgagee's agent for service of
process is:

Marinosci Law Group, P.C.
275 West Natick Road, Suite 500

Warwick, RI 02886
The contact information for

the New Hampshire Banking De-
partment is:

New Hampshire
Banking Department

53 Regional Drive, Suite 200
Concord, NH 03301

nhbd@banking.nh.gov
(603) 271-3561 - main office

(800) 437-5991 - toll free
For information on getting

help with housing and foreclosure
issues, please call the foreclosure
i n f o r m a t i o n  h o t l i n e  a t
1-800-437-5991. The hotline is a
service of the New Hampshire
banking department. There is no
charge for this call.

The Property will be sold
subject to all unpaid real estate
taxes and all other liens and
encumbrances, which may be
entitled to precedence over the
Mortgage. Notwithstanding any ti-
tle information contained in this
notice, the Mortgagee expressly
disclaims any representations as
to the state of the title to the
Property involved as of the date of
the notice of the date of sale. The
property to be sold at the sale is
"AS IS WHERE IS".

TERMS OF SALE
A deposit of Ten Thousand

($10,000.00) Dollars in the form of
a certified check, bank treasurer's
check or other check satisfactory
to Mortgagee's attorney will be
required to be delivered at or
before the time a bid is offered.
The successful bidder(s) will be
required to execute a purchase
and sale agreement immediately
after the close of the bidding. The
balance of the purchase price
shall be paid within forty-five (45)
days from the sale date in the
form of a certified check, bank
treasurer's check or other check
satisfactory to Mortgagee's attor-
ney. The Mortgagee reserves the
right to bid at the sale, to reject
any and all bids, to cancel or
continue the sale and to amend
the terms of the sale by written or
oral announcement made before
or during the foreclosure sale.

Dated at Warwick, Rhode Is-
land on February 2, 2023.

loanDepot.com, LLC
By its Attorneys

Marinosci Law Group, P.C.
275 West Natick Road, Suite 500

Warwick, RI 02886
Telephone: 401-234-9200

MLG File No.: 22-07470
(UL - Mar. 8, 15, 22)

sues, please call the foreclosure
i n f o r m a t i o n  h o t l i n e  a t
1-800-437-5991. The hotline is a
service of the New Hampshire
Banking Department. There is no
charge for this call.

The Property will be sold
subject to all unpaid real estate
taxes and all other liens and
encumbrances which may be enti-
tled to precedence over the Mort-
gage. Notwithstanding any title
information contained in this no-
tice, the Mortgagee expressly dis-
claims any representations as to
the state of the title to the
Property involved as of the date of
the notice of the date of sale. The
property to be sold at the sale is
"AS IS WHERE IS".

TERMS OF SALE
A deposit of Five Thousand

($5,000.00) Dollars in the form of
a certified check or bank treasur-
er's check or other check satisfac-
tory to Mortgagee's attorney will be
required to be delivered at or
before the time a bid is offered.
The successful bidder(s) will be
required to execute a purchase
and sale agreement immediately
after the close of the bidding. The
balance of the purchase price
shall be paid within thirty (30)
days from the sale date in the
form of a certified check, bank
treasurer's check or other check
satisfactory to Mortgagee's attor-
ney. The Mortgagee reserves the
right to bid at the sale, to reject
any and all bids, to continue the
sale and to amend the terms of the
sale by written or oral announce-
ment made before or during the
foreclosure sale. The description of
the premises contained in said
mortgage shall control in the event
of an error in this publication.

Dated at Newton, Massachu-
setts, on February 21, 2023.
Carrington Mortgage Services, LLC

By its Attorney,
Nicholas J Danforth

Harmon Law Offices, P.C.
PO Box 610389

Newton Highlands, MA 02461
617-558-0500

22211
(UL - Mar. 1, 8, 15)
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USPS-Verified Mail

Case# 168-020 VARIANCE
TOWN OF HUDSON
12 SCHOOL STREET 8 Washington Dr. (Court Remand)

SENDER: HUDSON, NH 03051 US POSTAL SERVICE - CERTIFIED MAIL Map 168/Lot 020-000 1 of 1

ARTICLE NcMBER Name of Addressee, Street, and post office address 03/23/2023 ZEA Meeting

7022 3330 0000 3692 8323 — OsULLIVAN,PAULL &SANDRAM. APPLICANT NOTICE MAILED

r 3 WASHINGTON DR., HUDSON, NH 03051
RICHARD M. SHEPARD. ESQ.;

2 7022 3330 0000 3692 8330 SMITH-WEISS SHEPARD KANAKIS & SPO, P.C. APPLICANT NOTICE MAILED

I 47 Factory Street; P.O. Box 388, NASHUA, NH 0306 1-0388
7022 3330 0000 3692 8347

— CHARRON,TIMOTHYJ.&LOUISEN. ABUTTERNOTICEMAILED

I - 24 MADISON DRIVE. HUDSON, NH 03051

7022 3330 0000 3692 8354 BARCHARD.GAGEL. ABU’fl’ERNOTICEMAILED

I — 2 MONROE ST.. HUDSON. NH 03051

7022 33 30 0000 3692 8361 [PLMBER’t, JENNIFER L., TR.; BARCHARD FAMILY TRUST ABUTTER NOTICE MAILED

I 9 WASHINGTON DRIVE, HUDSON, NH 03051

6 7022 3330 0000 3692 8378 CANADA,AMANDA;CANADA.LEONARDKIEL,JR. ABUTTERNOTICEMAILED

I tO MADISON DRIVE, HUDSON, NH 03051

7022 3330 0000 3692 8385 FISHER, BRIAN; PROVENCAL, MONIQUE Anu’rrER NOTICE MAILED

I 12 JEFFERSON DRIVE , HUDSON, NH 03051 ,-4M
— 7,’-
8 7022 3330 0000 3692 8392 CARLEN,JAMESE.&JOAN ABU’rrERNqØ)4tED-%

- I 6 WASHINGTON DRIVE, HUDSON, NH 03051 / /
7022 3330 0000 3692 8408 — FRASER, PAMELAC. ( p R

41 JESSICA DR., NASHUA, NH 03060
.
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USPS-Verified Mail

Case# 168-020 VARIANCE
TOWN OF’ HuDSON
12 SCHOOL STREET 8 Washington Dr. (Court Remand)

SENDER HUDSON, NH 03051 Us POSTAL SERVICE - FIRST CLASS MAIL Map 168/Lot 020-000 1 of I

ARTICLE NUMBER Name of Addressee, Street, and post office address 03/23/2023 ZBA Meeting

1 Mailed First Class KATEM, JUSTIN ABUnER NOTICE MAILED

14 WASHINGTON DRIVE, HUDSON, NH 03051

2 Mailed First Class COUTURIER, PHILIP & KAREN KIM ABUflER NOTICE MAILED

3 MONROE ST., HUDSON, NH 03051

3 Mailed First Class DUNNING, CLIFFORD M.; SCUDERI, ANGELA M. ABUflER NOTICE MAILED

17 MADISON DRIVE, HUDSON, NH 03051
COLE, JAMES E. & DIANE J.. TRUSTEES;

4 Mailed First Class COLE FAMILY TRUST ABUflER NOTICE MAILED

10 JEFFERSON DRIVE, HUDSON.,N H 03051

5 Mailed First Class MARCHAND, RUSSELL A. & KIMBERLY A. ABUflER NOTICE MAILED

2 JACKSON DRIVE, HUDSON, NH 03051

6

7

8

9

Total # of pieces listed by sender Total # of pieces rec’vd at Post Office 1%

Indirect First Class Page 1



TOWN OF HUDSON

Zoning Board of Adjustment
Gary M. Daddario. Chairman Kara Roy, Selectmen Liaison

12 School Street lludson, New Hampshire 03051 Tel: 603-886-6008 Fax: 603-594-1142

March 13, 2023

APPLICANT NOTIFICATION

You are hereby notified of a public meeting of the Zoning Board of Adjustment
for review and/or action of the case below on Thursday, 03/23/2023 starting

at 7:00 P.M., Town Hall, 12 School Street, Hudson, NH, in the Community

Development Paul Buxton Meeting Room.

Case 168-020 (03-23-23): Paul & Sandra O’Sullivan, 8 Washington Drive,

Hudson, NH, a remanded case from Superior Court back to the ZBA to

consider the first standard for unnecessary hardship under RSA 674:33,

I(b)(1), for a variance request to build a 9 ft. x 20 ft. covered porch, on the

front of an existing non-conforming structure (house), which encroaches

the front yard setback an additional 9.3 feet, leaving 14.8 feet where 30
feet is required. [Map 168, Lot 020-000; Zoned Residential-Two (R-2); HZO

Article VII, Dimensional Requirements; §334-27, Table of Minimum

Dimensional Requirements and HZO Article VIII, Nonconforming Uses,

Structures and Lots; §334-31.A, Alteration and expansion of

nonconforming structures.]

Please be advised, the above notice is being sent to all direct abutters and abutters

within 200 feet of the above property. You and your authorized representative, are

welcome to attend the meeting.

Respectfull

-7
‘F

,AAY

Bruce Buttrick
Zoning Administrator



TOWN OF HUDSON

Zoning Board of Adjustment
Gary M. Daddario, Chairman Kara Roy, Selectmen Liaison

12 School Street Hudson, New Hampshire 03051 Tcl: 603-886-6008 Fax:603-594-1142

March 13, 2023

ABUTTER NOTIFICATION

You are hereby notified of a public meeting of the Zoning Board of Adjustment

for review and/or action of the case below on Thursday, 03/23/2023 starting

at 7:00 P.M., Town Hall, 12 School Street, Hudson, NH, in the Community

Development Paul Buxton Meeting Room.

Case 168-020 (03-23-23): Paul & Sandra O’Sullivan, 8 Washington Drive,

Hudson, NH, a remanded case from Superior Court back to the ZEA to

consider the first standard for unnecessary hardship under RSA 674:33,

I(b)(1), for a variance request to build a 9 ft. x 20 ft. covered porch, on the

front of an existing non-conforming structure (house), which encroaches

the front yard setback an additional 9.3 feet, leaving 14.8 feet where 30

feet is required. [Map 168, Lot 020-000; Zoned Residential-Two (R-2); HZO

Article VII, Dimensional Requirements; §334-27, Table of Minimum

Dimensional Requirements and HZO Article VIII, Nonconforming Uses,

Structures and Lots; §334-31.A, Alteration and expansion of

nonconforming structures.]

Please be advised, this notice is for your information only. Your attendance is not

required; however, you may attend this meeting. No new testimony nor public

input will be heard. This is a public meeting only.

A full copy of this application is available for your review on the Hudson Town

Hall website: www.hudsonnh.gov or in the Land Use Department located at the

Hudson Town Hall.

Respectfully
c—i

Bruce Buttrick
Zoning Administrator



 HUDSON ZONING BOARD OF ADJUSTMENT 

 Variance Decision Work Sheet (Adapted 3-15-23) 
 

On 03/23/2023, the Zoning Board of Adjustment held a meeting regarding Case 168-020, brought by Paul & 

Sandra O’Sullivan, 8 Washington Drive, Hudson, NH and remanded from Superior Court back to the 

ZBA to consider the first standard for unnecessary hardship under RSA 674:33, I(b)(1), for a Variance 

request to build a 9 ft. x 20 ft. covered porch on the front of an existing non-conforming structure 

(house), which encroaches the front yard setback an additional 9.3 feet, leaving 14.8 feet where 30 feet is 

required. [Map 168, Lot 020-000; Zoned Residential-Two (R-2); HZO Article VII, Dimensional 

Requirements; §334-27, Table of Minimum Dimensional Requirements and HZO Article VIII, 

Nonconforming Uses, Structures and Lots; §334-31.A, Alteration and expansion of nonconforming structures.] 
 
After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge 

of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case 

made the following determination:  

 

Y       N  5. A.  The Applicant established that special conditions exist such that literal enforcement of  
             the provisions of the ordinance results in unnecessary hardship, either because:  

1) The restriction applied to the property by the ordinance does not serve the purpose 

of the restriction in a “fair and reasonable” way and also 
 

 

 
 

 
 

 
 

 

2) The special conditions of the property cause the proposed use to be reasonable.   
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 

 
 

 

 

Y       N   B. Alternatively, the applicant established that, because of the special conditions of the 

property, there is no reasonable use that can be made of the property that would be 

permitted under the ordinance. 
 

 

 
 

 
 

 

 
 

Member Decision:   
 
Signed:  _________________________________________________ ____________________ 

 Sitting member of the Hudson ZBA   Date 
 
Print name:  _____________________________________________    
 
Stipulations:  
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TOWN OF HUDSON

Land Use Division
12 School Street Hudson. New Hampshire 03051 Tel: 603-886-6008 Fax: 603-594-1142

Zoning Administrator Staff Report
Meeting Date: March 23, 2023 ‘0

Case 204-003 (03-23-23): Daniel Proulx. Jr.. Managing Member of Monument Construction, LLC, 149

Lowell Rd., Hudson, NH requests an Appeal from an Administrative Decision to allow the proposed three

(3) 8’ x 40’ storage containers on a 3/4’ stone pad and proposed gravel area for equipment storage in the

rear of the existing garage (to be converted to office space) constituting an Industrial Use as a Contractor’s

Yard (B-b) where it is not permitted in the Business Zone. [Map 204, Lot 003-000; Zoned Business (B);

HZO Article V: Permitted Uses; §334-21, Table of Permitted Principal Uses.]

Address: 149 Lowell Rd
Zoning district: Business (B)

Property description:
This as a developed lot of record undergoing a proposed change of use from Residential to a

Contractor Yard / Business.

Summary/History:
This ease is an Appeal of an Administrative Decision as allowed per RSA 674:33 ii.

Code Enforcement action:
April 15, 2021: Conversion/change of use from residential to non-residential use, without

permits/approvals.
April 27, 2021: Stay of Enforcement. to allow time to abate the violation(s), by June 2,

2021.
Zoning Determinations:

#21-154, initial inquiry as “Construction Business and incidental accessories”, resulted

with my zoning determination as: “this will require a site plan review by P.B.”

#22-167, was a revision (clarification) of my previous Z.D. #21-154, after review of the

submitted site plan to P.R. the proposed use is as a “contractors yard” (E-10) in the Table of

Permitted Principal Uses §334-21, and is not a permitted use in the Business (B) district.

#23-016, was a request dated Jan 31, 2023 to review my Zoning Determination #22-167

by owner/applicani. I maintained that my prior determination/decision still stands: “that the

proposed site plan depicts a contractors yard and therefore would need a Variance to do such

use.
The Zoning Ordinance does not specify or define contractor’s yard within the Zoning

Ordinance.
The following is my basis for my determination: The Zoning Ordinance allows a

hierarchy for interpretation of the Z.O. per §334-5 Word usage and interpretation.



In particular §334-5 C(3): “C. Hierarchy:

(3) Terms and words not defined in this article, the RSAs or in the Building Code shall

have the meanings understood in common usage and as defined in standard American

dictionaries.”
Please review Attachment F, which is my detailed response (decision) for Zoning

Determination #23-016.

In-House comments:
Town Engineer: None received.
Inspecuonal Services/Fire Dept: no comments.
Town Planner: Yes, See attached.

Attachments:
“A” RSA 674:33 II “Appeal From Administrative Decision” (tiom 051 1-landbook).

“B” April 15, 2021 Non Compliance Letter — Change of use requires a site plan by P.13.

“C” Apr 27, 2021 Stay of Enforcement —Non Compliance — to obtain site plan approval.

“D” Sept 23, 2021 Zoning Determination #21-154 — change of use to a construction office

“E” Dec 29, 2022 Zoning Determination #22-167 revised #21-154 —the proposed site plan

shows a contractor’s yard is occurring.
“F” Feb 2,2023 Zoning Determination #23-0 16 Owner/applicant request to reconsider my prior

Determination/i nterpretati on.
“G” Town Planner — In-I-louse comments.



The distinction between a Variance and a Special Exception is important to understand.

— A snecial exceøtion is a use of land or buildings that is permitted, subject to specific
conditions that axe set forth in the ordinance.

— A variance is a waiver or relaxation of particular requirements of an ordinance when strict
enforcement would cause undue hardship because of circumstances unique to the property.

It should be noted that the board of adjustment does not have authority over decisions of the hoard
of selectmen or enforcement official on whether or not to enforce the ordinance. The board does
have the authority to hear administrative appea]s if it is alleged that there was an error in any order,
requirement, decision or determination made by the official. The board of adjustment also has the
authority to hear administrative appeals of decisions made by the planning board, which are based on
their interpretation of the zoning ordinance. Don’t confuse your role as a zoning board member with
that of the planning board. The intent is not to interfere with the planning board’s authority over
subdivision and site plan review, but to allow for review of zoning matters by the zoning board of
adjustment. See Dube v. Town ofHudson, 140 NIL 135, 663 A.2d 626 (1995).

_______

APPEAL PROM ADMINISTRATIVE DECISION

j RSA 674:33 Powers of Zoning Board of Adjustment

1(a) The zoning board of adjustment shall have the power to:

(1) Hear and decide appeals if it is alleged there is error in any order, requirement, decision, or
determination made by an administrative official in the enforcement of any zoning ordinance
adopted pursuant to RSA 674:16; and

( (2)....

II. In exercising its powers under paragraph I, the zoning board of adjustment may reverse or affirm, wholly
or in part, or may modify the order, requirement, decision, or determination appealed from and may
make such order or decision as ought to be made and, to that end, shall have all the powers of the
administrative official from whom the appeal is taken,

(Also see RSA 6(:5, Appeals to Board of Adjustment, on page 111-I.)

The board of adjustment decides cases where a claim is made that the administrative officer has
incorrectly interpreted the terms of the ordinance such as a district boundary or the exact meaning of
an article or term. Most zoning ordinances contain terms that may be confusing and are, therefore,
open to interpretation. An ordinance may fail to define what is meant by such requirements as
“distance from a road.” Does this mean distance from the pavement, shoulder, side ditch, or right-
of-way? An honest difference of opinion may easily occur as to the exact meaning when applied to
specific circumstances.

In another situauon, a person may, rightly “r wrongly, question the administrator’s reasons for
withholding a permit. because the board of adjustment has the power to referee such cases, even
person is afforded a timely hearing and decision without the expense of going to court. Again, it is
important for the zoning hoard of adjustment to establish in their rules a reasonable time that an
appeal ofan administrative decision may he taken, as required by RSA (,6:5, I.

Although this is a relatively simple power, there are several pitfitils to he avoided.

1—3
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In determining the intent and meaning of a provision of the ordinance and map, the board s restricted
to a fairly literal interpretation. The intent of the law is an important consideration, but must be
spelled out in terms specific enough to be understood. The board of adjustment cannot make its
determination on the strength of a statement of purpose alone when that statement is not backed by
concisely phrased provisions. “The construction of the terms of a zoning ordinance is a question of
law.... The proper inquiry is the ascertainment of the intent of the enacting body... Where the
ordinance defines the term in issue, the definition ‘ill govern.” Tro#zer; S/y q[Lt/mnon, 117 NI-I. 148
(1977) (citations omitted).

When an appeal is made to a board of adjustment under this provision, the board must apply the strict
letter of the law in exactly the same way that a building inspector must. It cannot alter the ordinance
and map or waive any restrictions under the guise of interpreting the law.

The petitioner may, of course, ask for a variance after the hoatd of adjustment has defined the law,
but this must be done by filing an application for a variance and considered by the board based on the
standards required for a variance. Sometimes two forms of relief are requested (e.g. an appeal of an
administrative decision of interpretation of the ordinance and a variance request that is based on the
outcome of the interpretation of the ordinance) and can both be decided as part ofa single application,
depending on local rules of procedure. There are no specific criteria for an administrative appeal as
with a variance or special exception.

Decisions made by the administrative officer involving what the ordinance says and means are
appealable. This inciudes situations such as a decision by the board of selectmen to issue (or deny) a
building permit because of their belief that the proposed use is permitted (or not) in a particular zone.
The same applies to decisions by the planning board or any other “administrative officer” regarding
the terms of the ordinance. This does not mean, however, that decisions to enforce (or not enforce)
the ordinance are also appealable to the board of adjustment. These decisions are discretionary and (are not reviewable under RSA 676:5, II b) or any other statute.

The board should be aware of the difference between an “opinion” and a “decision” of an
administrative official. In —lccu)iite 1½insp,y, Im. p. Tünw o/Drrq’ (August 11, 2015), the court found
that the ZBA had the power to “convert” the appeal of the code enforcement officer’s decision to an
appeal of the planning hoard’s decision because the code enforcement officer had merely expressed
an opinion at a technical review comniittee meeting

_________________________________________

that the use was aUowed. The appealable decision
came when the planning board agreed with the code
enforcement officer’s opinion and voted to approve
the application. Ultimately, the Z1IA overturned the
planning board’s decision that the use was allowed and
the court did not revie\v the validity of the ZBA’s
decision because the petitioners did not properly
challenge it on its merits.

Pursuant to RSA 676:5,1’ administrative appeals to the board of adjustment must he tilcd within a
“reasonable time.” What is, and what is not, reasonable wiN denend on the specific facts of each case.

“In determining what constitutes a reasonable time, the interests cif the parry henefitting from the
administrative officer’s of town’s determination will he balanced against the interests of the
aggrieved parry who filed the appeal with the ZBA. The factors that are considered in determining
the reasonaoleness of a time period include “the kno\v!edge of the parties, their conduct, their
interests, the possibility of prejudice to any party, and any reason for delay in appealing.’

11-4
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Notwithstanding technical ,differences
between an administrative “opinion” and
a “decision”,t cautious applicants (and
their attorneys) may ffie their
administrative appeal following an
administrativet “op•on,” in order to
protect their appeal rights. ratg.



PetcrJ. Loughlin, Esq., 15 New Hampshire Practice: Land Use Planning and Zoning, Ch. 22, Powers

( of the ZBA, § 22.02 (LexisNexis Matthew Bender) (internal footnotes omitted). It is strongly
suggested an appeal window be identified in the board’s rules of procedure. NH OPD suggests
30 days, which is a common deadline in the state.

In order to bring an appeal of an administrative decision, a person must also have standing. IereIy
being a resident and taxpayer of a town is not enough to confer standing to appeal a decision of the
administrative officer who determined that there was not sufficient basis to pursue an alleged violation
of the zoning ordinance concerning the voluntary merger of two lots. See 6t/d.,tem Ic Ton’,i of Bcdfrrd
(November 22, 2006).

Similarly, in Got,iCowrce Investorc oJNN LLC i’. Town ofJa//’ & a. April 12, 2011), the court found
that seven residents who tried to appeal a planning board decision to the ZBA that a condominium
conversion did not require site plan review did not have standing as “persons aggrieved.” None were
abutters, did not address how their properties would be directly affected, were actually in favor of the
project with the acceptation of its size, and one had even attended the planning board meeting. To
establish standing, an appealing parry must show “some direct, definite interest in the outcome of the
action or proceeding.” Four factors are considered when determining whether a non-abutter has
sufficient interest to confer standing: (1) the proximity ofrhe appealing parry’s property to the property
for which approval is sought; (2) the type of change being proposed; (3) the immediacy of the injury
claimed; and (4) the appealing party’s parucipation in the administrative hearings. See Weeks Restaurcmt
(‘oip. n Oh’ of Doter, 119 N.H. 541 (1979).‘, For further discussion on this topic see “Administrative Decisions in Planning and Zoning: Flow( They’re Made, I-low They’re Appealed,” NI-IMA Law Lecture 3, FaU 2010.

— SPccisL EXCEPTIONS

RSA 674:33 Powers of Zoning Board of Adjustment

IV. (a) A local zoning ordinance may provide that the zoning board of adjustment, in appropriate cases and
subject to appropriale conditions and safeguards, make special exceptions to the terms of the
ordinance. All special exceptions shall be made in harmony with the general purpose and intent of the
zoning ordinance and shall be in accordance with the general or specific rules contained in the
ordinance.
(b) Special exceptions authorized under this paragraph shall be valid if exercised within 2 years from
the date of final approval, or as further extended by local ordinance or by the zoning board of adjustment
for good cause, provided that no such special exception shall expire within 6 months after the resolution
of a planning application filed in reliance upon the special exception.
(c) The zoning ordinance may be amended to provide for the termination of all special exceptions that
were authorized under this paragraph before August 19, 2013 and that have not been exercised. After
adoption of such an amendment to the zoning ordinance, the planning board shall post notice of the
termination in the city or town hall. The notice shall be posted for one year and shall prominently state
the expiration date of the notice. The notice shall slate that special exceptions authorized before August
19, 2013 are scheduled to terminate, but shall be valid if exercised within 2 years of the expiration date
of the notice or as further extended by the zoning board of adjustment for good cause.

V.

VI. The zoning board of adjustment shall not require submission of an application for or receipt of a permit
or permits from other state or federal governmental bodies prior to accepting a submission for its review
or rendering its decision.

VII. Neither a special exception nor a variance shall be required for a collocation or a modification of a
personal wireless service facity, as defined in RSA 12-K:2.

iT-s
Ti ‘it ilo\RD or AnirsT.\irxr IN Nil 21121

— Ni-i ( )PD



TOWN OF HUDSON

Land Use Division

12 School Street Hudson. New Hampshire 0305 Tel: 003-886-6008 Fax:603-594-1142

Non Compliance

April 15, 2021

liSPS l Class

Monument Construction. LLC
149 Lowell Rd
Hudson, NH 03051

Re: 149 Lowell Rd Map 204 Lot 003-000
District: Business (H)

To whom it may concern,

I have received a complaint that your property is in a possible violation of Hudson’s Zoning Ordinance as follows:

Complaint:
Use ofa parcel wilhout permits and approvals: “Change of use from residenlial to non residential (consiruction

company operations) use” and parking/storage olconstruction trailers.

‘this is a violation of F-IZO §334-16.1 site plan required: ‘No persol persons, partners/np, proprietorship,

company. tm-its! or corporation shall connnence a new use, cli ange a use or commence any site development activity

(oilier tlia,i OUC— 01’ tno—fannly ,-esidential activity) without fit-si securing site p/al? approvalJi-om the Fh,dson

Planning l3oa’’dpm’suant to tIns chapter. These regulations shall apply to the development or change Or expat?siotl

of use of tracts for nonresidential usei

Request:
Abate the violation by either removing the violaiion or apply for necessary approvals by May 1,2021.

Please call me if you have questions,

Sincerely,

Bruce Butt,’ick
Zoning Administrator/Code Enforcement Offlcer

(603) 816-1275
hburtjkQh udsonnh .gov

cc: Public Folder
13. Groth. ‘town Planner
File

NOTE: this determination may he appealed to the Hut/son Zoning Board ofAdjustment ti/thin 30

days of the receipt of this letter.



TOWN OF HUDSON

Land Use Division

12 School Street Hudson, New Hampshire 03051 Tel: 603-886-6008 Fax: 603-594-1142

Zoning Determination 4121-154

,vsOt4 NE.

+
8- -

-

September 23, 202 I

Dan Proulx
Monument Construction, LLC
Suite I
21 Factory St
Nashua, NH 03060

Re: 149 Lowell Rd Map 204 Lot 003-000

District: Business (B)

Deni’ Dan,
Your request: To convert this property to a business use as your construction business,

Determination; This is an existing lot of record, currently with a non-conforming use as a single family (A-I).

It appears that your operation proposed would be as a business office (D-17) with accessory/incidental storage and

parking of construction vehicles.

Any conversion/change of use will require a Site Plan review by the Planning Board per §334-l6.1..Sienlan

aoproval: “For the put-pose ofthfs chapiei change ofuse occurs when the use ofany land or building is changed

from one land use classflcation to another or from one category to another category within a land use class ication

as spec(fied in this chapter.”

Please contact Brian Groth, Town Planner for the Site Plan application and process at (603) 886-6008.

Sincerely,

Bruce Buttrick
Zoning Administrator/Code Enforcement Officer

(603) 816-1275
clccludsonnloov

cc: Public Folder
B. Groth, Town Planner
File

NOTE: this determination may be appealed to the Hudson Zoning Board ofAdjustment within 30

days ofthe recet1 of this letter.



LflLMD VSE fl9!41LWT
12 Sc/ioo(Street

Yfucison, fKJT 03051
(6o3 886-6008

wa/tv. Iiuc[sonnfigpp

Town of Hudson

REQUEST FOR ZONING and/or PLANNING TNFORMATION I
DETERMINATION

‘.*€.t ‘so
—I-.

I respectfully request that the above property be converted

from_residential to commercial use. I would like the land

usage to be for my Construction Business and any incidental -

accesoriaa for mybusinss.

4
:it:Hs i6”i

09/13/2021

149 Lowell Road Hudson NH

St? 4Date of request

Property Location
0.

Map 204 Lot 3 Sublot 0 % Do9

Zoning District if known .Gaand1a•thered•-Residentiai_y-’;ac t

Type of Request
Zoning District Determination Uve Determination Sct-Back Requirements

Process for Subdivision/ Site Plan if required
Other

Description of request! determination: (Please attach all relevant documentation)

Applicant Contact Information:

Name:
Address:
Phone Number:
EnaiI:

Daniel Proulx, Jr
21 Factory_Street, Nashua NH 03060

978512-0403

dproulx@rnonumentnh corn

KrrACI IMI:NTS: TAX CARD U

NOTES:

‘Fyi Office list

(ITS Y(

ZONING DETERMINATION LETTER SEN C LI DAlF



149 LoWe\\ Rd (Map/Lot 2O400300°)
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TOWN OF HUDSON

Land Use Division

12 School Srect ludson, New Hampshire 03051 • Tel: 603.886-6008

Zoning Determination #22-167

Fax: 603-594-1142

December 29, 2022

Dan Proul.x

Monument Construction, LLC

Suite I
21 FuctorySi
Nashua, NH 03060

Re: 149 Lowell Rd Map 204 Lot 003-000

District: Business (B)

Dear Dan,
This is a revtsed determination from my previous one in 2021, based on the current situation (under a stay of

entbrcement) and a pending site plan application to the Planning Board.

Octermination: Based on the submitted proposed site plan and current operations on site, it appears that your

current operation and proposed use would be as a Contractor’s yard (H-b) in the Table of Pennitted Principal Uses

*334-21 and is not permitted and would need a Variance from the Zoning Board of Adjustment for such use.

Please find the link to the Zoning Board of Adjustment forms here: htjp*www.hudsoflpfl.1ov zoningj2age zoning

p1!lieationJg!In any questions please contact mc.

Sincerely

Bruce t3uttrick
Zoning Administrator/Code Enforcement Officer

(603) 816-1275
bbutti ick(a h udso no Ii .aoy

end: 202! Zoning Determination (attachment A); Site Plan application (attachment B); Code Enforcement

(attachment C); Table of Permitted Principal Uses (attachment Dl)

cc: Public Folder
B. Groth, Town Planner

D. Hebert, Fire Marshal

rile

NOTE: this determination may be appealed to the Hudson Zoning Board ofAdjustment within 30

days u/the receipt ofthis letter.



TOWN OF HUDSON

Land Use Division

2 School Street Hudson, New Hampshire 03051 • Tel: 603-S86-600 Fax: 603-594-1142

September 23, 202 I

Zoning Determination #21-154

Dan Proulx
Monument Construction, LLC
Suite I
21 FaciwySt
Nashua, NFl 03060

Re: 149 Lowell Rd Map 204 Lot 003-000

District: Business (B)

Dear Dan,
Your request: To convert this property to a business use as your construction busiress.

Determination: This is an existing lot of record1 currently with a non-conforming use as a single family (A-I).

It appears that your operation proposed would be as a business office (D-l7) with accessory/incidental storage and

parking of construction vehicles.

Any conversion/change of use will require a She Plan review by the Planning Board per §334-l6.I.k.nian

!cpmyil: ‘For the purpose of this chapter, change of use occurs when (he use of any land or building is changed

from one (and use c(assfication to another or from one category to another category within a land use classification

as spec(/ied in rhts chapter.”

Please contact Brian Groth, Town Planner for the Site Plan application and process at (603) 886-6008,

Sinccrcty,

Bruce Bu(frick
Zoning Adniinisiraior/Code Enforcement Officer

(603) 8l6l275
bbuttrickthudsonnh.ov

cc: Public Folder
B. Groth, Town Planner
File

NOTE: this determination may be appealed to the Hudson Zoning Board ofAdj’usrtnent within 30

days of the receipt ofthis letter.

4’



4.tMD VSZ (LYE CPA @.3t41EWT

.12 Sc/ioo(Street

uruison, fA/Y[03051

(603) 886-6008
www. huJson,zfiqov

j REQUEST FOR ZONING and/or PLANNING INFORMATION /

L DETERMINATION s-HI,.’

k’’ ““1’

4.

I respectfully request that the above property be converted

from residentia1 to commercial use. I would like the land

usago be for my Construction Business and any incidental -

accessories for iwjjness.

4
,*3j— i6’

Town of Hudson

Date of request

Properly Localion

Zoning District if known

22/13 / 2021

149 Lowell Road Hudson NH

4)

1

Map 204 Lot3 Sublol 0 “)Ifly Do9

Eus ib4L.S S

Type of’ Request
Zoning District Determination ØUye Delerminalion ØSeI-Back Requirements

Process for Subdivision/ Site Plan if required

Ot1ier

Description of request / delermmation: (Please ailach all relevant documentation)

Name:
Address:
Phone Number: 9Th -512-0403

Email:

Applicant Contact Intormauon:

Daniel Proulx, Jr

21 Factory Street, Nashua NH 03060

dproulx@rnonumentnh.com

ATTACHMENTS: TAX CARD

NOTES:

Tot Office

015 /

ZONING DEJERMINATION LETTER SENT U DATE:



MEISNER BREM CORPORATION
ENGINEERS • PLANNERS LAND SURVEYORS

November 9, 2022

Bilan Groth
Hudson Planning Board
12 School Street
Hudson, NH 0305?

Re; Site Plan Application
149 Lowell Road, Hudson, NH

Dear Mr. Groth:

On behalf of the applicant, Monument Construction, we hereby submit the

following as a Site Plan pursuant to Chapter 275, Hudson Site Plan Regulations.

Monument Construction is a construction company led by a disabled veteran.

They purchased this property for use as their home office and propose to simply remodel

the exishng house and garage bays into offices for its staff and others. There is no plan to

enlarge the existing structures or construct any additional buildings.

The site will be slightly improved to utilize the existing paved areas as much as

possible to create formal parking primarily for staff totaling II spaces (including I

accessible space). Two small gravel areas will also be created to serve as container and

equipment storage as part of the operations. Landscaping will be amended as shown on

the plans, Lighting will be added to the facia of the buildings as shown, primarily for

security.

This is a small project to enhance the existing developed site for the proposed

professional office use as a Site Plan. This project would conform to the Minor Site Plan

standards with the exception that no previous Site Plan was ever submitted for this

property.

112 LITIIEJON ROAD. STE 16 WE$TFORDMA 01886 978.692.1313 FAX 978.692.0303

202 MAIN STREET SALEM, NH 03079 603.893.3301 FAX 603.S93.1977

I
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TOWN OF HUDSON

Land Use Division
I? School Street Hudson, New Hampshire 03051 • Tel: 603-886-6008 Fax: 603-594-I 142

Stay of Enforcement
Non Compliance

April 27, 2021

USPS 1” Class and email

Dan Proulx
Monument Construction, LLC
Suite I
21 Factory St
Nashua, NH 03060

Re: 149 Lowell Rd Map 204 Lot 003-000
Distriel: Business (B)

Dear Dan,

After ny discussion with you regarding the following:

Complaint;
Use of a parcel without permits and approvals. ‘Change of tise [loin residenlial to non residential (construction

company operations) use” and parking storage of construction trailers.

This is a violation of 1-IZO *334-16.1 site plan regnircd.

Order:
I will stay code enforcement action to allow you time to abate the current violations as you explore your options and

to apply for necessary approvals by June 1,2021.

Please contact me to let me know your course of actions etc.

Sincerely.

Bruce Buarick
Zoning Administratortode Enforcement Officer
(603) 816-1275
bhulirick(hudsonnh.gov

cc: Public Folder
B. Groth, Town Planner
F;le

NOTE: this dci ermination may be appealed to the Hudson Zoning Board oJ’Adjusonent within 30

days of the receipt of this letter.

Cl



TOWN OF HUDSON

Land Use Division
12 School Street ‘ Hudson, New Hampshire 0)051 ‘ Tel 603-8R66008 Fax: 603-594-1142

Non Compliance

April 15, 2021

USPS 1 Class

Monument Construciion, [[C
149 Lowell Rd
Hudson, NH 03051

Re: 149 Lowell Rd Map 204 Lot 093-000

District: Business (B)

To whom it may concern,

I have received a complaint that your properly is in a possible violation of Hudson’s Zoning Ordinance as follows:

Complaint:
Use ofa parcel without permits and approvals: ‘Change of use from residential to non residential (construction

company operations) use” and parking storage olconstruction trailers.

This is a violation of l-{ZO 334-l6.l site plan required: \opersOn persons, partnership. proprietorship,

company. Oust or cotports non shall co,nnience a new use, change a use or co,nn,ence any site deielopnieni actiritv

(other ‘ha,, one- or two—family residential activity) ‘iitho,mtfi,si seciu’ing site plti’t approttlfroni the Hudson

Planning Roat’dpm,rsuamit to this chapter. Thes.e regulotinmis shall ispplv to the deve/opnment or change or e.tpa,isioi,

of use of tracts for nonresitiential uses”

Request:
Abate the violation by either removing the violation or apply for necessary approvals by May 1,2021.

Please call me if you have questions,

Sincerely,

Bruce Binuick
Zoning Administrator/Code Enforcement Officer

(603) 816-1275
bbutt:ickcahtdsonnheov

cc: Public Folder
B. Groth, Town Planner
File

NOTE: this detennination may he appealed to the Hudson Zoning Board ofAdjusiment within 30

days of the receipt of this letter.

(E)



ZONING

334 Attachment I

Town of Hudson

Table of Permitted Principal Uses

lAmended 34-1994 by Amdt. No.5; 3-9-1999; 3-13-2001 by Amdt. No.3;

3-13-2001 by Amdt. No. 7; 3-12-2002 by Arndt. No.3; 3-9-2004; 3-13-2007 by Amdt. No.5;

3-13-2018 ATM by Amdt. No.5; 2-2-2019 ATM. Art. 07, adopted 3-12-20191

________________

-

Districts

I USE R-1 I R-2 TR TYTc G-I

A._RESIDENTIAL_USES

1. Single-family detached dwelling P p p N N P P

2. Two-fainijy dwelling N P N N N P p

4.Mullifamfly dwelling N N N N N N

L4.Maaed hopjn parks/subdivisions N N N N N P P

5. Older ersons housing developments N P’ P N N P’ N

6. Assisted living facilicy P P P P N P P

[B. AGR1CULTuL USES

I. Use of land for the primarypurpose of p p p p

agriculture, horticulture, floriculture, or

viticulture on a parcel of more than five acres

in area
2. Facilities for the sale of produce, and wine and P P P p P P P

qroducts —
—

—

C. COMMUNITY FACILITIES USES

I. Use of land or strucmres for religious purposes S P S P N P P

2. Child daycare facility and group daycare N N N P P P P

faeilyLpblc/rivale
• 3. Cemeteries, public/private —

S S N N N S S

4Muniqjp4seMces and facilities P P P P P P P

5. Water lowers, reservofrs and sewer and waler P P P P P p p

stations I — —

jpitaI,pubHc/privaie N NJN P P P P

TSdsools,publk/private p p p 1

D. COMMERCIAL USES

I. Seitsunal farm stand for retail sale of produce P P P P N P P

or Christmas trees
24al clinic or bus ilal’ kenne I — N N N S P P P

3. Personal service establishment, per definition ‘4 N N p P p p

pyjdcdin334-6
Funeral home N N N P P P P

j Hotel/motel N JN N S P P P

[ 6. Bed-and.breakfast N N N N N P p

J Retail foodor drug store N N N P P PP)

8. Retail sale of beer and wine and stale liquor

stores

_________ ________________

N N N Pi P P

334 Attachment 1:1 06.01 .2019



HUDSON CODE

USE I

U. COMMERCIAL USES fcont’d)

TR B

9. Motor vehicle, motorcycle, trailer, N N N P p p

snowmobile, or boat sales and rental ——

IC, Motor vehicle light service; motor vehicle N N N p p p P
and body repair —

[ I I. Automotive fuel station N N N P P P

12. Automotive ftiel station with general retail N N N P P

13. Carwash N N P P P P

4. Limousine, taxicab or livery business N N N P P I’ P

l5.Restaurant N N N PP P P

lb. Restaurant, fast-food or drive-in N N N P P P P

I?. Business or professional office N N N P P P P

$. Convalescent or nursing home N S N P N P P

19. Adult, child and group child daycare facilities N N N P P p p

20. Indoor commercial recreation N N N P P P P

21. Outdoor commercial recreation N N N S P P P

22. Membership club, civic, social, profcssiona N N N P P P P

or fratcmal_organization

23. Adult use establishment, per definitions N N N N S N N

•d
34-6

.-
_

-- —

24. Wireless communications facility, per Article
N N N ‘N S S S

XVIII, §* 334-91 . 334-107

25. Mobile parked food service N N N N P N N

26. Itinerant roadside vending,,,,,,,,, —
N N N ,,...,

P N

27.(Resen’ed)
28. Massage therapy (licensed) N N P P p

29. General retail N N N P P P P

30 Retail sate of agriculture horticulture, N N N ‘P N P p

, floriculture and vk!jInIre roducts

31. Tattoo parlor N ,_N_, ._f_. ..1L L
32. Body art/piercing N N N P N N N

E. INDUSTRIAL USES

I. Removal of loam, sand or gravel N N & P P

2. Research laboratories, manufacture of

equipment, electronics industry, assembling of N N N N P

—
.—

4 Machine shop N N W -t —r Pf 3. Welding shop N N N N

5. Stoneormonument works N N N N P p p

i 6. Manufacturing
N P P P

[7.Retail sale of products manufacwred on the P

IElNDUSTklALUSES(corit’4 ‘ . L_. I

Li.- Wholesale, warehoase, self.storage mini- I I I
warehouse, or distHbution facility; includes N I N N N j P P

parking of recreational vehicles, buses and/or

boats
]

L2iLctinfu& stojgpd sales

________

N I N jjJ . P I P .flL,

Districts
I G G-J

334 Attachment 12 06-Ut - 2019
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NOTES:
Penuitted only if serviced by Town water and sewer

S Special Exception Required (see article VI)

P - Permitted Use
N Not an Allowed Use

t1
Districts

ZONING

tO. Contractors yard or landscaping business N

II. Transpprtation or freight Ienriinal N

H USE f R-I ---
._

____
-R-Z j

NIP4

iTä j G-l

Tr P
PN N

334 Attachment 1:3 06-01 -1019
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TOWN OF HUDSON

Land Use Division

12 School Street Hudson, New Hampshire 03051 Tel: 603-886-6008 Fax: 603-594-1142

Zoning Determination #23-016

February 2, 2023

Robert Shepard, Esq.

Sinith-Weiss.Shepard.Kanakis&Spony, P.C.

P.O. Box 388
Nashua, NH 03061-0388

Re: 149 Lowell Rd Map 204 Lot 003-000

District: Business (B)

Dear Att’y Shepard,

I have received your letter of January 31, 2022.

I) I have reviewed my prior Determination #22-167 of December 29, 2022 and still maintain that this

application/proposal constitutes a Contractor’s Yard (E-l0) in the hioLfepnifledPrinciaIUses

§334-21 and is not permitted and would need a Variance from the Zoning Board of Adjustment for such

use.
The Zoning Ordinance does not specifically define “contractor’s yard” within §334-6 finitiog.

The Zoning Ordinance directs one to 334-5C for hierarchy of word usage and interpretation as follows:

(3) “Terms and words not defined in this article, the RSAs or in the Building Code shall have the meanings

understood in common usage and as defined in standard American dictionaries.

I could not find any definition of contractor’s yard in the RSA’s or the Building Code, therefore I used a

standard American dictionary, specifically Law 1nj4çr as follows:

“contractor’s Yard t;ieans a lot, building or part thereof wherein vehicles, eqwpment and or supplies are

parked, stockpiled: stored and maintainedfor use by a contractor for the construction and or renovation

trades, Facilities for the administration or management of the business as well as minor maintenance and

assembly work normally considered to he accessory to the trade are permuted f/does not include the lease,

retail, or wholesale sale ofconstruction materials or supplies, or home improvement materials, eqmpinen

or supplies.
Furthermore, I would note that the context of the description as “Contractor’s yard” means possessive with

thc “s” linking to contractor (singular), such as the applicant is, not a plural “s” which would mean multiple

contractors ofa retail nature, like a Lowes or Home Depot.

2) I would agree that those) storage containers are accessory buildings as our Z.O. §334-6 dçfipitions:

BUILDING, ACCESSORY “A building in which a use that is customarily incidental and subordinate to

that of the principal use is being conducted: including temporary or portable strnctures

NOTE: this determination may be appealed to the Hudson Zoning Board ofAdjusltnent within 30

days of the receipt of this let/c,’.



I consider those “storage containers” as an accessory building (structure), from our definition: including

temporary or portable and would need to comply with Zoning Ordinance as such.

Sincerely,

Bruce But/rick
Zoning Administrutor/Code Enforcement Officer
(603) 816-J275
bbultrickth)htldsonnhj!ov

end: Contractor’s Yard definition
cc: Public Folder

H. Groth, Town Planner
D. 1-lebert. Fire Marshal
File

NOTE: this determination may be appealed to the Hudson Zoning Board ofAdjustment within 30

days of/lie receipt of this letter.
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SMITH- WEISS SHEPARD ‘KANAKJS & SPONY, P. C.

Attorneys

January 31, 2023

VIA EMAIL AND REGULAR MAIL
bbuttrickchudsonnh.gov

Bruce Buttrick, Zoning Administrator/code Enforcement Officer
Zoning Board of Adjustment
Town of Hudson
12 School Street
Hudson, NH 03051

RE; Monument Construction, LLC
149 Lowell Road, Map 205. Lot 003-000
District: Business (B)

Dear Mr Buttrick:

I have the pleasure of representing Daniel Proulx and Monument
Construction! LLC in connection with preparing an Application for a Variance for
the business office located at 149 Lowell Road. I have carefully reviewed your
coriespondence on this matter as well as the Hudson Zoning Ordinance I have
enclosed for your review a copy of the draft of the site plan for the 149 Lowell
Road property In the back of the lot, you can see a proposed location for three
(3) storage containers on a three-quarter inch stone pad. The primary use of this
lot will be as a business office for Monument Construction! LLC. The existing
house and garage will be used as business offices for this construction business
The three (3) storage containers are temporary or portable structures that is an
incidentaj or subordinate use to the principal use of a lot, as a business office.
Materials for various construction projects will be stored in these three (3)
storage containers. I would classify the three (3) storage containers as
accessory buildings. This would not be a contractor’s yard where subcontractors
and other people would becoming to the yard for materials and supplies. In fact!
no customers wouid be coming to this sue. I am told by Dan Proulx that
Monument Construction, LLC focuses on federal and VA work. Again, there are
no customers that come to the site. Occasionally, politicians such as US
Senators and Representatives would come to the site for a publicity photo
because Monument Construction, LLC is a Veteran-owned business.

Brenda C. Smith-Weiss — Robert M. Shepard — Mark D. Kanakis — Tanya L. Spony

Nicholas A. Kanakis — Brittney M. White

47 Factory Street — P0 Box 388 — Nashua, NH 03061.0388

603.883.157i — Fax: 603- 883.174
www nh)aw.nashua.com



-2-

I request that you reconsider your zoning determination expressed in the
letter dated December 29, 2022. If you are not able to reconsider your zoning
determination, could you please provide me with a definition of a contractor’s
yard and would you please let me know whether you consider the storage
containers to be temporary or portable stwctures under the Hudson Zoning
Ordinance.

I appreciate your consideration in connection with this matter. If
necessary, we are prepared to move forward with an Application for a Variance,

Very truly yours,

Robert M. Shepard

RM S :j rw
Enclosure
cc: Daniel Proulx, Jr.

Monument Construction, LLC
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TOWN OF HUDSON

Land Use Division

12 School Street Hudson, New Hampshire 0305) TeI: 603-86-600g Fax: 603-594-1142

Decernbej 29, 2022

Zoning Determination #22-167

Dan Proulx
Monument Construction, LLC

Suite I
2) Factory St
Nashua, NI-I 03060

Re: 149 Lowell Rd Map 204 Lot 003-000

I)istriet Business (B)

Dear Dan,
This is a revised determination from ny previous one in 202!, based on the current situation (under a stay of

enforcement) and a pending site plan application to the Planning Board.

Determination: Based on the submitted proposed site plan and current operations on site, it appears that your

current operation and proposed use would be as a Cant ractor’s yard (F-ID) in the Table of Permitted Princiiaj_cs

§334-21 and is not permitted and would need a Variance from the Zoning Board of Adjustment for such use.

Please find the link to the Zoning Board of Adjustment forms here:

plthc4Ljqns-lorm any questions please contact inc.

Sincerely.

Bruce Buarick
Zoning Admithslrator Code Enforcement Officer

(603) 816-1275
bbuitrick (ihtidonnh.9ov

end: 202) Zoning Determination (attachment A); Site Plan application (attachment B); Code Enforcement

(attachment C); Table of Permitted Principal Uses (attachment Dl)

cc: Public Folder
B. (froth, Town Planner

D. Hebert, Fire Marshal

File

NOTE: this determination may be appealed to the Hudson Zoning Board ofAtj/us/men! within 30

days of the receipt of this letter.



ZONING ADMINISTRATOR REQUEST FOR INTER DEPARTMENT REVIEW
TOWN OF HUDSON, NEW IIAMPSHLRE

REQUEST FOR REVIEW/COMMENTS:
Case: 204-003 (03-23-23) (APPEAL FROM AN

Property Location: 149 Lowell Rd ADMINISTRATIVE DECISION

For Town Use

Plan Routing Dale: O3/O8/2O23Repy requested by: 03/13/202ZBA Hearing Date: 03/23/2023

I have no comments [71 1 have comments (see below)

Name: Brian Groth Date: 03/14/2023
(ml s)

fjLyown Engineer_[L Fire/Health Department [7] Town Planner

This was submitted to the Planning Department as a site plan application to the
Planning Board. Town Planner and the Town’s peer review engineer agree with the
Zoning Administrator’s finding that the proposal represents a contractor’s yard.

As indicated by the Applicant’s representative(s), the site includes an outdoor gravel
area for equipment storage in addition to an area with storage containers for
construction materials, supplies and equipment. These are defining characteristics
of a contractor’s yard.

It appears that the office space exists in support of the contracting business. This
(office) is a traditional accessory use.

Staff recommends considering a site visit if needed.



USPS-Verified Mail

Case# 204-003

Appeal Admin Decision
TOWN OF HUDSON
12 SCHOOL STREET

149 Lowell Rd.

SENDER: HUDSON, NH 03051 Us POSTAL SERVICE - CERTIFIED MAlL Map 204/Lot 003-000 1 of 1

ARTICLE NUMBER Name of Addressee, Street, and post office address 03/23/2023 ZBA Meeting
MONUMENT CONSTRUCTION, LLC;

70 22 3330 0000 3692 8415 DANIEL PROULX, JR.; Managing Member APPLICANT NOTICE MAILED

I 149 LOWELL RD, HUDSON, NH 03051

7022 3330 0000 3692 8422 RICHARDDEMERS ABU’rTERNOTICEMAILED

I — 22 USA LANE, LOWELL, MA 01854

7022 3330 0000 3692 8439 DBV,LNC. ABUTTERNOTICEMAILED

— P0 BOX 1435, NORTH HAMPTON, NH 03862

I 7022 3330 0000 3692 8446 ABU11’ERNOTICEMAJLED

-- - - 46 LOWELL ROAD, HUDSON, NH 03051
--- -

- CHARBONNEAU, RICHARD;

7022 3330 0000 3692 8453 CHARBONNEAU,MARK; ABUTTERNOTICEMAILED

I 1 CONTINENTAL DRIVE, LONDONDERRY, NH 03053

6 7022 3330 0000 3692 8460 FRIARS COURT CONDOMINIUM ABUTTER NOTICE MAILED

I 233 BEAR HILL RD SUITE 400. WALTHAM, MA 02451

R1CH M. SHEPARD. ESQ.;
7022 3330 0000 3692 8477 SMITH-WEISS SHEPARD KANAKIS & SPON, RC. APPLICANT NOTICE-MAILED

— —
—

-- çs-1 ‘:-

47 Factory Street; P.O. Box 388, NASHUA, NH 03061-0388 4Q’

8

9

10

—--y-
:::mT

of pieces listed by Total number of pieces rec’vd at Post Office r] (

Direct Certified Page 1
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TOWN OF HUDSON

Zoning Board of Adjustment
Gal)’ M. Daddario, Chairman Kara Roy, Selectmen Liaison

12 School Street Hudson, New Hampshire 03051 Tel: 603-886-6008 Fax: 603-594-1142

March 13, 2023

APPLICANT NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning
Board of Adjustment for review and/or action on Thursday, 03/23/2023
starting at 7:00 P.M., Town Hall, 12 School Street, Hudson, NH, in the

Community Development Paul Buxton Meeting Room.

Case 204-003 (03-23-23): Daniel Proulx, Jr., Managing Member of

Monument Construction, LLC, 149 Lowell Rd., Hudson, NH requests an

Appeal from an Administrative Decision to allow the proposed three (3)

S’x40’ storage containers on a %“ stone pad and proposed gravel area for

equipment storage in the rear of the existing garage (to be converted to

office space) constituting an Industrial Use as a Contractor’s Yard (E-10)

where it is not permitted in the Business Zone. [Map 204, Lot 003-000;

Zoned Business (B); HZO Article V: Permitted Uses; §334-2 1, Table of

Permitted Principal Uses.]

Please be advised, the above notice is being sent to all abutters listed on the
application. You, or an authorized representative, are expected to attend the

hearing and make a presentation.

Respectfully,a
Bruce Buttrick
Zoning Administrator



TOWN OF HUDSON

Zoning Board of Adjustment
Gary M. Daddarlo, Chairman Kara Roy, Selecirnen Liaison

12 School Street Hudson. Ne’s Hampshire 03051 Tel: 603-886-6008 Fa: 603-594-1142

March 13, 2023

ABUTTER NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning
Board of Adjustment for review and/or action on Thursday, 03/23/2023
starting at 7:00 P.M., Town Hall, 12 School Street, Hudson, NH, in the
Community Development Paul Buxton Meeting Room.

Case 204-003 (03-23-23j Daniel Proulx, Jr., Managing Member of
Monument Construction, LLC, 149 Lowell Rd., Hudson, NH requests an
Appeal from an Administrative Decision to allow the proposed three (3)
8’x40’ storage containers on a 3/4 stone pad and proposed gravel area for
equipment storage in the rear of the existing garage (to be converted to
office space) constituting an Industrial Use as a Contractor’s Yard (E—10)
where it is not permitted in the Business Zone. [Map 204, Lot 003-000;

Zoned Business (B); HZO Article V: Permitted Uses; §334-21, Table of

Permitted Principal Uses.]

Please be advised, this notice is for your information only. Your attendance is not

required; however, you may attend this meeting for providing information or
comments on the proposal. If you are unable to attend, you may also mail or email

your comments prior to the ZBA meeting. Submit written comments by mail to

ZBA, c/o Bruce Buttrick, Zoning Administrator, Town of Hudson, 12 School

Street, Hudson, NH 03051. Email comments before 4:00 PM prior to the meeting

to: bbuttrickhudsonnh.gov. In either instance, include your full name, address

and the case you wish to make your comment.

A full copy of this application is available for your review on the Hudson Town

Hall website: www.hudsonnh.gov or in the Land Use Department located at the

Hudson Town Hall.

R pectfull

Bruce Buttrick
Zoning Administrator



HUDSON ZONING BOARD OF ADJUSTMENT 

 

APPEAL OF ADMINISTRATIVE DECISION WORKSHEET 

 

 

 

On 03/23/2023, the Hudson Zoning Board of Adjustment heard Case 204-003, pertaining 

to a request by Daniel Proulx, Jr., Managing Member of Monument Construction, 

LLC, 149 Lowell Rd., Hudson, NH, to appeal an Administrative Decision issued by the 

Zoning Administrator, of a Zoning Determination #23-016, dated February 2, 2023. 

The applicant requests to allow the proposed three (3) 8’ x 40’ storage containers on 

a ¾” stone pad  and proposed gravel area for equipment storage in the rear of the 

existing garage (to be converted to office space) constituting an Industrial Use as a 

Contractor’s Yard (E-10) where it is not permitted in the Business Zone. [Map 204, 

Lot 003-000, Zoned Business (B); HZO Article V: Permitted Uses; §334-21, Table of 

Permitted Principal Uses.] 

 

Members sitting on the Zoning Board of Adjustment for this hearing are to vote to 

determine if they would make the same decision as the Zoning Administrator. 

 

 

  Y         N 

 

I would have made the same decision and/or 

interpretation based on the evidence presented. 

 

 

Signed: ________________________________________ ____________________ 

             Sitting Member of the Hudson ZBA                 Date 



p
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APPLICATION FOR APPEAL FROM AN
ADMINISTRATIVE DECISION

Entries in this box are to be filled out by
Land Use Division personnel

Case No. 2of — o03 (O3 —23 — 23)
To: Zoning Board of Adjustment

Town of Hudson

______________________________

Name of Applicant Daniel Proulx Jr. Map: 204 Lot: 003 Zoning District: B

Telephone Number (Home) (Work) (603) 9664578 X 1001

Mailing Address 149 Lowell Road, Hudson, NH 03051

Owner Monumit Construction, 1l.C

Location of Property 149 Lowell Road, Hudson, NH 03051

By filing this apphcation as indicated above, the owner(s) hereby give permission to the Town of Hudson,
it’s officials, employees, and agents, including the members of the Zoning Board of Adjustment (ZEA), as
well as, abutters and other interested members of the public, to enter upon the property which is the subject
or this application during any public meeting conducted at the property, or at such reasonable times as
may he authorized by the ZBA, for the purpose of such examinations, surveys, tests and inspections as mny
be deemed appropriate by the ZBA. The owner(s) release(s) any claim to or right he/she (they) may now or
hereafter possess against any of the above identified parties or individuals as a result of any such public
meeting, examinations, surveys, tests and/or inspections conducted on his/her ((heir) property in connection
with this application.

If you are not the property owner, you must provide written documentation signed by the property
owner(s) to confirm that the property owner(s) are allowing you to speak/represent on his/ her/ their behalf
or that you have permission to seek the described Appeal From An Administrative Decision.

0
F-

g a e9

Date Filed

(Street Address)

Signature of ApplicanL
/

-

Signature of Property-Owng(s) /

3li )ô’
Date

3t(\ a-v27
Date

Items in this box are to be filled out by Land Use Division personnel1

Date received: a 3
COST: I
Application fee (processing, advertising & recording) (non-refundable): $ 185.00

Abutter Notice:9 Direct Abutters x Certified postage rate $ .1
= $ 33 tfç

Indirect Abutters x First Class postage rate $ D.jo3 $ 2. 1K
Total amount due: $ 21k

Received by:

Amt. received:

Receipt No.:

$ ;at4ç
72-It ).7

By determination of the Zoning Administrator, the following Departmental review is required:
Engineering

____

Fire Dept.

_____

Health Officer

____

Planner

____Other ___________

JA

Rev. July 22, 2021



TOWN OF HUDSON, NH
Application Checklist

The following requirements/checklist pertain to the Zoning Board of Adjustment applications. Fill in all
portions of tlus Application Form(s) as applicable. This application will not be accepted unless all requirements
have been made. Additional information may be supplied on a separate sheet if space provided is inadequate.

Applicant Staff
Initials

Please review the application with the Zoning Administrator or staff.

The applicant must provide the original (with wet signatures) of the complete filled-
out application form and all required attachments listed below together with 10 (ten)
sincle-sided copies of the assembled application packet. (Paper clips, no staples)

_________

A separate application shall be submitted for each request, with a separate 9Zr
application fee for each request i.e: Variance, Special Exception, Home Occupation
Special Exception, Appeal from an Administrative Decision, and Equitable Waiver
but only ore abutter notification fee will be charged for multiple requests. If paying
by check, make the check payable to the Town of Hudson.

N/A If the applicant is not the property owner(s), the applicant must provide to the Town N/A

written authorization, signed and dated by the property owner(s), to allow the applicant
or any representative to apply on the behalf of the property owner(s).
(NOTE: if such an authorization is required, the Land Use Division will not process the
application until this document has been supplied.)

4’54 Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5)
-‘ prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty

days of submittal of the application. The abutter lists can be obtained by using die Hudson
Geographical Information System (015) on the town website:
https J/www.hudsonnh.gov/conmmnity-dcvclopmentJpagelgis-public-use

(NOTE: the Land Use Division cannot process your application without the abutter lists.
It is the applicant’s responsibility to ensure that the abutter lists are complete and correct.
If at the time of the hearing any applicable property owner is found not to have been
notified because the lists are incomplete or incorrect, the Zoning Board will defer the
hearing to a later date, following notification of such abutters.)

GIS LOCATION PLAN: Requests pertaining to above-ground pools, sheds, decks ]tr
t and use variances, the application must include a GIS location plan with dimensions

pertaining to the subject for ZUA relief
A copy of the GIS map can be obtained by visiting the town website:
https://www.hudsonnh.gov/community-development1page/gis-public-use

5) Provide a copy of all single sided pages of the assessor’s card.
(NOTE: these copies are available from the Assessor’s Office)

_________

A copy of the Zoning Administrator’s correspondence confirming either that the
‘-‘ requested use is not permitted or that action by the Zoning Board of Adjustment is

required must be attached to your application..

N/A If there is Wetland Conservation District (WCD) Impact, a Conditional Use Permit may N/A

be required. WCD Impact? Y or N (circle one). If yes, submit an application to the
Planning Board.

2 Rev. July 22, 2021



CERTIEIED PLOT FLAY:
Requests other than above-ground pools, sheds, decks and use variances, the application must
include a copy of a certified plot plan from a licensed land surveyor. The required plot plan shall
include all of the items listed below. Pictures and construction plans will also be helpihl.
(NOTE: it is (he responsibility of the applicant to make sure that all of the requirements are satisfied.
The application may be deferred if all items are not satisfactorily submitted).

a) N/A The plot plan shall be drawn to scale on an 8 4” ii II” 11” x IT sheet with a North
pointing arrow shown on the plan.

b) N/A The plot plan shall be up-to date and dated, and shall be no more than three years old.

________

______

The plot plan shall have the signature and the name of the preparer, with his/her/their seal.

_________

_____

The plot plan shall include lot dimensions and bearings, with any bounding streets and

________

with any rights-of-way and their widths as a minimum, and shall be accompanied by a
copy of the GIS map of the property.
(NOTE: A copy of the 015 map can be obtained by visiting the town website:
littpsi/www.hudsonnh.gov/conmiunity-developmenl/page/gis-public-use)

______

The plot plan shall include the area (total square footage), all buffer zones, streams or
other wetland bodies, and any easements (drainage, utility. etc.)

______

The plot plan shall include all existing buildings or other structures, together with their
dimensions and the distances from the lot lines, as well as any encroachments.

_____

The plot plan sba[l include all proposed buildings, structures, or additions, marked as
“PROPOSED,” together with all applicable dimensions and encroachments.

______

The plot plan shall show the building envelope as defined from all the setbacks required
by the zoning ordinance.

______

The plot plan shall indicate all parking spaces and lanes, with dimensions.

The applicant and owner have signed and dated this form to show his/her awareness of these requirements.

-h bua
Signature of Applicant(s)

Signature of Property Owner($J

Date

I(\O5
Date

.

JJJ
c) N/A

d) N/A

e) N/A

0_N/A

g) N/A

h)_N/A

i) N/A

3 Rev. July 22, 2021



ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and all
direct abutters as of the time of the last assessment of taxation made by the Town of
Hudson, including persons whose property adjoins or is directly across the Street or
stream from the land under consideration. For abutting properties being under a
condominium or other collective form of ownership, list the mailing address of the
officers of the collective or association only. If at the time of your hearing, any
applicable property owner is found not to have been notified because your lists are
incorrect or incomplete, the Zoning bard will defer your hearing to a later date
following notification of such abutters.

(Use additional copies of this page if necessary)

flMAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS

lnclude Applicant & Owner(s)
204 003 Monument Construction, LLC 149 Lowell Road, Hudson, NH 03051

Daniel_Pioulx,_Jr.,_Managing_Member

204 002 Richard George Demers 22 Lisa Lane, Lowell, MA 01854

204 004 DBV, Inc. P.O. Box 1435, North Hampton, NH
03862

204 073 Manuel & Kathleen Sousa 46 Lowell Road, Hudson, NH 03051

204 074 Richard Charbonneau I Continental DrNe, Londonderry, NH
204 074-001 Marck Charbonneau 03053

209 001.001 Friars Court Condominium 235 Bear Hill Road, Suite 400
Waltham, MA 02451

Smith-Weiss Shepard Kanakis & Spony, 47 Factory Street; P0 Box 388
P.C. Nashua, NH 03061-0388
Robert M. Shepard, Esq.

4 Rev. July 22, 2021



ALL INDIRECT AfflJTTERS WIThIN 201) FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is
not contiguous but is within 200 feet from the property in question) as of the time of
the last assessment of taxation made by the Town of hudson. For indirect abutting
properties being under a condominium or other collective form of ownership, list the
mailing address of the officers of the collective or association only. If at the time of your
bearing, any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, tile Zoning Board wilt defer your hearing to a
later date following notification of such abutters.

(Use additional copies of this page if necessary)

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS

204 001 Lowell Road, LLC P.O. Box 1435, North Hampton, NH
03862

204 005 143 Lowell Road, LLC 4 Paula Circle, Hudson, NH 03051

204 006 Pox Hollow Condominium Association 636 Daniel Webster Highway.
c/c Great North Property Management Merrimack NI-I 03054

204 075 Boyer Associates 65 Plateau Ridge Road, Loudon,
NFl 03307-0711

209 001-000 Lowell Road Prop Owner DE, LLC 133 Pearl Street, Boston, MA
02110

Rev. July 22, 2021



APPEAL FROM AN ADMNJSTRATJVE DECISION

Per Hudson Zoning Ordinance, Article XV, Enforcement and Miscellaneous Provisions; Section 334-81,
Appeals: Any person aggrieved by a decision of the Zoning Administrator or other officer of the Town
charged with administering this chapter may appeal to the ZBA. Such an appeal must be made wilhin 30
days from the date of the order or decision complained of, in writing addressed to the Clerk of the ZBA.

DATE: ARTICLE: V SECTION: 334-21

of the Zoning Ordinance in question.

Relating to die interpretation and enforcement of the provisions of the Zoning Ordinance,
Please indicate the Zoning Determination Decision or Code Enforcement Violation of the
Zoning Administrator to be reviewed:

SEE ATTACHED.

Please explain why you are appealing the Zoning Administrator’s Decision.

SEE ATTACHED.

NOTE: If you arc appealing an Administrative Decision, a copy of the decision appealed
must be attached to your application.

6 Rev.July2Z,2021



Application for Appeal From an Administrative Decision
Monument Construction, LLC

Attachment

Relating to the interpretation and enforcement of the provisions of the Zoning
Ordinance, please indicate the Zoning Determination Decision or Code
Enforcement Violation of the Zoning Administrator to be reviewed:

By a letter dated February 2, 2023, the Zoning Administrator issued Zoning
Determination No. 23-0 16. The Zoning Administrator maintains that the
Application/proposal constitutes a Contractor’s Yard (E-lO) in the Table of
Permitted Uses, Section 334-21 and is not permitted and w’ould need a Variance
from the Zoning Board of Adjustment for such use.

Please explain why you are appealing the Zoning Administrator’s Decision:

Monument Construction, LLC purchased the land and buildings located at 149
Lowell Road (Map 204, Lot 003-000) on or about July 15, 2020. The property
purchased by Monument Construction, LLC was a non-conforming, residential
use, located within the Business District. Monument Construction, LLC intends
on using the property as a business office for its affiliated company, Monument
Construction Services. LLC. Monument Construction. LLC submitted a
proposed Site Plan to the Hudson Planning Board in November of 2022. The
Site Plan application process was interrupted by a determination of the Zoning
Administrator (#22-167) that a Variance was required. A copy of the proposed
Site Plan is attached hereto as Exhibit A. The proposed Site Plan shows that the
Applicant wilt convert the existing dwelling to office space and will convert the
existing detached garage to office space as well. This office space will be used
as the business office for Monument Construction Services, LLC. The proposed
Site Plan shows parking spaces for employees who will be working at the
business office and it shows in the rear of the property, an area for three (3)
storage containers. The storage containers would be used to store construction
materials, supplies and equipment for the construction company. The Applicant
does not agree with the determination of the Zoning Administrator. The
primary use of the property at 149 Lowell Road is for a business office for a
construction company that primarily services federal and VA projects. The
proposed storage containers are accessory to the primary use of the property.
The proposed three (3) storage containers allow the business office to be better
used and allow the reasonable storage of construction materials, supplies and
equipment. The proposed use of the Applicant’s property is not as a
Contractor’s Yard. The Hudson Zoning Ordinance does not define a
Contractor’s Yard, A Contractor’s Yard implies that trucks and vehicles will
constantly be coming in and out of the property to pick up and deliver supplies

1



and materials. This is not the case. Excess materials will occasionally be
brought to the storage unit from various federal and VA projects. On occasion,
these excess materials and supplies will be used on new projects. Again, the
primary use of the property is as a business office for a construction company.

2
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-6 2E23 TOWN OF HUDSON
BY:

_____________________—

Land Use Division
12 School Street Hudson, New I-{ampshire 03051 Tel: 603-886-6008 Fax: 603-594-1142

Zoning Determination #23-016

February 2, 2023

Robed Shepard, Esq.
Sinith-Weiss.Shepard.Kanakis&Spony, P.C.
P.O. Box 388
Nashua, NFl 03061-0388

Re: 149 Lowell Rd Map 204 Lot 003-000

District: Business (13)

Dear Att’y Shepard,

I have received your letter of January] [,2022.

I)! have reviewed my prior Determination #22-167 of December 29, 2022 and still maintain that this

application/proposal constitutes a Contractor’s Yard (F-I 0) in the Table of Permitted Principal Uses

§334-21 and is not permitted and would need a Variance from the Zoning Board of Adjustment for such

use.
The Zoning Ordinance does not specifically define “contractor’s yard” within §334-6 Definitions.

The Zoning Ordinance directs one to 334-SC for hierarchy of word usage and interpretation as follows:

(3) ‘Tentrs and words not defined in this article, the RSAs or in the Building Code shall have the ireanings

understood in common usage and as defined in standardAmerican dictionaries.
I could not find any definition of contractor’s yard in the RSA’s or the Building Code, therefore I used a

standard American dictionary, specifically Law Insider as follows:

“Contractor c Yard means a lot, bitt/ding or part thereofwherein vehicles, equipment and/or supplies are

parkecL stockpilecZ stored and maintainedfor use by a contractor for the construction and/or renovation

trades. Facilities for the administration or management of the business as well as minor maintenance and

assembly work normally cons(deredto be accessory to the trade are permitted. It does not include the lease,

retail, or wholesale sale ofconstruction materials or supplies, or home improvement materials, equzment

or supplies.”
Furthermore, I would note that the context of the description as “Contractor’s yard” means possessive with

the “‘s” linking to contractor (singular), such as the applicant is, not a plural “s” which would mean multiple

contractors of a retail nature, like a Lowes or Home Depot.

2) [would agree that those 3 storage containers are accessory buildings as our Z.O, §334-6 definitions:

BUILDING, ACCESSORY “A building in which a use that is customarily incidental and subordinate to

that ofthe princioal use is being conductea including temporary or portable structures,”

NOTE: this determination may be appealed to the Hudson Zoning Board ofAdjustment within 30

days of the receipt ofthis letter.



I consider those “storage containers” as an accessory building (structure), from our definition: “including
temporary or portable” and would need to comply with Zoning Ordinance as such.

Sincerely,

Bruce Butirick
Zoning Administrator/Code Enforcement Officer
(603)816-1275
bbuttrick2Niudsonnhgov

end: Contractor’s Yard definition
cc: Public Folder

B. Groth, Town Planner
D. Hebert, Fire Marshal
File

NOTE: this determination may be appealed to the Hudson Zoning Board ojAdjusiment within 30

days of the receipt of this letter.



D Ccn’nc,(, Vard Oefiniti,n I ijw Insider
— C X

C O hitps:z/.nv.lawinslder.com/dctIcnary/conrraclors.yarc C’? Th 2
LI Law Insider Browse Resources API About Pricing . Search Lst1 -

+

Contractors Yard definition

Related Definitions I Open Split View
<Share • Cite

Contractors

- Contractor’s Yqrd means a yard of any building trade or contractor where eouipment and material are stored or where a
Sub-contraclors

-contractor performs shop or assembly work but does not include any other yard or establishment otherwrse defined orContractors Personnel [ classified herein.

Contractors Eouipment Sample 1 0 Sample 2 0 Sample 3 0 ?;- -‘‘‘ -; * Save 1D Copy
Subcontractors

Cor

_______

.

______________

Construction Contractor

____________________________________________

Contractor System

+ Remove AdvertisingContractor Personnel

uilding Contractor

General Contractor Contractor’s Yard means a premises of any general contractor or builcer where equipment and/or materials are stored or- where a contraclcr performs shop or assembly work.Prune Lontracror

Samplet 0 Ssmple 0 Sample3 0 zr-:- :z: -z: *Save IDCopy
9lumblng contractor

the Site.
I Contractor’s Yard means a lot bui!dinq or part thereot wherein vehicles. equlpmenl and/or supplies are parked. stockpileo.Contr?c:or Project Manager stored and maintained br use by a contractor for the construction end/or renovation trades. Facilities for the administrationor management of the busness as web as rnir.or naTtenance and assenbly work normally considered to be accessory to the

SyL•ontracto:
trade are permitted. II does not include the lease, retail, or wholesale sale of constroCion matecials o’ supplies, or homeThe Work improvement materials, equipment or supplies.

O&M Contractor Sample 1 0 Sample2 0 Sample 3 0 :‘: ‘V * Save Copy
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ASSESSOR’S CARD



Parcel ID: 2041003100011 Card Address:
Card#: 1 of

Property Location: 149 LOWELL RD
Vision ID: 1524 Account#: 3870 Bldg#: 1

LUC: 1010
Print Date: 03-08-2023 10:53:06

CURRENT OWNER ASSESSING NEIGHBORHOOD PREVIOUS ASSESSMENTS (HISTORY)
MONUMENT CONSTRUCTION, LLC Nbhd Nbhd Name Year I Code Assessed I Year Code Assessed Val I Year Code Assessed

MU Comm- Upper Lowell St 2022 I 1010 188600 I 2022 I 1010 117400 2021 1010 117,400
TOPO UTILITIES I 1010 259,800 I I 1010 286,600 1010 286,600

149 LOWELL RD. Rolling Town Water I 1010 26.100 I 1010 29,200 1010 22,800
Town Sewer I I

HUDSON NH 03051 Total 474,500 Tota4 433,2001 Total 433,200.
RECORD OF OWNERSHP BK-VOL/PAGE SALE DATE (MI VA I SALE PRICE VC - SALE NOTES APPRAISED VALUE SUP4URV

MONUMENT CONSTRUCTION, LLC 9320 733 07-14-2020 Q I 475,000 00 Gantr TATE
RUPERTE., Appraised Bldg. Value (Card) 179,&)0TATE. RUPERT E 9235 48 11-21-2019 U I 0 44 Grantor TATE.TATE, RUPERT E., TR. REV. TRST 8091 0291 05-19-2009 Ii I 0 44 RUPERTE, TR Appraised Xf (B) Value (Bldg) 9,000

TATE, RUPERTJR 2103 0069 11-16-1970 U I 38 REV. TRSL
Gr3,r TATE. Appraisec Ob (B) Value (Bldg) 26,100RUPER1’ JR.

Gra’dor N/A

I Appraisec Land Value (Bldg) 259,800

SUPPLEMENTAL DA TA — — CURRENT ASSESSMENT Special Land Value 0

Parcel ID 204-003-000 Descript Code Appraised Assessed Total Appraised Parcel Value 474,500
Zoning BD:BD BLDG 1010 188,600 188,600

Flood Hazard C LAND 1010 259,800 259,800 Valuation Method C
OB 1010 26,100 26,100Neigh/Abutl

Neigh’Abut2
Neigh/Abut3 PREV 0013-0009-0000

GIS ID 204-003-000 Assac Pid# Total: 474,500 474,500 Total Appraised Parcel Value 474,500
NOTES VISIT) CHANGE HISTORY

10-6-Il INTERIOR INSP€CTION:SINKAND SHO Date ir tE Purpost/Result
07-27-20fl 21 20 Other Change

WER IN BSMT, STAND ALONEFAIR RP.11NG.5/1 07-11-2022 26 45 Field Review
19 EXT AVG+GOOD/ For Sale 7-2019 - 3599,9 o3-122021 21 3(1 Sales Data Verification

05-28-2019 19 02 Measured
0(1 08-20-2012 01 20 Other Change

10-06-2011 14 03 Meas/Inspect
06-30-2007 06 02 Measurec
07-fl-9002 . Heiirvi - Channe

BUILDING PERMIT RECORD
Permit Id Issue Date Permit C Description Amount Status Applicant 50 ft Comments

LAND LINE VALUATEECTION
Descriplion Land Type Land Units Unit Price Aege —Good. Nbhd.i Land Adjustment Notes f LandValue

IT 1010 SINGLE FAMILY RES I Site 1.000 AC 170,000 1.00 5 1.50 Develop I 242,3001
1 1010 SINGLE FAMILY RES Excess 0.589 AC 26,0001 1.00 0 1.00 ML2 1.50 Topo 0.80 0.95 17,5001

L Total Card Land Uni i,M9 eal IAC Total Land Val{ 259,8001Disclaimer: This information is Delievea to e correcl Dulls 5LD)t to cnange ana is not warramlea.



Vision ID: 1524 Account #: 3870 BIdg#: 1 Card#: 1 of 1 Print Date: 03-08-2023 10:53:07

Property Location: 149 LOWELL RD Parcel ID: 204$ 003100011 card Address: LUC: 1010

Gd Descnpuon Element Cd
tvg Ht/FL
Extra Kitchens
Add Kitchen Ra

b

0

CONSTRUCTION DETAIL CONSTRUCTION DETAIL (CONTINUED) SKETCH/PRMLARYPHQTQ
Descriotionblement

Model
Stories:
Style:
Grade:
(Uv) Units
Exterior Wall 1
Roof Structure
Roof Cover
Frame
Foundation
Interior WaIl 1
Interior Floor I
Heat Fuel
Heat Type
# Heat Systems
AC Percent
Total Rooms
Bedrooms
FiJI Baths
314 Baths
Half Baths
Exfl Fixtures
Kitchens
Kitchen Rating
Bath Rating
Half Bath Rating
Bsmt Garage
Fireplace(s)
Fireplace Rating
WS Flues
Color
Avg Mt/FL
Extra Kitchens

‘1

[1 (F7

Residential

NEW ENGLANDR
Avg/Good

Aluminum
Gable
Asph Shing
Wood
Conc Block
Plaster
Carpet
Gas
Forced Air

Average
Average
Average

Good

COST/MARKET VA .UATION

I ENr

01
2.25
113
C,

03
01
01
01
02
02
04
02
01

100
6
3

2

AV
AV
AV
0

GD
0
brown
8
0

366,620

1940
1991
AG

31
20

t000

49
179,600

Building Value New

Year Budt
Effective Year Built
Dpreciaboi, Code
Remodel Rating
Year Remodeled
Depreciation %
Functional Obsol
External Obsol
rrend Factor
Dondition
:ondition %

Percent Good
RCNLD
Dep % Ovr
Dep Ovr Comment
Misc Imp Ovr
Misc Imp Ovr Comment
Cost to Cure Ovr
Cost to Cure Ovr Comment

UAT
SR.
CR.

a

24
‘4

cc,

‘a

OB - OUTBUILDING & YARD ITEMS(L) /XF - BUILDING EXTRA FEA TURJfiffi’_______
Code Description OW Units UOM llnitfri Yca ?i Assd. Value

GARI Garage,1 story L 720 SQ. FT 33.70 1940 AV 60 14,600
SHEDWO Shed-Wood L 165 UNITS 31.02 1940 AV 60 3,100
SHOP Shop L 480 SQ. FT 29.00 1940 AV 60 8,400
XFRRM Rec Room,Fin,BMT B 408 SQ. FT 4500 1940 AV 49 9,000

BUILDING SUB-AREA SUAWARY SECfaN
Code Description Uving Area Floor Area I Elf Area Unit Cost Iindeprec

‘BMT
EFP
ENT
FFL
SFL

i UAT

Basement, Unfinished & 816 204 34,916
End. Porch, Firthed 0 96 67 11,468
Entry 35 35, 5.991
First FIoor Finished 936 936 936 1),204
Second Floor, Finished 720 720 720 123.234
Attic, Unfinished 0 720 180 30,80D

Total LivArea/Gr. Area/Eff Are 1,656 3,3231 2,l42jTOtaNalUe

42.79

119,45
171.16
171.16
171.16
42.79

366,621IW&’rJ



Printed
3108/2023

Transaction Receipt Receipt 721127

1:50PM Town of Hudson, NH
tgoodwyn

Created 12 School Street

3/0812023 Hudson! NH 03051-4249
1:45 PM

Description Current Invoice Payment flalance Due

100 Zoning Application- 3/23/23 ZBA Meeting

149 Lowell Rd
Map/Lot 204-003-000 Zone B

Appeal Admin Decisio 0.00 221.6100 0.00

Total: 221.61

Remitter Pay Type Reference Tendered change Net Paid

Monument Construction LLC CHECK CHECK 17648 221.61 0.00 221.61

Total Due: 221.61

Total Tendered: 221.61

Total Change: 0.00

Net Paid: 221.61

Monument Construction, LLC. 17648

Record#: 83080
Check#: 17648
Date: 0310812023
Description Filing fee
Amount: 221.61
Vendor#: 1439
Payee: Town of Hudson

Address: P0 Box 9572

Manchester NH 03108-9572



 

Not Official until reviewed, approved and signed. 
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                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

 Gary M. Daddario, Chairman          Kara Roy, Selectmen Liaison 3 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142 4 
 5 

MEETING AGENDA – February 23, 2023 6 

     7 

The Hudson Zoning Board of Adjustment met Thursday, February 23, 2023 8 

at 7:00 PM in the Community Development Paul Buxton Meeting Room in 9 

the lower level of Hudson Town Hall, 12 School St., Hudson, NH. 10 

 11 

I. CALL TO ORDER   12 

II. PLEDGE OF ALLEGIANCE 13 

III. ATTENDANCE 14 

 15 

Chairman Gary Daddario called the meeting to order at 7:00 PM, invited 16 

everyone to stand for the Pledge of Alligiance and read the Preamble (Exhibit A 17 

in the Board’s Bylaws) regarding the procedure and process of the meeting. 18 

 19 

Members present were Gary Daddario (Regular/Chair), Tristan Dion 20 

(Alternate), Normand Martin (Regular), Jim Pacocha (Regular/Vice Chair), Dean 21 

Sakati (Regular) and Edward Thompson (Alternate/Clerk).  Also present were 22 

Bruce Buttrick, Zoning Administrator, Louise Knee, Recorder (remote) and 23 

Kara Roy, Selectman Liaison. Excused were Tim Lanphear (Alternate) and 24 

Marcus Nicolas (Regular).  Alternate Dion was appointed to vote.  25 

 26 

IV. PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE 27 

BOARD: 28 
 29 
DEFERRED HEARING:  30 

 31 
1) Case 228-006 (02-23-23) (deferred from 01-26-23): Jeffrey R. Davis, 32 

Permit Coordinator of pb2 Architecture & Engineering, 2809 Ajax Ave., 33 

Suite 100, Rogers, AR requests a Variance for  34 

254 Lowell Rd., Hudson, NH to allow three (3) additional wall signs on 35 

the west front side of the Walmart Store (#1785) building where one wall 36 

sign is allowed. [Map 228, Lot 006-000; Zoned Business (B); HZO Article 37 

XII, Signs; §334-63, Business and Industrial building signs.] 38 

 39 

Mr. Buttrick read the Case into the record, referred to his Staff Report initialed 40 

1/17/2023 noting that this is an existing developed lot of record with one sign 41 

per building per the Zoning Ordinance and noted that no comments have been 42 

received from the Town Planner, Fire Department nor Town Engineer. 43 

 44 



Hudson ZBA Meeting Minutes 02/23/2923  P a g e  2 | 15 
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D R A F T 

Jeffrey Davis, Permit Coordinator of pb2 Architecture & Engineering, 2809 Ajax 45 

Avenue, Suite 100, Rogers, AR introduced himself as representing Walmart 46 

who is seeking three (3) additional wall signs on the west front side to identify 47 

the locations of: 48 

(1) “Outdoor” supplies to be positioned on the left side of building by 49 

fenced-in area and total 20.67 SF (Square Feet) 50 

(2) “Pharmacy” sign to be positioned right of center to approximate the 51 

location within the store and total 17.63 SF and  52 

(3) “Pick-up” to be positioned on the right side of building and total 32.37 53 

SF.  Mr. Davis noted that on-line business is an important aspect of 54 

Walmart’s business and added that placement will require relocation 55 

of existing Subway sign   56 

 57 

Mr. Davis stated that the Zoning Ordinance allows size of signage based on 58 

size/length of building frontage and noted that the addition of three (3) more 59 

signs  totaling 70.67 SF to the front of the building will total less than the 840 60 

SF (square feet) that what the Zoning Ordinance would allow. 61 

 62 

Mr. Davis addressed the variance criteria.  The information shared included: 63 
 64 
(1) not contrary to public interest 65 

 The additional exterior sigs will not adversely affect any of Walmart’s 66 
surrounding neighbors or the community 67 

 The three (3) signs being proposed are relatively small when considering the 68 
distance from the front of the store to the adjacent properties and the 69 
distance to Lowell Road 70 

 (2) will observe the spirit of the Ordinance 71 
 The spirit of the Ordinance accounts for smaller commercial businesses and 72 

structures which are closer to rights-of-way and thoroughfares  73 
 According to the Zoning Ordinance, the allowed sign for this building size 74 

would a maximum of 840 SF and the existing Walmart logo sign is only 75 
368.67 SF, less than half of what is allowed 76 

(3) substantial justice done 77 
 The requested signs are primarily installed to help customers find their way 78 

to the correct location within the building 79 
 This store is made up of many departments with a variety of goods and 80 

services 81 
 If the store were broken down into individual businesses and lined up along 82 

a traditional hypothetical Main street, the grocery, pharmacy, outdoor, 83 
online pick-up etc would all have their own signs to help customers find 84 
their business. 85 

(4) not diminish surrounding property values 86 
 Due to the distances of the surrounding properties, the new sign package till 87 

not affect he surrounding property values 88 
 The proposed new signs are an important part of operating a business and 89 

would not have a negative impact on surrounding businesses or 90 
properties 91 

 The new signs will bring a clean fresh look to the store and community 92 
 (5) hardship 93 
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 The location of the Walmart store is behind a screen of trees and a large 94 
berm of raised ground between the road and the parking lot 95 

 Since visibility is compromised, additional signs would not be visible from 96 
Lowell Road and intended to direct customers already in the parking lot 97 

 The function of the signs is to direct customers to the goods and services 98 
within the store and to the pickup parking location on the outside of the 99 
building 100 

 101 

Public testimony opened at 7:28 PM.  No one addressed the Board. 102 

 103 

Mr. Sakati asked if the proposed Pickup sign would be visible to the residents 104 

abutting the property.  Mr. Davis responded that the sign faces Lowell Road, 105 

not the abutters so there would be no direct line of sight and added that the 106 

sign would be internally lit.  Mr. Dion inquired about the relocation of the 107 

Subway sign and Mr. Davis responded that Subway has that responsibility and 108 

will handle whatever permitting is required and the moving of their sign.  Mr. 109 

Sakiti stated that the Board recently denied additional signs for Aroma Jo’s but 110 

noted that this is a much larger lot and a different Case altogether. 111 

 112 

Mr. Pacocha inquired about whether the location of the proposed signs would 113 

only be on the west, roadside, of the building and their actual measurements 114 

compared to what is allowed by the Zoning Ordinance (ZO).  Mr. Buttrick 115 

stated that according to the ZO, a building of this size would be permitted an 116 

eight hundred forty square foot (840 SF) sign, that the total square feet 117 

proposed for the three (3) additional signs is 70.67 SF which would yield 368 118 

SF for all signage, existing and proposed, and noted that the total is less than 119 

half of what is allowable per ZO.  Mr. Pacocha asked and received confirmation 120 

that the Variance being sought is for multiple signs.  Mr. Thompson stated that 121 

it would be impractical to clump all the signs into one sign. 122 

 123 

Mr. Pacocha made the motion to grant the Variance as requested.  Mr. Dion 124 

seconded the motion.  Mr. Pacocha spoke to his motion noting that it is not 125 

contrary to public interest, there’s no impact to the neighbors, observes the 126 

spirit of the Zoning Ordinance, the building id not close to the road, that the 127 

signs are helpful to customers, that justice is done, that there’s no harm to the 128 

public and no diminution of property values and that there is a screen of trees 129 

and elevation of terrain in the front of the property.  Mr. Dion spoke to his 130 

second stating that there is no threat to the public and no impact to the 131 

neighborhood, that the spirit of the Ordinance is being observed, that justice is 132 

being done by the granting of the Variance with no harm being done to the 133 

public, that there is no impact to the neighborhood, that there is no impact to 134 

surrounding property values as all signs face the street, that there is a berm 135 

roadside and trees screening the building, and that a small percentage (less 136 

than half) of total allowable signage in square feet is being requested. 137 

 138 

Mr. Sakati voted to grant the Variance as it is not contrary to public interest, 139 

that no harm will be done to the public, that abutters cannot see the proposed 140 
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signs, that the spirit of the ZO is observed as the signage is applied tastefully 141 

and not seen by the residential abutters, that substantial justice is done to the 142 

property owner and helps efficient commerce and will not impact surrounding 143 

property values as the signs will bot be seen by the abutters and that the signs 144 

are needed to help property owner’s interaction with customers    145 

 146 

Mr. Martin voted to grant, stated that he agreed with Mr. Sakati noting that no 147 

public interest would be injured, that the building is designed for the types of 148 

signage proposed, that the spirit is observed, that justice is done with no harm 149 

to the general public and no diminution of surrounding property values and 150 

even though the land does not create a hardship it is a good use. 151 

 152 

Mr. Daddario voted to grant the Variance and noted that there will be no 153 

change in use or character, no harm to the public, total square footage of all 154 

the signs combined is less than what is allowable in the ZO, just requesting 155 

multiple signs for the benefit to the public, that no change is expected to 156 

surrounding property values as all signs face Lowell Road and hardship does 157 

exist as the property is raised roadside by a berm and the planting of trees and 158 

if signage is located elsewhere they would not serve their intended purpose. 159 

 160 

Roll Call vote was 5:0.  Variance granted with no stipulations.  The 30-day 161 

Appeal period was noted. 162 

 163 

NEW HEARINGS: 164 

 165 

2) Case 167-052 (02-23-23): Ausama Mohamed Ali & Soukayna El 166 

Bouayadi, 135 Highland St., Hudson, NH request a Home Occupation 167 

Special Exception to allow a Family day-care home as permitted in the 168 

Table of Permitted Accessory Uses § 334-21, and defined in the Hudson 169 

Zoning Ordinance and NH State RSA 170-E:2, IV(a). [Map 167, Lot 052-170 

000; Zoned Residential-Two (R-2); HZO Article VI: Special Exceptions; 171 

§334-24, Home Occupations and HZO Article II: Terminology; §334-6, 172 

Definitions.] 173 

 174 

Mr. Buttrick read the Case into the record and referenced his Staff Report 175 

initialed 2/8/2023 noting that there are a couple of easements across and 176 

through the property and that comments were received from the Town 177 

Engineer and Inspectional Services/Fire Department.  Both reports were read 178 

into the record. 179 

 180 

Elvis Dhima, Town Engineer made two comments: “(1) Applicant should be 181 

aware that the three parking spaces marked on Attachment A should not be 182 

included as available parking spaces. (2) This property is serviced by municipal 183 

water and sewer and has the ability to accommodate the proposed use.” 184 
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David Hebert, Fire Marshall, stated that “licensing shall be obtained from the 185 

State of NH DHHS.  State required inspections shall be performed and 186 

approved prior to operating.”   187 

 188 

Ausama Mohamed Ali & Soukayna El Bouayadi introduced themselves as the 189 

property owners and stated that they seek a Special Exception to operate a day 190 

care from their home and are seeking a license with the State of NH for six (6) 191 

pre-school aged children, which will also include their son, and three (3) 192 

school-aged children. 193 

 194 

Mr. Ali and Ms. Bouayadi addressed the criteria for the granting of a Special 195 

Exception and the information shared included: 196 

 197 

(1) Proposed use for services provided on-site 198 

 The family daycare will be as described in NH document He-C4002.34 199 

 In the process of obtaining a State license for the daycare for six (6) 200 

preschool age and three (3) school age children for a total of 9 children 201 

 One of the six (6) preschool age children will be for their son 202 

 Hours of operation to be 7:00 AM – 5:00 PM 203 

 Children to enter house through the side door that is accessible by 204 

entering the driveway and going straight 205 

 Children will have a classroom for learning as well as a toy room in the 206 

sunroom, a bedroom for nap, a living/dining room for eating and a 207 

kitchen for preparing breakfast, lunch and snacks 208 

 See attached floor plan 209 

 The second floor will be for the primary residents and stairway will be 210 

blocked off 211 

(2) Proposed use shall be secondary to principal residential use 212 

 The house has 2 floors 213 

 The 2nd floor has 3 bedrooms and a full bathroom and will be for the 214 

primary residents and the stairway to it will be gated keeping it separate 215 

from the daycare 216 

 The 1st floor has a primary bedroom, sunroom, living/dining room. 217 

kitchen and a ½ bath 218 

(3) Proposed use shall be conducted within the residence 219 

 Proposed use will be solely conducted on the first floor 220 

 For drop off & pickup the cars will park in the driveway 221 
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(4) There shall be no exterior indication of the proposed use 222 

 There will be no sign or any exterior indication of proposed 223 

(5) There shall be no exterior storage unless 224 

 There will be no exterior storage 225 

(6) There shall be no objectionable circumstances such as noise, odors, dust 226 

 Aside from the normal children’s voices there should be no 227 

objectionable noises, odors, dust etc 228 

 House not close to any neighbors and hours of operation is within 229 

normal working hours when neighbors are off to their work 230 

(7) Traffic in neighborhood shall not be substantially increased 231 

 Traffic will not be greater than normal 232 

 Parents/guardians will enter driveway from Highland Streetand won’t 233 

block traffic 234 

 Parents do not often arrive at the same time and driveway can handle 235 

parking for 11 cars 236 

(8)  Off-street parking required 237 

 Off street parking is available - see attached parking plan 238 

 No objection to eliminating the spaces identified by the Town Engineer 239 

as it leaves enough for the proposed use 240 

(9) Home occupation shall be conducted only by residents 241 

 Both property owners will be conducting the proposed use 242 

 Ms. Bouayadi has a CPR Certificate 243 

(10) Any vehicles required for Home Occupation? 244 

 There will be no vehicles for the proposed use – both property owners 245 

have their own vehicles 246 

 247 

Mr. Dion inquired about the above ground pool.  Mr. Ali stated that there is no 248 

pool, that there was no pool when they moved there in 2021. 249 

 250 

Mr. Pacocha asked bout the outdoor play area required for the daycare and 251 

was informed that a 27’ x 22’ area was planned in the front of the house.  In 252 

depth discussion arose and concerns were expressed.  Front is very close to 253 

Highland Street.  The proposed 3.5’ high fence would not stop a moving vehicle.  254 

The size of the play area was questioned if it was satisfactory to meet State of 255 

NH requirements. 256 
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Safety is a serious concern.  The backyard was suggested for the play area but 257 

there are easements on the property.  Mr. Ali stated that he would check with 258 

the State. 259 

 260 

Public testimony opened at 8:08 PM.  No one addressed the Board. 261 

 262 

Mr. Sakato made the motion to grant the Home Occupation Special Exception 263 

with no stipulations and with the acknowledgement that the State of NH would 264 

need to issue a license for it.  Mr. Pacocha seconded the motion.  Mr. Skati 265 

spoke to his motion noting that the proposed use is a service operation 266 

secondary to the principal residential use that will be conducted on the 267 

property by the property owners with no exterior display or sign or exterior 268 

storage with off street parking provided and no substantial increase to traffic or 269 

excess noise produced.  Mr. Pacocha and Mr. Dion both agreed that all the 270 

criteria have been satisfied and voted to grant the motion.  Mr. Martin stated 271 

that he objects to the location of the outdoor play are being in the front of the 272 

house as it is too close the �Highland Street and a 3.5’ high fence would not 273 

stop an on-coming vehicle which poses a serious concern for the safety of the 274 

children, noted that the State of NH may want/require a bigger play area and 275 

asked if an affidavit should be required that the property owners will be the 276 

only individuals to operate the day care and voted to not grant the request.  Mr. 277 

Daddario voted to grant the request as all the criteria have been met and noted 278 

that the State of NH will do an inspection prior to the granting of a permit and 279 

the decision regarding the size and location of the proposed outdoor play area 280 

lies in their jurisdiction, not the Board’s.  281 

 282 

Roll Call vote was 4:1.  Mr. Martin opposed due to safety concerns with outdoor 283 

play area located in the front yard.  Motion passed to grant the Home Office 284 

Special Exception.  The 30-day appeal period was noted as well as the need to 285 

have NHHS permit/license issued.  286 

  287 

1. Case 105-014 (02-23-23): Steel Properties, LLC, represented by Stephen 288 

L. Chasse, Mgr, 8 Christine Dr., Hudson, NH  requests a Variance for 5 289 

Christine Dr., Hudson, NH  to allow an expansion of an existing non-290 

conforming use by demolishing the existing 24,106 SF building and 291 

rebuilding a 30,175 SF. industrial building where a nonconforming use 292 

shall not be extended or enlarged, except by variance. [Map 105, Lot 014-293 

000; Zoned Business (B); HZO Article VIII: Nonconforming Uses, 294 

Structures and Lots; §334-29, Extension or enlargement of 295 

nonconforming uses.] 296 

 297 

Mr. Buttrick read the Case into the record and referenced his Staff Report 298 

initialed 2/14/2023 noting that it is an existing, now non-conforming, lot of 299 
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record for its Use and requires a Variance to enlarge the footprint of the 300 

existing building.  Mr. Buttrick stated that Town Planner has advised that if 301 

this Variance is granted, it will require Site Plan Review by the Planning Board 302 

and that neither the Town Engineer nor the Fire Department submitted any 303 

review comments. 304 

 305 
Mr. Daddario stated that he was formerly engaged in the practice of law with Atty. 306 
Westgate but is lo longer and that their practice together had nothing to do with this 307 
Case, that he does not feel prejudiced in voting on the Case and asked whether he 308 
should recuse himself.  No Board Member asked for his recusal.  309 
 310 
Atty. J. Bradford Westgate of Winer and Bennett, LLP, in Nashua, NH introduced 311 
himself as representing the Applicant, Stephen L. Chase, Manager for Steel Properties, 312 
LLC, stated that he has no opposition with Mr. Daddario sitting on the Case, and 313 
introduced Anthony Basso, LLS of Keach Nordstrom Associates, Inc. in Bedford, NH 314 
and noted that the Applicant/Owner was also present.  315 

 316 

Atty. Westgate stated that the building was constructed in 1989 after having 317 

received Site Plan Review approval from the Planning Board in 1988.  Atty. 318 

Westgate stated that since that time, the Zone was changed to Business and in 319 

2005, Industrial Use was no longer permitted in the Business Zone, thereby 320 

rendering the Use as Non-conforming.  The existing building is 24,106 SF 321 

(Square Feet) and the proposed new building will be 30,175 SF and the Zoning 322 

Ordinance requires a Variance for any expansion of a non-conformity. 323 

 324 

Atty. Westgate identified the location of the building and noted that every 325 

parcel on Christine Drive is now owned by companies controlled by Stephen 326 

Chasse - either Steel Properties, LLC or by S.L. Chasse Welding or by S.L. 327 

Chasse Steel - and all are serviced by Municipal water and sewer. 328 

 329 

Atty. Westgate stated that the property at 5 Christine Drive is no longer 330 

adequate to accommodate S.L. Chase Steel’s modernized and expanded 331 

operations, which include fabricating steel stairs, railings and miscellaneous 332 

metals, and the decision to demolish the current building with its walled-off 333 

internal sections and two (2) tenants and replace it with a shorter wider open 334 

space building, moved out of the wetland buffer, was made.   335 

 336 

Atty. Westgate stated that the type of Use is not changing and that they are 337 

aware that Site Plan Review would be needed once the Variance is granted. 338 

 339 

Atty. Westgate addressed the criteria required for the granting of a Variance 340 

and the information shared included: 341 
 342 
 (1) not contrary to public interest 343 

 Not contrary to public interest to allow demolishing existing building and 344 
replace it with a new modern building with upgraded site improvements, 345 
including stormwater management and no impact to the wetland buffer, 346 
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which will permit the Applicant’s sister company, S.L. Chasse Steel, to 347 
improve its operation in an updated modern facility 348 

 All businesses on Christine Drive have industrial uses, have had industrial 349 
uses for over 30 years and now hvae common or related ownership forming 350 
a campus like setting 351 

 It is in the public interest to permit reasonable natural expansion of a 352 
longstanding business property when the expansion further modernizes and 353 
facilitates operation 354 

(2) will observe the spirit of the Ordinance 355 
 The spirit of the Ordinance is partially derived from the purpose of the 356 

Ordinance which includes promoting efficiency and economy in the 357 
process of development 358 

 If the variance is granted, it will permit modernization and improvements and 359 
encouraging the most appropriate use of the land 360 

 The proposed new building will bee new modern building to better facilitate 361 
the business operation on land historically used for industrial purposes 362 

 (3) substantial justice done 363 
 Substantial justice is done by allowing the existing building to be 364 

demolished and replaced with a new building and related improvements 365 
 The property is already used for industrial purposes and the expansion of 366 

the non-conforming use is only needed because of the net increase in 367 
building size by approximately 6,000 SF while at the same time reducing 368 
the overall length of the building (by shortening the length and 369 
increasing the width, and removing the existing encroachment into the 370 
wetland buffer 371 

 Removing the encroachment into the 50’ wetland buffer encroachment 372 
actually makes the property less on-conforming 373 

 Substantial justice is also done by permitting modernized stormwater 374 
management facilities, upgraded parking and traffic flow arrangements 375 
which will be addressed by the Planning Board during Site Plan Review 376 

 Substantial justice is done if the general public realizes no appreciable gain 377 
from denying the variance but the denial of a variance would cause 378 
significant adverse impact to the Applicant 379 

(4) not diminish surrounding property values 380 
 The demolition of the existing building and replacement with a new 381 

modernized building adjacent to other properties used by S.L. Chasse for 382 
its operations will not diminish surrounding property values 383 

 The property has been used for industrial purposes for over 30 years 384 
 Allowing the business operations to be modernized and enhanced does not 385 

adversely affect surrounding property values 386 
 (5) hardship 387 

 When the Site Plan was approved for this property in 1988, industrial use 388 
was allowed in the Business District but in 2005 it changed and removed 389 
industrial use from the B District rendering this industrial use non-390 
conforming 391 

 The need for a variance to expand this now non-conforming use is a direct 392 
result of a change to the Zoning Ordinance [ZO] 393 

 This building, as all the other properties on Christine Drive are all industrial 394 
and all owned by companies controlled by the Applicant 395 

 The two prong test of the hardship criteria are met 396 
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(1) There is no fair and substantial relationship between the general public 397 
purposes of ZO Section 334-29 and the specific application to this property and 398 
enforcement to this reasonable expansion of the non-conforming use 399 

(2) The proposed use is a reasonable use that has existed since its inception 400 
and the variance is simply to enhance and improve operations 401 
 402 

Ms. Roy inquired about the purpose of the new building and Mr. Daddario 403 

questioned if it would have the same use.  Stephen Chasse responded stated 404 

that it will be part of his steel fabrication business with light manufacturing 405 

and that the existing building has internal walls separating each bay and the 406 

new building will be open concept.  Mr. Chasse added that one of his tenants 407 

has found another location and that he’s assisting his last tenant in relocating. 408 

 409 

Mr. Dion asked about the back of the building and the proposed gravel storage 410 

area and whether there would be trucks entering or just be used for 411 

stockpiling.  Mr. Chasse stated that there would be no trucks going in or out, 412 

that currently his tenant has trucks in that area but they will go when he 413 

relocates. 414 

 415 

Mr. Dion asked about the actual dimensions of the proposed new building and 416 

Mr. Basso stated that the proposed new industrial building would be 355’ long, 417 

85’ wide and 25’ high.  Mr. Dion noted that it abuts St. Joseph’s medical 418 

building and asked if a berm or shielding has been considered for their privacy.  419 

Mr. Sakati asked about landscaping plans in general.  Mr. Basso responded 420 

that would be addressed by the Planning Board during Site Plan Review.  Mr. 421 

Thompson asked about the four (4) proposed loading spaces identified in the 422 

front of the building.   Mr. Basso stated that there are no loading docks and 423 

added that specifics would occur during SPR. 424 

 425 

Mr. Dion inquired about the proposed hours of operation.  Mr. Chasse 426 

responded they started running two (2) shifts per day when Covid broke out 427 

and it has worked out well.  Mr. Chasse stated that the first shift covers the 428 

hours between 7:00 AM – 3 PM. 429 

 430 

Public testimony opened at 8:49 PM.  No one addressed the Board. 431 

 432 

Mr. Martin stated that rarely does one see removal of building out of a wetland 433 

buffer impact and stated that, in his opinion, this is a win-win for the Town 434 

and the Applicant. 435 

 436 

Mr. Buttrick confirmed that the Planning Board will deal with the issues 437 

questioned plus other items during Site Plan Review. 438 

 439 

Mr. Martin made the motion to grant the Variance as requested.  Mr. Pacocha 440 

seconded the motion.  Mr. Martin spoke to his motion stating that all the 441 

criteria have been satisfied, that the granting of the variance will not be 442 

contrary to the public interest, will observe the spirit of the Ordinance and does 443 



Hudson ZBA Meeting Minutes 02/23/2923  P a g e  11 | 15 

Not Official until reviewed, approved and signed. 

D R A F T 

not alter the character of the neighborhood and will enhance property values in 444 

the area, and substantial justice will be done to the property owner and the 445 

land with the removal of the building from the wetland buffer and that 446 

hardship is met due to the wetland in the side of the property.  Mr. Pacocha 447 

spoke to his second agreeing that the criteria have been satisfied, that allowing 448 

the applicant to make and upgrade site improvements is not contrary to public 449 

interest, that making improvements is in the spirit of the Ordinance and 450 

substantial justice is done by making improvements without harm to the 451 

public and the chance in the uses allowed in this zone forcing the need to 452 

obtain a variance to make improvements is in itself a hardship. 453 

 454 

Mr. Sakati voted to grant the variance stating that there is no change in 455 

property use, no alteration in the existing character, that justice is done 456 

because the owner needs to reorganize to run/expand his business, that a new 457 

building with landscape improvements will not diminish surrounding property 458 

values and a hardship would be done to the property owner is not allowed  to 459 

re-organize. 460 

 461 

Mr. Dion voted to grant as all the criteria have been satisfied, that all the 462 

buildings and businesses on Christine Drive have related ownership, that 463 

adding a new up-do-date building will increase the character of the 464 

neighborhood and increase property values without causing any harm to the 465 

general public and that hardship is met due to a change in use for the B 466 

District and a variance is needed for the productive growth of the business. 467 

 468 

Mr. Daddario voted to grant as there is no harm to the public and appearance 469 

seems to be the same but improved with new construction and benefit from 470 

proposed plan includes compliance with wetland buffer, substantial justice 471 

done as the proposal would allow existing business to modernize with no harm 472 

to the public and with no benefit to the public if variance denied, new 473 

construction should not diminish surrounding property values especially 474 

considering all surrounding properties on Christine Drive are commonly owned 475 

and the Applicant’s use was originally conforming and use has remained 476 

consistent and what made the use non-conforming was a change to the Zoning 477 

Ordinance. 478 

 479 

Vote was 5:0.  Variance granted with no stipulations.  The 30-day Appeal 480 

period was noted. 481 

 482 

Board took a break at 8:58 PM.  Meeting resumed at 9:07 PM. 483 

 484 

(3) Case 174-197 (02-23-23): Properties 79 Ferry LLC, represented by 485 

Kenneth Forrence, Member, 11 Ledge St., Nashua, NH requests a 486 

Variance for 79 Ferry St., Hudson, NH [Map 174, Lot 197-000; Zoned 487 

Town Residence (TR)] as follows:  488 

i. To allow multiple uses in the form of a two-family dwelling (existing) 489 

and a third dwelling (existing 600 SF detached garage to be 490 
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converted to a single family dwelling) in the TR Zone where multiple 491 

principal uses are allowed only in the Industrial or Business Zones 492 

with sufficient frontage and size to satisfy minimum frontage and lot 493 

size requirements. [HZO Article III: General Regulations; §334-10.A, 494 

Mixed or dual use on a lot.]  495 
 496 

ii. To eliminate the requirement of Planning Board site plan approval 497 

where no more than one single-family home or duplex shall be 498 

constructed on one lot without Planning Board site plan approval. 499 

[HZO Article III: General Regulations; §334-16.C(2)(e), Building 500 

permits, Conditions of issuance.] 501 

 502 

Mr. Buttrick read the Case into the record.  Mr. Martin stated that the Board 503 

should not hear the second part of the application and the Applicant should 504 

withdraw it because the ZBA cannot usurp Planning Board’s jurisdiction, rules 505 

or regulations. 506 

 507 

Atty. Westgate addressed the Board, stated that the submission of the second 508 

variance request is on his head, not the Applicant’s, and explained his 509 

reasoning, understanding full well that the dismissing of the Site Plan Review 510 

(SPR) requirement lies in the jurisdiction of the Planning Board (PB), not the 511 

ZBA, but should the PB decide to waive it, a variance from the ZBA would still 512 

be needed because the Zoning Ordinance (ZO) stipulates that an SPR is 513 

required.  Atty. Westgate stated that he did receive a call from Town Counsel 514 

confirming that only the PB can decide whether to waive SPR requirement. Mr. 515 

Daddario stated that a condition could possibly be applied to the variance that 516 

stipulates that the PB has to make the determination regarding SPR and if 517 

required the variance would be rendered moot. 518 

 519 

Atty. Westgate stated that, like in the previous Case, he has no issue with Mr. 520 

Daddario voting on this Case despite their one time association with the same 521 

law firm. 522 

 523 

Mr. Buttrick continued the introduction and referenced his Staff Report 524 

initialed 2/14/23 noting the of the property’s history and that Town Staff 525 

comments have been received from the Town Engineer, the Town Planner and 526 

the Fire / Health Department.  Mr. Buttrick read the comments into the record: 527 

 528 

 Town Engineer: (1) It is unclear how the garage structure is serviced by 529 

water and sewer … Our record indicate one sewer and water service for the 530 

entire lot.  (2) It is unclear how the billing for water and sewer utilities will be 531 

handled.  This detached building should show have its own water and sewer 532 

lateral services. 533 

 534 

 Town Planner: Re 334-16.C(2)(e) requirement of Planning Board site plan 535 

approval 536 

 537 
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 Fire / Health: No town records were found to finish the garage as an 538 

illegal dwelling unit.  Building permits will be required to convert the garage 539 

into a dwelling .  All State Adopted Building and Fire Codes shall be followed.  540 

Walls and ceilings will need to be exposed if the inside of the structure has 541 

walls and ceilings concealed with drywall i=or other finishing materials from 542 

previous non-permitted work. 543 
 544 
Atty. J. Bradford Westgate of Winer and Bennett, LLP, in Nashua, NH introduced 545 
himself as representing the Property Owner, Properties 79 Ferry, LLC, and introduced 546 
Anthony Basso, LLS of Keach Nordstrom Associates, Inc. in Bedford, NH and noted 547 
that both Timothy and Kenneth Florence, Members of the LLC and operators of Gate 548 
City Fence, were also present to answer any questions.  549 

 550 

Atty. Westgate identified the location of the site at the T-intersection of Ferry 551 

Street and Buswell Street and noted that has greater that the half acre 552 

required in the TR Zone with a two-story house, detached garage, two (2) out 553 

buildings and serviced by municipal water and sewer.  The detached garage 554 

was granted a variance to be in the sideyard setback in 1974 and another 555 

variance was granted in 1981 for a two-family residence.  In 1975 a Building 556 

Permit was issued to convert the two-car garage to a 1-car garage with a Home 557 

Occupation lamp shop.  In 2019 the violation (and subsequent removal) of an 558 

unpermitted kitchen in the in the garage was closed.  All this occurred prior to 559 

his client purchasing the property. 560 

 561 

Atty. Westgate stated that his clients wish to convert the detached garage that 562 

has existed for approximately fifty (50) years, into a single-family dwelling 563 

residence.  The garage is approximately 600 SF and a single family residence in 564 

Hudson needs 850 SF of living space and the garage could be expanded for the 565 

extra square footage with the addition meeting all  setback requirements in the 566 

building envelope and would not require an additional curb cut.  Mr. Buttrick 567 

made the determination that a Variance would be needed for multiple principal 568 

uses – a two-family and a one-family. 569 

 570 

Atty. Westgate addressed the criteria required for the granting of a Variance 571 

and the information shared included: 572 
 573 
 (1) not contrary to public interest 574 

 Not contrary to public interest – the lot has twice as much lot area and more 575 
frontage than is required in the TR Zone – but not enough to subdivide 576 

 The property is serviced by municipal water and sewer so no significant utility 577 
improvements would be necessary 578 

 (2) will observe the spirit of the Ordinance 579 
 One of the purposes of the Zoning Ordinance (ZO) is to promote efficiency and 580 

economy and facilitating housing opportunities for all family types and 581 
income levels 582 

 The conversion of the garage will provide a modest single-family dwelling in an 583 
efficient way to add a unit of affordable housing  584 

(3) substantial justice done 585 
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 Substantial justice is done by allowing the the conversion of the garage to a 586 
single-family residence without the need for any dimensional variances 587 
on a lot that can accommodate the single-family dwelling with an existing 588 
two-family dwelling 589 

 Substantial justice also done since the conversion of the garage to a single-590 
family dwelling will cause a significant upgrade to the structure that was 591 
constructed nearly 50 years ago 592 

 If the variance is denied, the general public would realize no appreciable 593 
gain 594 

 (4) not diminish surrounding property values 595 
 The conversion of the garage to a single-family residence will not diminish 596 

the value of surrounding properties 597 
 The garage is located to the rear of the property so they will be no “crowding” 598 

onto Ferry Street 599 
 Please see attached letter from Realtor attesting to no negative impact 600 

(5) hardship 601 
 Special conditions of the lot include its location at the T-intersection having 602 

no direct opposite abutter, the lot area is more than twice the size for the 603 
TR Zone and its frontage is nearly twice the required length  604 

 The purpose of regulating Dual Use is to prevent overburdening a property 605 
but this ia a large parcel with the garage being set back onto the property 606 
it avoids overcrowding onto Ferry Street 607 

 Denying the variance would frustrate the purpose of the ZO – the proposed 608 
use is a reasonable use and a single-family dwelling is a Permitted Use in 609 
the TR Zone 610 

 611 

Mr. Pacocha stated that in reviewing the history, a 3-family was denied and 612 

questioned how it can appear before the Board again.  Mr. Buttrick stated that 613 

a variance was granted for a two-family residence and another variance was 614 

granted to build the garage into the side setback.  Atty. Westgate stated that if 615 

the property were to be subdivided, it would create a non-conformity for lack of 616 

frontage; that in 2003 the Zoning Administrator made a Determination that a 617 

30family was not allowed; and that today they are seeking a Variation for Dual 618 

Use – a two-family residence and a single-family residence, so it is a different 619 

concept.  Mr. Basso added that there’s also a change in the definition of the 3-620 

family, this proposal is not to be specifically attached, but stand-alone 3rd unit. 621 

 622 

Mr. Martin asked how the garage would be expanded to increase the square 623 

footage.  Timothy Forrence stated that they are thinking of building out 624 

towards the two-family structure as they are trying to avoid impact to the two 625 

(2) abutters.  An aerial view showed their close proximity. 626 

 627 

Mr. Dion stated that there are safety health concerns and questioned the 628 

connections of the sewer lines – and water.  Atty. Westgate stated that 629 

whatever the Code requires will be done.  Mr. Basso added that they will send a 630 

camera down and map the lines and will comply with whatever the Town 631 

Engineer decides.  Mr. Buttrick noted the past illegal activity and stated that it 632 
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is unknown what really exists today.  Mr. Basso agreed and noted the lact of 633 

service records prompts the need for a full check. 634 

 635 

Public testimony opened at 10:02 PM.  No one addressed the Board. 636 

 637 

Discussion ensued.  Ms. Roy and Mr. Sakati expressed concern that it will 638 

change the character of the neighborhood, that depending on how the 639 

additional square footage is added to the garage it could easily create a 3-family 640 

residence.  Mr. Dion agreed that the third unit does not fit the character of the 641 

neighborhood.  Mr. Sakati expressed concern for the absence of abutter voices.  642 

It was noted that the weather could have deterred them from attending this 643 

meeting. 644 

 645 

Mr. Basso stated that there are several options to modify the garage to gain the 646 

extra square footage needed for a single-family house and if the meeting were 647 

continued he could prepare a few options and also speak with the abutters.  648 

Atty. Westgate asked the Board to please table so that can prepare more 649 

precise visuals for the expansion of the garage.  Mr. Buttrick asked for a date 650 

specific.  Atty. Westgate stated that they should be ready for the regular April 651 

meeting. 652 

 653 

Motion made by Mr. Martin, seconded by Mr. Sakati and unanimously voted to 654 

defer/continue the Case to the 4/27/2023 meeting.  655 

 656 

V. REQUEST FOR REHEARING: None 657 

 658 

No requests were received for Board consideration. 659 

 660 

VI. REVIEW OF MINUTES: 01/26/23 edited Draft Minutes  661 
 662 
Motion made by Mr. Martin, seconded by Mr. Sakati and unanimously voted to 663 

approve the 1/26/2023 Minutes as edited and presented. 664 

 665 

VII. OTHER: Planning & Zoning Spring 2023 Conference- Saturday, April 29, 666 

2023 8:45 AM- 3:30 PM Save the Date! Where: Online (each session will be 667 

recorded and available after conference) Cost:Free Registration Opens: March 668 

17, 2023 669 
 670 
Mr. Buttrick read the item into the record, referenced the announcement 671 

published by NH BEA (Business and Economic Affairs) and encouraged 672 

everyone to sign up and attend. 673 

 674 

Motion made by Mr. Martin, seconded by Mr. Sakati and unanimously voted to 675 

adjourn the meeting.  The 2/23/2023 ZBA meeting adjourned at 10:10 PM 676 

 677 

Respectfully submitted, Louise Knee, recorder 678 
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