
TOWN OF HUDSON

Zoning Board of Adjustment
Gary M. Daddario, Chairman Dillon Durnont, Selectmen Liaison

12 School Streel Hudsoo, New Hampshire 0305! • Tel: 603-SS6-6008 Fax: 603-594-1142

MEETING AGENDA - May 25, 2023

The Hudson Zoning Board of Adjustment will hold a meeting on Thursday, May 25, 2023 at 7:00 PM
in the Community Development Paul Buxton Meeting Room in the basement of Hudson Town Hall,
12 School St., Hudson, NH (please enter by ramp entrance at right side).

I. CALL TO ORDER

II. PLEDGE OF ALLEGIANCE

ILL. ATTENDANCE

IV. PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE BOARD:

1. Case 151-009 (05-25-23): Man Fontaine, VP, Timber & Stone Outdoor Spaces, 96 Allen St.,
Manchester, NH requests a Variance for 30 Barrens Hill Road, Hudson, NH to build a
proposed 35 ft. x 8 ft. covered farmers porch on an existing non-conforming structure which
further encroaches into the front yard setback an additional 8 feet leaving 8.6 feet where 50 feet is
required. [Map 151, Lot 009-000, Zoned General-One (G-l); HZO Article VII: Dimensional
Requirements; §334-27. Table of Minimum Dimensional Requirements.]

2. Case 247-131 (05-25-23): Erich & Kerry Uhlendorf. 3 Jacqueline Street, Hudson, NH requests
an Equitable Waiver of Dimensional Requirement to allow an approx. 189 sqft. shed to remain in
its current location which encroaches approx. 12 ft into the side yard setback leaving approx. 3 ft.
where 15 feet is required. [Map 247, Lot 13 1-000, Zoned Residential-One (R-l); HZO Article
VII: Dimensional Requirements: §334-27, Table of Minimum Dimensional Requirements.]

3. Case 147-016 (05-25-23): Derry & Webster TIC, do Vatche Manoukian. Manager, 253 Main
St., Nashua, NH requests four (4) Variances for 181 B Webster St., Hudson, NH [Map 147, Lot
016-000; Zoned Residential-Two (R-2)] as follows:

a. To allow an existing (non-permitted) landscaping business to remain/continue where
landscaping use is not permitted in the R-2 district.; [HZO Article V: Permitted Uses; §334-
21, Table of Permitted Principal Uses.]

b. To allow an existing (non-permitted) landscaping business to continue to sell retail
landscaping products where this use is not permitted in the R-2 district. [HZO Article V:
Permitted Uses: §334-21, Table of Permitted Principal Uses.1

c. To allow the continued use of existing (non-permitted) garaging or parking of commercial
vehicles and equipment where the garaging or parking of two or more light commercial
vehicles or heavy commercial vehicles and equipment are not permitted in the R-2 district.
[HZO Article V: Permitted Uses; §334-22. Table of Permitted Accessory Uses.]

d. To allow the continuation of additional mixed uses on the lot where mixed uses on a lot are
not permitted in the R-2 district. [HZO Article III: General Regulations: §334-bA., Mixed or
dual use on a lot.]

V. REQUEST FOR REHEARING: None

VI. REVIEW OF MINUTES:
04/27/23 edited Draft Minutes

VII. OTHER:

r

Bruce Buttrick, Zoning Administrator

Posted: Town Hall, Town Website, Library, Post Office — 05/12/2023



TOWN OF HUDSON
ZONING BOARD OF ADJUSTMENT
Notice of Public Meeting & Hearings

THURSDAY, MAY 25, 2023
The Hudson Zoning Board of Adjustment will hold a public meeting on 
Thursday, May 25, 2023 at 7:00 PM in the Community Development 
Paul Buxton Meeting Room in the basement of Hudson Town Hall, 12
School St., Hudson, NH (please enter by ramp entrance at right side). 
PUBLIC HEARING OF SCHEDULED APPLICATIONS BEFORE
THE BOARD: 
1. Case 151-009 (05-25-23): Mari Fontaine, VP, Timber & Stone

Outdoor Spaces, 96 Allen St., Manchester, NH requests a Variance
for 30 Barretts Hill Rd., Hudson, NH to build a proposed 35 ft. x
8 ft. covered farmers porch on an existing non-conforming structure
which further encroaches into the front yard setback an additional 8
feet leaving 8.6 feet where 50 feet is required. [Map 151, Lot 009-000,
Zoned General-One (G-1); HZO Article VII: Dimensional Require-

ments; §334-27, Table of Minimum Dimensional Requirements.]
2. Case 247-131 (05-25-23): Erich & Kerry Uhlendorf,

3 Jacqueline St., Hudson, NH requests an Equitable Waiver of
Dimensional Requirement to allow an approx. 189 sq.ft. shed to
remain in its current location which encroaches approx. 12 ft.
into the side yard setback leaving approx. 3 ft. where 15 feet is
required. [Map 247, Lot 131-000, Zoned Residential-One (R-1);
HZO Article VII: Dimensional Requirements; §334-27, Table of
Minimum Dimensional Requirements.]

3. Case 147-016 (05-25-23): Derry & Webster LLC, c/o Vatche
Manoukian, Manager, 253 Main St., Nashua, NH requests four (4)
Variances for 181 B Webster St., Hudson, NH [Map 147, Lot
016-000; Zoned Residential-Two (R-2)] as follows:
a. To allow an existing (non-permitted) landscaping business to

remain/continue where landscaping use is not permitted in the
R-2 district. [HZO Article V: Permitted Uses; §334-21, Table of
Permitted Principal Uses.]

b. To allow an existing (non-permitted) landscaping business to
continue to sell retail landscaping products where this use is
not permitted in the R-2 district. [HZO Article V: Permitted Uses;
§334-21, Table of Permitted Principal Uses.]

c. To allow the continued use of existing (non-permitted) garaging
or parking of commercial vehicles and equipment where the
garaging or parking of two or more light commercial vehicles
or heavy commercial vehicles and equipment are not permitted in
the R-2 district. [HZO Article V: Permitted Uses; §334-22, Table
of Permitted Accessory Uses.]

d. To allow the continuation of additional mixed uses on the lot where
mixed uses on a lot are not permitted in the R-2 district. [HZO Article
III: General Regulations; §334-10A., Mixed or dual use on a lot.]

Bruce Buttrick, Zoning Administrator

MORTGAGEE'S NOTICE OF
SALE OF REAL ESTATE
By virtue of a Power of Sale

contained in a certain Mortgage
given by William P. Mercier (the
"Mortgagor") to Chase Bank USA,
N.A., dated September 12, 2005

Legal Notice

THE STATE OF
NEW HAMPSHIRE
JUDICIAL BRANCH
SUPERIOR COURT

Hillsborough Superior Court
Southern District
30 Spring Street

Nashua NH 03060
Telephone: 1-855-212-1234

TTY/TDD Relay: (800) 735-2964
http://www.courts.state.nh.us

CITATION FOR PUBLICATION
Superior Court Rule 4(d)

Case Name:
Federal National Mortgage As-
sociation v Heirs, Devisees, and
Legal Representatives of Rob-

LEGAL PROBATE NOTICE
THE STATE OF NEW HAMPSHIRE

9th Circuit - Probate Division - Nashua
4/14/2023 thru 4/27/2023

APPOINTMENT OF FIDUCIARIES
Notice is hereby given that the following fiduciaries have been duly

appointed by the Judge of Probate for Hillsborough County.
All persons having claims against these decedents are requested to

exhibit them for adjustment and all indebted to make payment.

NUMBERS LISTED ARE COURT DOCKET NUMBERS.
BOUCHER, Justin, late of Manchester, NH. Barbara Boucher, 350

Bodwell Road, Manchester, NH 03109. #316-2022-ET-00033
BRYER, Marcia Ann, late of Manchester, NH. David Bryer, 114 Glen

Bloom Dr, Manchester, NH 03109. #316-2023-ET-00459
DAVIS, Martha W, late of Nashua, NH. Lucinda D Mazza, 28 Pine Hill

Road, Hollis, NH 03049. #316-2023-ET-00458
DESMARAIS, Pauline M., late of Manchester, NH. Lorraine J. Parent, 49

Oakland Avenue, Manchester, NH 03109. #316-2023-ET-00514
FURLONG, Matthew T., late of Weare, NH. Kaylee Furlong, 59 Lawrence

Road, Weare, NH 03281. #316-2023-ET-00451
GAUVIN, Priscilla S, late of Greenville, NH. Gerard R Gauvin, PO Box

434, Greenville, NH 03048. #316-2023-ET-00445
GUIMOND, Daniel D., late of Hudson, NH. Judy A. Guimond, 301

Sawgrass Hill Court, Cary, NC 27519. Brenda E. Keith, ESQ,
Resident Agent, Boutin Lowman PLLC, 1 Buttrick Rd, PO Box 1177,
Londonderry, NH 03053. #316-2023-ET-00429

HEGARTY, Robert P., late of Hudson, NH. Colleen A. Gleason, 44 Willow
St., Pelham, NH 03076. Kathleen A. Follis, 8 Mike Lane, Litchfield,
NH 03052. #316-2023-ET-00280

HICKEY, George Patrick, late of Manchester, NH. Cristine Ann Galle,
1333 Goffstown Road, Manchester, NH 03102.
#316-2023-ET-00024

LACROIX, Nicole, late of Hopkinton, NH. Melanie Fredette, 622 Rollins
Road, Hopkinton, NH 03229. #316-2023-ET-00499

LECK, Richard Brandenburg von Hasseln, late of Bedford, NH. Derek C
Leck, 98 Carroll Street, Portland, ME 04102. John C Ransmeier,
ESQ, Resident Agent, Ransmeier & Spellman P.C., PO Box 600,
Concord, NH 03302-0600. #316-2023-ET-00488

MARTINEAU, Edith T., late of Manchester, NH. John P. Martineau, 9a
Colonial Drive, Raymond, NH 03077. #316-2023-ET-00639

MEEDZAN, Theodore W., late of Milford, NH. Marcia L. Page, 43 Beaver
St., Lowell, MA 01850. Neil G. Gauthier, ESQ, Resident Agent,
Gauthier & MacMartin PLLC, 123 Elm Street, Milford, NH 03055.
#316-2023-ET-00297

O'SHAUGHNESSY, Andrew J, late of Manchester, NH. Louise Wilson, 55
Riverfront Drive, Unit 318, Manchester, NH 03102.
#316-2022-ET-02899

PERRY, Bernadette R, late of Manchester, NH. Raymalene S Billetdeaux,
55 Readey Street, Manchester, NH 03104. #316-2023-ET-00497

PLOURDE, Roger Joseph, late of Milford, NH. James Plourde, 705
Forest Rd., Greenfield, NH 03047. Laura A. Carl, 11 Merrimack Rd.,
Milford, NH 03055. #316-2023-ET-00133

REES, Diane J, late of Amherst, NH. Ronald Rees, PO Box 37, Amherst,
NH 03031. #316-2023-ET-00263

REUTER, SR, John David, late of Antrim, NH. Ashley Reuter, 8 Gregg
Lake Road, Antrim, NH 03440. #316-2023-ET-00518

ROYER, Donald, late of Manchester, NH. Elizabeth Midura, 70 Thistle
Way, Manchester, NH 03109. #316-2023-ET-00237

SHERIDAN, Christine M., late of Nashua, NH. Justin J. Godin, 9
Woodward Rd, Merrimack, NH 03054. Nathan J. Godin, 36 Lewis
St., Unit 2, Boston, MA 02113. Neil G. Gauthier, ESQ, Resident
Agent, Gauthier & MacMartin PLLC, 123 Elm Street, Milford, NH
03055. #316-2023-ET-00679

TROW, Grace D, late of Bennington, NH. Holly Mecheski, 24 Rocky
Ledge Road, Windsor, NH 03244. #316-2023-ET-00479

VARKAS, Beatrice, late of Manchester, NH. Elizabeth A. Garon, ESQ,
Garon Law PLLC, PO Box 270, Auburn, NH 03032.
#316-2022-ET-02634

Dated: 4/28/2023
(UL - May 16, 23)

Legal Notice
NOMINATION

In accordance with
RSA 206:2 , I

Meggan M. Hodgson has been
nominated for reappointment to
the NH Fish & Game Commission.

Effective upon confirmation by
the Executive Council for the term
ending June 29, 2028.
(UL - May 16)

Legal Notice

NOTICE OF NEW HAMPSHIRE
MEDICAID FEE FOR SERVICE

DRUG UTILIZATION
REVIEW BOARD

PUBLIC HEARING
June 19, 2023

The New Hampshire Drug
Utilization Review (DUR) Board
invites you to attend a public
hearing at 1:00 p.m., on June 19,
2023 in the Brown Building
Conference Room 468 and via
Zoom Conference. The DUR meet-
ing will immediately follow this

Legal Notice LEGAL PROBATE NOTICE
THE STATE OF NEW HAMPSHIRE

10th Circuit - Probate Division - Brentwood
4/14/2023 thru 4/27/2023

APPOINTMENT OF FIDUCIARIES
Notice is hereby given that the following fiduciaries have been duly

appointed by the Judge of Probate for Rockingham County.
All persons having claims against these decedents are requested to

exhibit them for adjustment and all indebted to make payment.

NUMBERS LISTED ARE COURT DOCKET NUMBERS.
BARBOUR, June M., late of Winchester, MA. Kevin F. Mulvey, 67

Whittier Road, Reading, MA 01867. Theresa Joan Grisez, ESQ,
Resident Agent, Cooper Cargill Chant PA, 2935 White Mountain
Hwy, North Conway, NH 03860. #318-2023-ET-00182

BRASTER, Julia E, late of Salem, NH. Paul H Braster, 8 Pawtucket
Lane, Salem, NH 03079. #318-2023-ET-00739

BRUCE, Raymond W, late of Salem, NH. Carol L Vining, 1516
Edinburgh Lane, Keller, TX 76248. Dan R Bruce, 206 Lawrence
Road, Salem, NH 03079. #318-2023-ET-00220

BURNS, Robert J., late of Rye Beach, NH. Virginia A. Steckowych, 35
McIntosh Way, Greenland, NH 03840. #318-2023-ET-00074

COMEAU, Corinne L., late of Hampton, NH. Bruce D. Comeau, 59
Adams Ave, Methuen, MA 01844. Richard F. Summering, Resident
Agent, 23 Ocean Blvd., Hampton, NH 03842. #318-2023-ET-00264

DUCLAIR, Samson, late of Raymond, NH. Paulette Duclair, 31 Merrick
Road, Raymond, NH 03077. #318-2023-ET-00432

DUFFY, Eileen R., late of Portsmouth, NH. Patrick Rocheleau, P.O. Box
1010, York Harbor, ME 03911. Andrea L. Sennott, ESQ, Resident
Agent, Robinson Boesch Sennott & Daly PA, 195 New Hampshire
Ave Ste 255, Portsmouth, NH 03801. #318-2023-ET-00337

FEINBERG, James E., late of Hampstead, NH. Jared E. Feinberg, 50
Apple Road, Apt. 12, Beverly, MA 01915. Peter H. Bronstein, ESQ,
Resident Agent, Soule Leslie Kidder Sayward & Loughman PLLC,
220 Main St, Salem, NH 03079. #318-2022-ET-02195

FOLEY, Michael John, late of Londonderry, NH. Morgan Elizabeth Foley,
77l Page Rd, Londonderry, NH 03053. #318-2022-ET-02270

GARRITY, Peter H., late of Rye, NH. Cheryl A. Garrity, 181 Central Road,
Rye, NH 03870. Patricia G. Campbell, 322 Lafayette Road,
Portsmouth, NH 03801. #318-2023-ET-00379

GERADE, III, Warren Capers, late of Danville, NH. Lori Stockley, 198
Beach Plain Road, Danville, NH 03819. #318-2023-ET-00181

HOLBERT, Jerry W., late of Derry, NH. Cheryl A Holbert, 20 Berry Road,
Derry, NH 03838. #318-2023-ET-00318

HUSSON, Robert D., late of Derry, NH. Michelle A. Husson, 92 Dallaire
St., Manchester, NH 03104. #318-2023-ET-00109

KELLY, Cynthia Ann, late of Hampton, NH. Lisa L Kelly, 163 State
Street, Newburyport, MA 01950. Todd Wilkinson, Resident Agent,
254 Pleasant Street, Epping, NH 03042. #318-2023-ET-00339

KESSELI, Betty B., late of Greenland, NH. James B. Kesseli, 19 Osprey
Cove, Greenland, NH 03840. #318-2022-ET-01331

LATULIPPE, Daniel J, late of Salem, NH. Nicole K Latulippe, 34 Henry
Street #2, Everett, MA 02149. Xiorlivette C. Bernazzani, ESQ,
Resident Agent, Bernazzani Law, 41 E Pearl St, Nashua, NH 03060.
#318-2023-ET-00231

LAVOIE, Florence J., late of Windham, NH. Brian Lefebvre, 28 Plymouth
Avenue, Nashua, NH 03064. #318-2023-ET-00341

LEVA, John, late of Fremont, NH. Nicholas Fontaine, 24 South Road,
Fremont, NH 03044. #318-2023-ET-00223

LIBBY, Christiane Marcelle, late of Portsmouth, NH. Catherine Spencer,
9R Indian Hill Road, Derry, NH 03038. #318-2023-ET-00215

LINSKY, Michael Alan, late of Newton, NH. Catherine Foley-Linsky, 24F
Forest Acres Drive, Haverhill, MA 01835. Matthew Linsky, 12 Pond
Street, Newton, NH 03858. #318-2023-ET-00229

MCCLARY, Todd Alan, late of Sandown, NH. Kristin Joy Mcclary, 53
Meghan Drive, Sandown, NH 03873. #318-2023-ET-00185

MULDER, Cornelia, late of Portsmouth, NH. Timothy J Mulder, 19 Palm
Drive, Greenland, NH 03840. #318-2023-ET-00293

PARISEAU, Robert James, late of Cocoa Beach, FL. Judy Pariseau, 22
Smith Avenue, Hampton, NH 03842. #318-2023-ET-00369

PECHNER, JR, Allan Issac, late of Portsmouth, NH. Paweena Pechner,
399 Maplewood Ave, Portsmouth, NH 03801. #318-2023-ET-00483

PODERSKI, Linda A., late of Derry, NH. Brenda E. Keith, ESQ, 1
Buttrick Road, P.O. Box 1177, Londonderry, NH 03053.
#318-2023-ET-00134

POORE, Lewis F, late of Hampstead, NH. Lisa A Poore, 118 Freedom Hill
Road, Hampstead, NH 03841. #318-2023-ET-00309

SPRAGUE, Barbara Jean, late of Salem, NH. Charles Robert Sprague,
32 Henry Taylor Street, Salem, NH 03079. #318-2023-ET-00086

STRAVINSKAS, Doris M, late of Newton, NH. George O Dufour, 25
Thornton Ave, Methuen, MA 01844. Don Dufour, Resident Agent, 9
Wentworth Dr, Newton, NH 03859. #318-2022-ET-01833

SUTTON, Carol Nelson, late of Londonderry, NH. John B. Sutton, II, 7
Mayflower Dr., Litchfield, NH 03052. #318-2023-ET-00371

TEDDER, Margaret Elizabeth, late of Salem, NH. Wendy Maccormack, 2
Dutchman Lane, Westford, Ma, 01886, Westford, MA 01886. Tracey
Wilder, Resident Agent, 62 N Main Street, Salem, NH 03079.
#318-2022-ET-01380

Dated: 4/28/2023
(UL - May 16, 23)

BROOKSIDE
CONGREGATIONAL CHURCH
REQUEST FOR PROPOSALS

Brookside Congregational
Church is soliciting proposals for
a video surveillance system,
alarm, and access control system.
The purchase will be funded
through a Federal Grant as descri-
bed in the RFP. The selected
contractor must comply with all
Federal Procurement and Davis-
Bacon Wage Requirements. The
RFP may be downloaded at https
://www.brooksidecc.org/policies.
Proposals shall be submitted elec-
tronically by 5 pm Friday, June
23, 2023. For additional questions
or to arrange a site tour, please
contact Dale Trombley at
d t r o m b l e y @ t d s . n e t  o r
603-491-3491.
(UL - May 15, 16)

Legal Notice

STATE OF NEW HAMPSHIRE
DEPARTMENT OF

ENVIRONMENTAL SERVICES
AIR RESOURCES DIVISION

CONCORD, NEW HAMPSHIRE
NOTICE OF PERMIT REVIEW

PUBLIC HEARING AND
COMMENT PERIOD

Pursuant to the New Hamp-
shire Code of Administrative
Rules, Env-A 621.02, notice is
hereby given that the Director of
the New Hampshire Department of
Environmental Services, Air Re-
sources Division (Director), has
received an application for a
Temporary Permit from, and based
on the information received to
date, intends to issue such per-
mit to:

Sea-3, LLC
190 Shattuck Way

Newington, NH 03801
For the Following Device:
One Emergency Engine

The application and draft per-
mit are on file with the Director,
New Hampshire Department of
Environmental Services, Air Re-
sources Division, 29 Hazen Drive,
P.O. Box 95, Concord, NH
03302-0095, (603) 271-1370. The
application and draft permit are
available through the NHDES
OneStop online database at:
https://www4.des.state.nh.us/D
ESOnestop/BasicSearch.aspx
(DES Interest ID: 3301500002).
Please contact us at the above
address and phone number if you
would like to review the applica-
tion or draft permit but cannot
access it through OneStop. Addi-
tional information may also be
obtained by contacting Meg King
at the above address and phone
number. Requests for a public
hearing and/or written comments
filed with the Director in accord-
ance with Env-A 621.06, and
received no later than June 15,
2023, shall be considered by the
Director in making a final deci-
sion.

Craig A. Wright
Director

Air Resources Division
(UL - May 16)

Legal Notice

More notices at www.unionleader.com

MORTGAGEE'S NOTICE OF
SALE OF REAL PROPERTY

By virtue of a Power of Sale
contained in a certain mortgage
given by Cynthia A. Ferrullo,
Ralph G. Ferrullo ("the Mortga-
gor(s)") to Citifinancial Consumer
Services, dated October 31, 2007
and recorded in the Rockingham
County Registry of Deeds in Book
4859, Page 631, (the "Mortgage"),
which mortgage is held by U.S.
Bank Trust National Association,
not in its individual capacity but
solely as owner trustee for Legacy
Mortgage Asset Trust 2020-RPL1,
the present holder of said Mort-
gage, pursuant to and in execu-
tion of said power and for breach
of conditions of said Mortgage and
for the purposes of foreclosing the
same will sell at:

Public Auction
on

June 30, 2023
at

12:00 PM
Said sale being located on the

mortgaged premises and having a
present address of 2 Brook Lane,
Sandown, Rockingham County,
New Hampshire. The premises are
more particularly described in the
Mortgage.

For mortgagor's(s') title see
deed recorded with the Rocking-
ham County Registry of Deeds in
Book 3981, Page 2667.

NOTICE
PURSUANT TO NEW HAMP-

SHIRE RSA 479:25, YOU ARE
HEREBY NOTIFIED THAT YOU
HAVE A RIGHT TO PETITION THE
SUPERIOR COURT FOR THE
COUNTY IN WHICH THE MORT-
GAGED PREMISES ARE SITU-
ATED, WITH SERVICE UPON THE
MORTGAGEE, AND UPON SUCH
BOND AS THE COURT MAY
REQUIRE TO ENJOIN THE
SCHEDULED FORECLOSURE
SALE.

The address of the mortgagee
for service of process is 10 Ferry
Street Suite 313, Concord, NH
03301 and the name of the
mortgagee's agent for service of
process is Corporation Service
Company d/b/a Lawyers Incorpo-
rating Service.

You can contact the New
Hampshire Banking Department
by e-mail at nhbd@banking.nh.gov.
For information on getting help
with housing and foreclosure is-
sues, please call the foreclosure
i n f o r m a t i o n  h o t l i n e  a t

Legal Notice

REQUEST FOR PROPOSALS
RFP NO. 006-2023 SAU#53

SPECIAL EDUCATION
TRANSPORTATION SERVICES

SAU#53 is seeking proposals
from qualified firms to provide
Special Education Transportation
Services. The Request for Propos-
als is posted on the following
website: www.sau53.org and refer
to RFP's SAU 53. RFP 006-2023
SAU#53 Special Education Trans-
portation Services.

All inquiries concerning this
request shall be made in writing
to: Amber Wheeler, Business Ad-
ministrator, SAU#53, 267 Pem-
broke Street, Pembroke, NH
0 3 2 7 5 ;  e - m a i l a w h e e l e r
@sau53.org. The RFP response is
due by Thursday, May 25th,
2023, by 12:00pm. Your re-
sponse must include all the mate-
rials requested in the RFP. One (1)
electronic copy must be sent to
awheeler@sau53.org and five (5)
proposals should be mailed or
hand delivered to the address
noted above Attn: Amber Wheeler,
Business Administrator.
(UL - May 15, 16)

1-800-437-5991. The hotline is a
service of the New Hampshire
Banking Department. There is no
charge for this call.

The Property will be sold
subject to all unpaid real estate
taxes and all other liens and
encumbrances which may be enti-
tled to precedence over the Mort-
gage. Notwithstanding any title
information contained in this no-
tice, the Mortgagee expressly dis-
claims any representations as to
the state of the title to the
Property involved as of the date of
the notice of the date of sale. The
property to be sold at the sale is
"AS IS WHERE IS".

TERMS OF SALE
A deposit of Five Thousand

($5,000.00) Dollars in the form of
a certified check or bank treasur-
er's check or other check satisfac-
tory to Mortgagee's attorney will be
required to be delivered at or
before the time a bid is offered.
The successful bidder(s) will be
required to execute a purchase
and sale agreement immediately
after the close of the bidding. The
balance of the purchase price
shall be paid within thirty (30)
days from the sale date in the
form of a certified check, bank
treasurer's check or other check
satisfactory to Mortgagee's attor-
ney. The Mortgagee reserves the
right to bid at the sale, to reject
any and all bids, to continue the
sale and to amend the terms of the
sale by written or oral announce-
ment made before or during the
foreclosure sale. The description of
the premises contained in said
mortgage shall control in the event
of an error in this publication.

Dated at Newton, Massachu-
setts, on May 9, 2023.
U.S. Bank Trust National Associa-
tion, not in its individual capacity
but solely as owner trustee for
Legacy Mortgage Asset Trust

2020-RPL1
By its Attorney,

Nicholas J Danforth
Harmon Law Offices, P.C.

PO Box 610389
Newton Highlands, MA 02461

617-558-0500
23117

(UL - May 16, 23, 30)

G. Proposal of New Preferred
Drug List (PDL) Category

1. Urea Cycle Disorders, Oral
IV. Adjourn

Further information regarding
the agenda items may be obtained
after June 5, 2023. Notice of
intent to testify at the public
hearing, and/or submittal of writ-
ten comments, should be directed
to Margaret 'Peg' Clifford, NH
Department of Health and Human
Services, 129 Pleasant Street,
Concord, NH, 03301, (603)
271-9098, or e-mail at:
margaret.clifford@dhhs.nh.gov.
(UL - May 16)

public hearing. The Zoom Confer-
ence information will be available
1 week prior to the DUR meeting
at https://nh.magellanrx.com/.

The purpose of the public
hearing is to solicit information
and provide an opportunity for the
public to present its views regard-
ing the NH Medicaid Fee for
Service pharmacy prior authoriza-
tion criteria and PDL additions.

The public hearing will begin
at 1:00 p.m. and end no later than
2:00 p.m. The DUR meeting will
begin at or before 2:00 p.m., upon
completion of public comments.
The public is invited to present
oral comments regarding the pro-
posed prior authorization criteria
and PDL additions. Members of
the public shall notify the Depart-
ment of Health and Human Serv-
ices (DHHS) at least 48 hours in
advance of the public hearing of
their intent to comment at the
public hearing. Comments will be
limited to no longer than five (5)
minutes per person and will be
limited to the items on the agenda.

Written material may also be
submitted by the public for DUR
Board consideration, if received by
DHHS at least 48 hours in
advance of the meeting and may
not exceed five (5) pages in length.

If accommodations are needed
for communication access such as
interpreters, CART (captioning),
assistive listening devices, or other
auxiliary aids and/or services,
please contact Margaret 'Peg' Clif-
ford at (603) 271-9098 by June 5,
2023. At least 5 business days
advance notice is requested in
order to assure availability; re-
quests made fewer than 5 days
prior to the event will attempt to
be accommodated but cannot be
guaranteed.
DRUG UTILIZATION REVIEW

BOARD MEETING
June 19, 2023
Meeting Agenda

I. Introductions and Welcome to
Board Members
II. Old Business

A. Minutes - 12/13/2022
review
III. New Business

A. DUR Business Operations
1. Overview of Drug Utilization

Patterns for the New Hampshire
Medicaid Fee-for Service Program

a. Prospective DUR Reports
b. Utilization Reports
c. Retrospective DUR Reports
B. COVID-19 Status Update
C. Review of Current Clinical

Prior Authorization Criteria with
Proposed Changes

1. Benign Prostatic Hyperpla-
sia (BPH) Medication

2. Calcitonin Gene-Related
Peptide (CGRP) Inhibitor

3. Convenience Kits (RX)
4. Dupixent® (dupilumab)
5. Hepatitis C
6. Hyaluronic Acid Derivatives

- Injection
7. Juxtapid®
8. Long-Acting Opioid Analge-

sic
9. Monoclonal Antibodies Di-

rected Against Amyloid for the
Treatment of Alzheimer's Disease

10. Pulmonary Arterial Hyper-
tension

11. Skin Disorders
12. Systemic Immunomodula-

tors
13. Weight Management
D. Review of Current Clinical

Prior Authorization Criteria with
No Proposed Changes

1. Codeine for Pediatric Use
2. Rho Kinase Inhibitor
3. Stromectol®
E. Proposal of Clinical Prior

Authorization to Retire
1. Allergen Extract
2. Fibromyalgia
3. Inhaled Insulin
4. Symlin®
F. Proposal of New Clinical

Prior Authorization Criteria
1. Hemgenix®
2. Topical Retinoids

and recorded in the Hillsborough
County Registry of Deeds in Book
7559, Page 114 (the "Mortgage") of
which mortgage the undersigned
is present holder by assignment,
pursuant to and in execution of
said power and for breach of
conditions of said Mortgage and
for the purpose of foreclosing
same will be sold at:

Public Auction on
June 6, 2023 at 9:00 AM
Said sale being located on the

mortgaged premises and having a
present address of 27 Cadogan
Way, Unit Q-211, Nashua, Hills-
borough County, NH. The prem-
ises are more particularly descri-
bed in the Mortgage.

NOTICE
PURSUANT TO NEW HAMP-

SHIRE RSA 479:25, YOU ARE
HEREBY NOTIFIED THAT YOU
HAVE A RIGHT TO PETITION THE
SUPERIOR COURT FOR THE
COUNTY IN WHICH THE MORT-
GAGED PREMISES ARE SITU-
ATED, WITH SERVICE UPON THE
MORTGAGEE, AND UPON SUCH
BOND AS THE COURT MAY
REQUIRE, TO ENJOIN THE
SCHEDULED FORECLOSURE
SALE.

The mortgagee's name and
address for service of process is
U.S. Bank National Association,
not in its individual capacity but
solely as trustee for the RMAC
Trust, Series 2016-CTT c/o Rush-
more Loan Management Services,
LLC at 15480 Laguna Canyon
Road, Suite 100., Irvine, CA,
92618. The name and address of
the mortgagee's agent for service
of process is Corporation Service
Company at 10 Ferry Street, Suite
313, Concord, NH 03301. You can
contact the New Hampshire Bank-
ing Department by e-mail at
nhbd@banking.nh.gov.

For information on getting
help with housing and foreclosure
issues, please call the foreclosure
i n f o r m a t i o n  h o t l i n e  a t
1-800-437-5991. The hotline is a
service of the New Hampshire
Banking Department. There is no
charge for this call.

The property will be sold
subject to all unpaid real estate
taxes and all other liens and
encumbrances which may be enti-
tled to precedence over the Mort-
gage. Notwithstanding any title
information contained in this no-
tice, the Mortgagee expressly dis-
claims any representations as to
the state of the title to the
Property involved as of the date of
the notice of the date of sale. The
property to be sold at the sale is
"AS IS, WHERE IS".

The foreclosure sale will be
made for the purpose of foreclo-
sure of all rights of redemption of
the said mortgagor(s) therein pos-
sessed by them and any and all
persons, firms, corporations, or
agencies claiming by, from or
under them.

TERMS OF SALE:
A deposit of FIVE THOUSAND

DOLLARS AND 00 CENTS
($5,000.00) in the form of a
certified check, bank treasurer's
check, or money order will be
required to be delivered at or
before the time the bid is offered.
The description of the premises
contained in said mortgage shall
control in the event of an error in
this publication.

U.S. Bank National Association,
not in its individual capacity but

solely as trustee for the RMAC
Trust, Series 2016-CTT

Present Holder of said Mortgage,
By Its Attorneys,

Orlans PC
PO Box 540540

Waltham, Massachusetts 02454
Phone: (781) 790-7800

(UL - May 16, 23, 30)

ert. McGuiness, et al
Case Number:
226-2023-CV-00163

The above entitled action is
now pending in this Court. The
original pleading is on file and
may be examined by interested
parties. The Court has issued an
Order for Service by Publication
on defendant(s) Heirs, Devisees,
and Legal Representatives of Rob-
ert. McGuiness
The Court ORDERS:

Federal National Mortgage As-
sociation shall give notice to Heirs,
Devisees, and Legal Representa-
tives of Robert. McGuiness of this
action by publishing a verified
copy of this Citation for Publica-
tion once a week for three succes-
sive weeks in the Union Leader, a
newspaper of general circulation.
The last publication shall be on or
before June 12, 2023
Also, ON OR BEFORE

30 days after the last publi-
cation - Heirs, Devisees, and
Legal Representatives of Robert.
McGuiness shall electronically file
an Appearance and Answer or
other responsive pleading with
this Court. A copy of the Appear-
ance and Answer or other respon-
sive pleading must be sent elec-
tronically to the party/parties
listed below.

July 03, 2023 - Federal
National Mortgage Association
shall electronically file the Return
of Publication with this Court.
Failure to do so may result in this
action being dismissed without
further notice.

Notice to Heirs, Devisees,
and Legal Representatives of
Robert. McGuiness: If you are
working with an attorney, they will
guide you on the next steps. If you
are going to represent yourself in
this action, go to the court's
website: www.courts.state.nh.us,
select the Electronic Services icon
and then select the option for a
self-represented party. Complete
the registration/log in process
then select "I am filing into an
existing case". Enter the case
number above and click Next.
Follow the instructions to com-
plete your filing.

Once you have responded to
the Complaint, you can access
documents electronically filed
through our Case Access Portal by
going to https://odypa.nhecourt
.us/portal and following the in-
structions in the User Guide. In
that process you will register,
validate your email, request access
and approval to view your case.
After your information is validated
by the court, you will be able to
view case information and docu-
ments filed in your case.

If you do not comply with
these requirements, you will be
considered in default and the
Court may issue orders that affect
you without your input.

Send copies to: Lucas Paul
Marchifrazier, ESQ., Harmon Law
Offices PC, 150 California St.,
Newton MA 02458.

BY ORDER OF THE COURT
April 28, 2023

Amy M. Feliciano
Clerk of Court

(921)
(UL - May 16, 23, 31)

Legal Notice
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TOWN OF HUDSON

Land Use Division

12 School Street Hudson. New Hampshire 03051 Tel: 603-886-6008 Fax:603-594-1142

Zoning Administrator Staff Report S 5,Jiy I ;;E;
Meeting Date: May 25, 2023

Case 15 1-009 IO5-25-23: Marl Fontaine, VP, Timber & Stone Outdoor Spaces, 96

Allen St., Manchester, NH requests a Variance for 30 Barretts Hill Rd., Hudson, NH to

build a proposed 35 ft. x 8 ft. covered farmers porch on an existing non-conforming

structure which further encroaches into the front yard setback an additional 8 feet

leaving 8.6 feet where 50 feet is required. [Map 151, Lot 009-000, Zoned General-One

(0-1); HZO Article VII: Dimensional Requirements; §334-27, Table of Minimum

Dimensional Requirements.]

Address: 30 Barretts Hill Rd.
Zoning district: General — One (G- I)

Property Description:
Our records indicate this parcel is an existing lot of record with a non-conforming area of 58,370.4

SF where 87,120 SF is required, and use is as a residential single family.

tn-House comments:
Town Engineer: No comments
Inspectional Services/Fire Dept.: No comment

Town Planner: No comment

History/Attachments:
A: Zoning Determination/Inquiry April 20, 2023. noted 35’ X 8’ farmers porch on the front of

the house
B: Certified plot plan dated: May 4, 2023

C: 2022 Aerials
D: Propcrtv Card



TOWN OF HUDSON

Land Use Division
12 School Street Hudson, New Hampshire 03051 - Tel: 603-886-6008 - Fax: 603-594-1142

Zoning Determination #23-062

April 20, 2023

Marl Fontaine
Timber & Stone Outdoor Spaces
96 Allen Street
Manchester, NH 03102

Re: 30 Barretts [Jill Rd Map 151 Lot 009-000

District: General One (C-I)

Dear Man,

Request: to build a 35’ x 8’ farmer’s porch on the front of the house.

Zoning Review I Determination:
This parcel is an existing non-conforming parcel with 1.3 Acres where 2.0 Acres required, with

262 ft of frontage where 200 ft is required. The house is non-conforming as to front yard setbacks.

The proposed location would be within the required “front” setback of 50 ft from Barretts Hill Rd.

This proposal would require a variance from HZO §334-27 Table of Minimum Dimensional

Requirements to build/locate as proposed per §334-3 IA: “A non-conforming structure may not he

altered or expanded, except by variance.”

Sincerely,

Bruce Buttrick
Zoning Administrator/Code Enforcement Officer
(603) 816-1275
bbuttrick(thhudsonnh.gov

cc: Public Folder
B. Groth, Town Planner
Owner
File

VOTE: this determination may he appealed to the Hudson Zoning Board ofAdfustmcnt within 30

days of the receipt qf this letter.
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 HUDSON ZONING BOARD OF ADJUSTMENT 

 Variance Decision Work Sheet (Rev 4-17-23) 
 

On 05/25/2023, the Zoning Board of Adjustment heard Case 151-009, being a case brought by Mari 

Fontaine, VP, Timber & Stone Outdoor Spaces, 96 Allen St., Manchester, NH requests a Variance for 

30 Barretts Hill Road, Hudson, NH to build a proposed 35 ft. x 8 ft. covered farmers porch on an 

existing non-conforming structure which further encroaches into the front yard setback an additional 8 

feet leaving 8.6 feet where 50 feet is required. [Map 151, Lot 009-000, Zoned General-One (G-1); HZO 

Article VII: Dimensional Requirements; §334-27, Table of Minimum Dimensional Requirements.] 

 

After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge 

of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case 

made the following determination: 

 

 

Y       N 1. Granting of the requested variance will not be contrary to the public interest, since the 

proposed use does not conflict with the explicit or implicit purpose of the ordinance and 

does not alter the essential character of the neighborhood, threaten public health, safety, or 

welfare, or otherwise injure “public rights.” 

  

 

 

Y       N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does 

not conflict with the explicit or implicit purpose of the ordinance and does not alter the 

essential character of the neighborhood, threaten public health, safety, or welfare, or 

otherwise injure “public rights.” 

  

 

 

Y       N 3. Substantial justice would be done to the property-owner by granting the variance, and 

the benefits to the property owner are not outweighed by harm to the general public or to 

other individuals. 

  

 

 

Y       N 4. The proposed use will not diminish the values of surrounding properties. 

  

 

 

 

 

 

 

 

(Continue-next page-Hardship Criteria) 
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HUDSON ZONING BOARD OF ADJUSTMENT 

Variance Decision Work Sheet (Rev 4-17-23) 
(Continued) 

 

 

 

Y       

N 

N/A  

5. A.  The Applicant established that literal enforcement of the provisions of the ordinance 

would result in an unnecessary hardship. “Unnecessary hardship” means that, owing 

to special conditions of the property that distinguish it from other properties in the 

area: 

(1) No fair and substantial relationship exist between the general public purposes of 

the ordinance provision and the specific application of that provision to the 

property; and  
 

 

 
 

 
 

 

(2) The proposed use is a reasonable one.   
 

 
 

 
 

 
 

 

Y       

N   

B. Alternatively, if the criteria above (5.A) are not established, an unnecessary hardship 

will be deemed to exist if, and only if, owing to special conditions of the property 

that distinguish it from other properties in the area, the property cannot be reasonably 

used in strict conformance with the ordinance, and a variance is therefore necessary 

to enable a reasonable use of it.  

 
 

 
 

 
 

 

  

  
 
Member Decision:   
Signed:  _________________________________________________ ____________________ 
 Sitting member of the Hudson ZBA   Date 
 
Print name:  _____________________________________________ 

 
Stipulations:  

   

  



oF HU0

o APPLICATION FOR A VARIANCE >2

AM U S E%U
Entries in this box are to be filled out by
Land Use Division personnel

‘ To: Zonin4ard of Adjustment -

$ijwn of Hudson Case No. iSI — b09 (, -&c —at)
Date Filed 6/

o09—OGO
Name of Applicant f”lUr 4vJrfC’J.l C- Map: I€ I Lot: Zoning District: Er —2--

TelephoneNumber(Home) (,oqi t/O (Work) 6O—’r3 --Qh I

Mailing Address 9 ftfl,
. /

iMcm%w N tnI

Owner /0.1 eka s

Location of Property 3() grArrcftS
(Street Address)

Signature of ppi c t

j4 VJ

Signat of Property-Owner(s) Date

By filing this application as indicated above, the owner(s) hereby give permission to the Town of Hudson,
it’s officials, employees, and agents, including the members of the Zoning Board of Adjustment (ZBA), as
well as, abutters and other interested members of the public, to enter upon the property which is the subject
of this application during any public meeting conducted at the property, or at such reasonable times as
may be authorized by the ZBA, for the purpose of such examinations, surveys, tests and inspections as may
be deemed appropriate by the ZBA. The owner(s) release(s) any claim to or right he/she (they) may now or
hereafter possess against any of the above identified parties or individuals as a result of any such public
meeting, examinations, surveys, tests and/or inspections conducted on his/her (their) property in connection
with this application.

If you are not the property owner, you must provide written documentation signed by the property
owner(s) to confirm that the property owner(s) are allowing you to speak/represent on hisl her/ their behaJf
or that you have permission to seek the described Variance.

Items in this box are to be filled out by Land Use Division personnel

Date received:

________

COST:
Application fee (processing, advertising & recording) (non-refundable): $ 185.00

Abutter Notice:

_____

Direct Abutters x Certified postage rate $ L. 7W = $ St / 9

_____

Indirect Abutters x First Class postage rate $ 043 = $ C, 3
Total amount due: —

Amt. received: $ cL?3,fl 11/
Receipt No.:

Received by:

___________

1

By determinatiofrfhe Zoning Admipastrator, the following Departmepf’al review is required:

Engineering

____

Fire Dept. t”Health Officer

____

Planner V Other

___________

Rev. July 22, 2021



TOWN OF HUDSON, NH
Variance Application Checklist

The following requirements/checklist pertain to the Zoning Board of Adjustment applications. Fill in all
portions of this Application Form(s) as applicable. This application will not be accepted unless all requirements
have been made. Additional information may be supplied on a separate sheet if space provided is inadequate.

Applicant Staff
Initials Initials

ti ‘ Please review the application with thc Zoning Administrator or staff.

_________

The applicant must provide the original (with wet signatures) of the complete filled-

________

out application form and all required attachments listed below together withjjJ..(t)
sin2le-sided copies of the assembled application packet. (Paper clips, no staples) g3

a A separate application shall be submitted for cach request, with a separate

_________

application fee for each request i.e.: Variance, Special Exception, Ilome Occupation
Special Exception, Appeal from an Administrative Decision, and Equitable Waiver
but only one abutter notification fee will be charged for multiple requests. If paying
by check, make the cheek payable to the Town of Hudson.

________

If the applicant is not the property owner(s), the applicant must provide to the Town
written authorization, signed and dated by the property owner(s), to allow the applicant
or any representative to apply on the behalf of the property owner(s).
(NOTE: if such an authorization is required, the Land Use Division will not process the
application until this document has been supplied.)

syidetwo) sets of mailing labels from the abufler notification lists (Pages 4 & 5)

_______-

prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty
days of submittal of the application. The abutter lists can be obtained by using the Hudson
Geographical Information System (GIS) on the town website:
https://www.hudsonnh.gov/community-development/page/gis-public-use

(NOTE: the Land Use Division cannot process your application without the abutter lists.
It is the applicant’s responsibility to ensure that the abutter lists are complete and correct.
If at the time of the hearing any applicable property owner is found not to have been
notified because the lists are incomplete or incorrect, the Zoning Board will defer the
hearing to a later date, following notification of such abutters.)

frl I’ GIS LOCATION PLAN: Requests pertaining to above-ground pools, sheds, decks

_______

and use variances, the application must include a GIS location plan with dimensions
pertaining to the subject for ZBA relief.
A copy of the (US map can be obtained by visiting the town website:
https://www.hudsonnh.gov/community-development/page/gis-public-use

fri.P Provide a copy of all single sided pages of the assessor’s card.
(NOTE: these copies are available from the Assessor’s Office)

j.A F A copy of the Zoning Administrator’s correspondence confirming either that the

_____

requested use is not permitted or that action by the Zoning Board ofAdjustment is
required must be attached to your application.

P If there is Wetland Conservatio istrict (WCD) Impact, a Conditional Use Permit may tJf P
be required. WCD Impact? Y N (circle one). If yes, submit an application to the
Planning Board.

2 Rev. July 22, 2021



CERTIFIED PLOT PLAN:
Requests other than above-ground pools, sheds, decks and use variances, the application must
include a copy of a certified plot plan from a licensed land surveyor. The required plot plan shall
include all of the items listed below. Pictures and construction plans will also be helpful.
(NOTE: it is the responsibility of the applicant to make sure that all of the requirements are satisfied.
The application may be deferred if all items are not satisfactorily submitted).

The plot plan shall be drawn to scale on an 8 ‘/“ x 11” oil7”’eet with a North

______

(1A pointing arrow shown on the plan.
b) The plot plan shall be up-to date and dated, and shall be no more than three years old.

_______

The plot plan shall have the signature and the name of the preparer, with his/her/their seal.

________

d)_4 The plot plan shall include lot dimensions and bearings, with any bounding streets and

________

with any rights-of-way and their widths as a minimum, and shall be accompanied by a
copy of the 015 map of the property.
(NOTE: A copy of the GIS map can be obtained by visiting the town website:
https://www.hudsonnh.gov/community-development/page/gis-public-use)

e)______ The plot plan shall include the area (total square footage), all buffer zones, streams or

________

other wetland bodies, and any easements (drainage, utility, etc.)
1) 1 The plot plan shall include all existing buildings or other structures, together with their ]Z—

‘
dimensions and the distances from the lot lines, as well as any encroachments.

g) !“ The plot plan shall include all proposed buildings, structures, or additions, marked as 91—
“PROPOSED,” together with all applicable dimensions and encroachments.

h) I’’ The plot plan shall show the building envelope as defined from all the setbacks required 71r
A, by the zoning ordinance.

i)__I The plot plan shall indicate all parking spaces and lanes, with dimensions.

________

The applicant and owner have signed and dated this form to show his/her awareness of these requirements.

Signature of Applicant(}

Si% of Property Owner(s)

Date

c///;’ 3
Date

3 Rev. July 22, 2021



Tony Lekas
30 Barretts Hills Road
Hudson, NH 03051

April 25, 2023

Zoning Board of Adjustment
Town of Hudson

12 School Street
Hudson, NH 03051

Regarding: Letter of Authorization
30 Barretts Hill Road

To Whom It May Concern:

I, Tony Lekas, am writing this letter to authorize Marl Fontaine and Patrick Binder of
Timber & Stone Outdoor Spaces to act on my behalf regarding applications for a permit
and variance for a famer’s porch at 30 Barretts Hill Road.

Sincerely,
Tony Lekas

Signature: fy U
Date:



ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and all
direct abutters as of the time of the last assessment of taxation made by the Town of
Hudson, including persons whose property adjoins or is directly across the street or
stream from the land under consideration. For abutting properties being under a
condominium or other collective form of ownership, list the mailing address of the
officers of the collective or association only. If at the time of your hearing, any
applicable property owner is found not to have been notified because your lists are
incorrect or incomplete, the Zoning Board will defer your hearing to a later date
folIo, g notification of such abutters.

a, (Use additional copies of this page if necessary)

MAP LOT NAME OF PROPERLY OWNER MAILING ADDRESS

*Include Applicant & Owner(s)

cc

4 Rev. July 22, 2021



/Lt DirecE hbFh.rc - O&ner * Mppi”rnn*

150-014-COO

SUNSET ROCK, LLC

1471 METHUEN STREET

DRACUT, MA 01826

1 50-01 5-000

HAYS, PAUL

28 BARREUS [IILL RD

HUDSON, NH 03051

Fontaine, Man
96 AlIen Street Applicant
Manchester, NH 03102

15 1-008-000

PLANTE, JOVANNA

32 BARRETTS HILL RD.

HUDSON, NH 03051

151-010-000

SILVA, DAVID S., TR.

70 BARRETTS HILL RD.

HUDSON, NH 03051

151-011-000

LLKAS, TONY
q

30 BARRETTS HILL ROAD Owner

HUDSON, NH 03051

151-012-000

q HAMILTON, PAUL D. JR.

31 BARRLTTS HILL ROAD

HUDSON, NH 03051



ALL INDIRECT ABUTTERS WITHIN 200 FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is
not contiguous but is within 200 feet from the property in question) as of the time of
the last assessment of taxation made by the Tow-n of Hudson. For indirect abutting
properties being under a condominium or other collective form of ownership, list the
mailing address of the officers of the collective or association only. If at the time of your
hearing, any applicable property owner is found not to have been notified because

lists are incorrect or incomplete, the Zoning Board will defer your hearing to a
later a - ing notification of such abutters.

I (Use additional copies of this page if necessary)
Th’A-& d

-_

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS

S4L_44&v4____________

5 Rev. July 22, 2021
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151-007-000

POULIOT, GABRIEL J.

34 BARRETTS HILL RD.

HUDSON, NH 03051



MARl FONTAINE - VP
TIMBER & STONE OUTDOOR SPACES
96 ALLEN STREET
MANCHESTER. NH 03102

Ascs-.j 1:)c)I:p)bir1

MARl FONTAINE VP
TIMBER & STONE OUTDOOR SPACES
Yb ALLEN STREET
MAI’4CHESTER, NH 03102

Maic
Prvç4 ki 4fPctr.*

LEKASI TONY
151-011-000
30 BARRETTS HILL ROAD
HUDSON, NH 03051

LEKAS, TONY
151-011-000
30 BARRETT’S HILL ROAD
HUDSON, NH 03051

OF “Lit
AS C

MAY08 OT1

SUNSET ROCK, LLC
150-014-000
1471 METHUEN STREET
DRACUT, MA 01826

SUNSET ROCK, LLC
150-014-000
1471 METHUEN STREET

DRACUT, MA 01826

“9 Depafl<”

HAYS, PAUL &JANICE
HAYS, LUKE
150-015-000
28 BARREflS HILL RD
HUDSON, NH 03051

PLANTE, JOVANNA
BEALJLIEU, CAMERON
151-008-000
32 BARREUS HILL RD.
HUDSON, NH 03051

SILVA, DAViD S., TR.
SILVA, JUDITH, TR.
151-010-000
70 BARRETT’S HILL RD.
HUDSON, NH 03051

LEKAS, TONY
151-011-000
30 BARRETTS HILL ROAD
HUDSON, NH 03051

HAMILTON, PAUL D. JR.
HAMILTON, BEVERLY A.
151-012-000
31 BARRETT’S HILL ROAD
HUDSON, NH 03051

POULIOT, GABRIEL .1.
151-007-000
34 BARRETT’S HILL RD.
HUDSON, NH 03051

I ().) -: 11111:11 A:
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HAYS, PAUL & JANICE
HAYS, LUKE
150-015-000
28 BARRETT’S HILL RD
HUDSON, NH 03051

PLANTE, JOVANNA
BEAULIEU, CAMERON
151-008-000
32 BARREUS HILL RD.
HUDSON, NH 03051

SILVA,DAVIDS.,TR.
SILVA, JUDITH, TR.
151-010-000
70 BARRETT’S HILL RD.
HUDSON, NH 03051

LEKAS, TONY
151-011-000
30 BARRETT’S HILL ROAD
HUDSON, NH 03051

HAMILTON, PAUL D. JR.
HAMILTON, BEVERLY A.
151-012-000
31 8ARRETS HILL ROAD
HUDSON, NH 03051

POULIOT, GABRIEL J.
151-007-000
34 BARRETT’S HILL RD.
HUDSON, NH 03051



USPS-VerWed Mail

TOWN OF HUDSON US POSTAL SERVICE - CERTIFIED MAIL Case# 151-009 VARIANCE

12 SCHOOL STREET 30 Barretts Hill Road
HUDSON, NH 03051

SENDER: Map 151/Lot 009-000 1 of 1

ARTICLE NUMBER Name of Addressee, Street, and post office address 05/25/2023 ZEA Meeting

9589 0710 5270 0 646 5620 99 — Marl Fontaine-VP; Timber & Stone Outdoor Spaces APPLICANT/OWNER NOTICE MAILED

— -

— 96 Allen Street, Manchester, NH 03102

9589 0710 5270 0646 5621 05 LEKAS,TONY APPLICANT/OWNERNOTICEMAILED

I --

— 30 BARREn’S HILL ROAD, HUDSON, NH 03051

. 9589 0710 5270 0646 5621 12 ADUTI’ERNOTICEMAILED

I —-

— 1471 METHUEN STREET, DRACUT, MA 01826

± 9589 0710 5270 0646 5621 29 — ADU’rFERNOTICEMAILED

I - -

— 28 BARRETTS HILL RD, HUDSON, NH 03051

9589 0710 5270 0646 5621 36 — PLANTE,JOVANNA;BEAULIEU,CAMERON ABU’JTERNOTICEMAILED

I - - -

— 32 BARREn’S HILL RD., HUDSON, NH 03051

9589 0710 5270 0646 5621 43 — SILVADAVIDS.,TR.;SILVA,JUDITH,TR,;SILVATRUST ABU’J7ER NOTICE MAILED

— 70 BARREn’S HILL RD., HUDSON, NH 03051

L 9589 0710 5270 0646 5621 50 ADU’rFERNOTICEMAILED

I 30 BARREnS HILL ROAD, HUDSON, NI-I 03051

9589 0710 5270 0646 5621 67
8 HAMILTON. BEVERLY A., LIFE EST A8curp,NQTICE MAILED

7)t’ U,3N%.
31 BARREnS HILL ROAD, HUDSON, NH 03051

9 Mailed First Class-Indirect abutter POULIOT, GABRIEL J. /Z’ BUVI’ER IQT& MAILED
I-_ \ t*\

34 BARREn’S HILL RD., HUDSON, NH 03051

10
FAT 152U23

11

Total Number of pieces listed by Total number of pieces rec’vd at Postffice P stmaspr (receiving Emplo ee)
sender 9 7 c /ZiLa (2t1

I C!

Direct Certified Page 1



TOWN OF HUDSON

Zoning Board of Adjustment
Gary M. Daddario, Chairman Dillon Dumont, Selectmen Liaison

12 School Street Hudson. New Hampshire 03051 Tel: 603-886-6008 Fax: 603-594-1142

May 15, 2023

APPLICANT NOTiFiCATION

You are hereby notified of a hearing that will be presented before the Zoning

Board of Adjustment for review and/or action on Thursday, 05/25/2023

starting at 7:00 P.M., Town Hall, 12 School Street, Hudson, NH, in the

Community Development Paul Buxton Meeting Room.

Case 15 1-009 105-25-23): Man Fontaine, VP, Timber & Stone Outdoor

Spaces, 96 Allen St., Manchester, NI-I requests a Variance for 30 Barretts

Hill Rd., Hudson, NH to build a proposed 35 ft. x 8 ft. covered farmers

porch on an existing non-conforming structure which further encroaches

into the front yard setback an additional 8 feet leaving 8.6 feet where 50

feet is required. [Map 151, Lot 009-000, Zoned General-One (G-1); HZO

Article VII: Dimensional Requirements; §334-27, Table of Minimum

Dimensional Requirements.]

Please be advised, the above notice is being sent to all abutters listed on the

application. You, or an authorized representative, are expected to attend the

hearing and make a presentation.

Respectfully,
. Ii

1
tiruce Buttnck
Zoning Administrator



4ONNt

TOWN OF HUDSON

Zoning Board of Adjustment

Gary M. Daddarlo, Chairman Dillon Dumont, Selectmen Li&son

12 School Street Hudson. New Hampshire 03051 - Tel: 603-886-6008 Fax:603-594-1142

May 15, 2023

ABUTTER NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning

Board of Adjustment for review and/or action on Thursday, 05/25/2023

starting at 7:00 P.M., Town Hall, 12 School Street, Hudson, NH, in the

Community Development Paul Buxton Meeting Room.

Case 15 1-009 (05-25-23): Man Fontaine, VP, Timber & Stone Outdoor

Spaces, 96 Allen St., Manchester, NH requests a Variance for 30 Barretts

Hill Rd., Hudson, NH to build a proposed 35 ft. x 8 ft. covered farmers

porch on an existing non-conforming structure which further encroaches

into the front yard setback an additional 8 feet leaving 8.6 feet where 50

feet is required. [Map 151, Lot 009-000, Zoned General-One (G-1); HZO

Article VII: Dimensional Requirements; §334-27, Table of Minimum

Dimensional Requirements.

Please be advised, this notice is for your information only. Your attendance is

not required; however, you may attend this meeting to provide information or

comments on the proposal. If you are unable to attend, you may also mail or

email your comments prior to the ZBA meeting. Submit written comments by

mail to iSA, c/o Bruce Buttrick, Zoning Administrator, Town of Hudson, 12

School Street, Hudson, NH 03051. Email comments before 4:00 PM prior to the

meeting to: bbuttrick(äihudsonnh.gov. In either instance, include your full

name, address and the case you wish to make your comment.

A full copy of this application is available for your review on the Hudson Town

Hall website: www.hudsonnh.gov or in the Land Use Department located at the

Hudson Town Hall.

,4espectf lly,
/

Bruce Buttrick
Zoning Administrator



APPLICATION FOR A VARIANCE

This form constitute a request for a variance from the liter1 provisionsf thç Hudson Zoning
Ordinance Article \I Ii of 130 Section(s) -ff30 33 9 2-7
in order to permit the following: l&-’ rvnfl .1

__

‘k &f(ThL’S gorM- A’I ftt -uq* of
_2LwL4ct,s’’x ‘.

tUC ‘I&tr eAl (LOnC kjs’ ‘i4-i. #-an+ ct b4e1c. (my, o)Crnr

L) g’. ixiltue S42’ 1Sr9-ct,’r.cJ. Lra4i;ncj
c-i

FACTS SUPPORTING THIS REQUEST:

The power to grant variances from the local zoning ordinances is established in Nil RSA 674:33 1(a).
as follows:

I.(a) “The Zoning Board of Adjustment shall have the power tw

(2) Authorize, upon appeal in specific cases, a variance from the terms of the zoning
ordinance if:

(A) The variance will not be contrary to the public interest;

(B) The spirit of the ordinance is observed;

(C) Substantial justice is done;

(D) The values of surrounding properties are not diminished; and

(E) Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

(b)(1) For purposes of this subparagraph l(a)(2)(E), “unnecessary hardship” means that,
owing to special conditions of the property that distinguish it from other properties in
the area:

(A) No fair and substantial relationship exists between the general public
purposes of the ordinance provision and the specific application of that
provision to the property; and

(B) The proposed use is a reasonable one.

(2) If the criteria in subparagraph (t) are not established, an unnecessary hardship will be
deemed to exist if, and only if, owing to special conditions of the property that
distinguish it from other properties in the area, the property cannot be reasonably
used iu strict conformance with the ordinance, and a variance is therefore necessary
to enable a reasonable use of it.

(3) The definition of “unnecessary hardship” set forth in subparagraphs (I) and (2) shall
apply whether the provision of the ordinance from which a variance is sought is a
restriction on use, a dimensional or other limitation on a permitted use, or any other
requirement of the ordinance.

6 Rev. July 22, 2021



FACTS SUPPORTING THIS

The power to grant variances from the local zoning ordinances is established in Nil RSA 674:3 3 1(a).
New Hampshire case law has established on the basis of this statute and/or its precedent versions,
that all of the following requirements must be satisfied in order for a Zoning Board of Adjustment
to grant a variance. You must demonstrate by your answers in the following blanks that you do or
will meet each and even’ requirement. Do not presume or say that a requirement does not apply, or
your request will be disqualified. Note that your answers here can be summary in nature, and you
can provide additional testimony at the time of your hearing.

I. Granting of the requested variance will not be contrary to the public interest, because:
(Explain why you feel this to be true—keeping in mind that the proposed use must not
conflict with the explicit or implicit purpose of the ordinance and that it must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or
othenvise injure “public rights.”)

2. The proposed use will observe the spirit of the ordinance, because:
(Explain why you feel this to be true—keeping in mind that, as detailed above, the proposed
use must not conflict with the explicit or implicit purpose of the ordinance and must not alter
the essential character of the neighborhood, threaten public health, safety, or welfare, or
othenvise injure “public rights.”)

F - I

3. Substantial justice would be done to the property-owner by granting the variance, because:
(Explain why you believe this to be true—keeping in mind that the benefits to the applicant
must not be outweighed by harm to the general public or to other individuals.)

5n jM-A

4. The proposed use will not diminish the values of surrounding properties, because:
(Explain why you believe this to be true—keeping in mind that the Board will consider expert
testimony bitt also may consider other evidence of the effect on property values, including
personal knowledge of the members themselves.)

7 Rev. July 22, 2021



FACTS SUPPORTING THIS REQUEST: (Continucd)

5. Special conditions exist such that literal enforcement of the ordinance results in unnecessary
hardship, because: (Answer either A( I and 2) or B according to which applies to your situation)

A. Explain why you believe this to be true—keeping in mind that you must establish that:
1) Because of the special conditions of the property in question, the restriction applied to

the property by the ordinance does not serve the purpose of the restriction in a “fair
and reasonable” way and

2) Explain how the special conditions of the property cause the proposed use to be
reasonable.

cct cz4to eL,o A

B. Alternatively, you can establish that, because of the special conditions of the property,
there is no reasonable use that can be made of the property that would he permitted under
the ordinance.

Eeaa?ee6

_________

8 Rev. July 22, 2021



Variance Criteria: 30 Barrens Hill Road

1. Granting of the requested variance will not be contrary to the public interest, because:
The proposed variance is for a covered farmer’s porch to be built at the front of the house. This porch
project does not pose a public hazard and is not contrary to the public interest. The porch would not
alter the essential character of the neighborhood. The porch would enhance the neighborhood by
improving the home’s features and the attractiveness of the front yard space.

2. The proposed use will observe the spirit of the ordinance, because:

Zoning ordinances are designed to protect public safety, ensure appropriate land use, prevent
pollution, limit overcrowding, facilitate public utilities, and conserve property values. The proposed

porch project is consistent with the spirit of the ordinance. The proposed porch would not pose a
hazard to public safety, would not interfere with public utilities or transportation, would not cause

overcrowding, and would not create pollution. The farmer’s porch would improve the front yard space
of a single family home, conforming with the current land use, which is residential. The proposed

porch is not an inappropriate use of the land. The project would be an enhancement to the esthetic of
the home and subsequently the neighborhood.

3. Substantial justice would be done to the property-owner by granting the variance, because:
The porch project at 30 Barretts Hills Road would not cause suffering to the general public, but it
would enhance the community. The variance would allow the owner to invest money and time into
improving their home. Homeowners that aim to maintain and improve their homes contribute to a
greater spirit of care and maintenance in the neighborhood. This project would contribute to an

overall attitude towards home maintenance and upkeep in the community.

4. The proposed use will not diminish the values of surrounding properties, because:
The farmer’s porch would not hinder the view of neighbors, would not decrease the esthetic of the
neighborhood, would not effect traffic or parking in the neighborhood, and would not pose dangers to
the public. Rather, the addition of a porch would add an attractive element to the home and contribute
to greater home values in the area. Property values tend to go higher when homes in the
neighborhood are well maintained.

5. Special conditions exist such that literal enforcement of the ordinance results in unnecessary

hardship, because:
a. (1). Because of the special conditions of the property in question, the restriction applied to

the property by the ordinance does not serve the purpose of the restriction in a “fair and reasonable”
way.

The zoning determination that the home at 30 Barretts Hill Road is a non-conforming structure
is a town imposed hardship. This is because the home was built in 1800, well before any of the town



zoning ordinances were set. Since this hardship is not self-imposed by the owner and is a result of
the peculiar situation that home predates the ordinance, it would be fair and reasonable to grant a
variance that allows the homeowners to improve their living conditions.

Furthermore, a farmers porch at the front of the home would provide a sturdy entryway with
code compliant railings and steps for the homeowners to use as they age. An ordinance that prevents
optimal access to the home would be a hardship for the homeowners.

a. (2). The special conditions of the property cause the proposed use to be reasonable.
The age of the home is a special condition that should be considered when granting a

variance. The homeowners are asking for relief from ordinances that were set after the home was
built. The impact of the proposed farmer’s porch would be minimal on the neighborhood since the
open green space across from the home is also owned by the owners. There are no affected
homeowners directly across the street. Additionally, the overall culture and esthetic of the
neighborhood would not be negatively impacted and the porch does not pose a public hazard.

The variance would also allow the homeowners to enhance their property in a way that gives

them better access as they age.
The variance for a farmers porch would be used in a way that holds to the spirit of the

ordinance. To deny the variance would result in unnecessary hardship for the homeowners because it
would prevent them from improving their living space in a way that has no negative impact on the

neighborhood.



TOWN OF HUDSON

Land Use Division
2 School Street Hudson, New Hampshire 0305! tel: 603-886-6008 Fax: 603-59}-!142

Zoning Determination #23-062

April 20, 2023

Man Fontaine
Timber & Stone Outaoor Spaces
96 AHen Street
Manchester, NH 03102

Re: 30 Barretts Hill Rd Map 151 Lot 009-000
District: General One (C-i)

Dear Man,

Request: to build a 35’ x 8’ farmer’s porch on the front of the house.

Zoning Review / Determination:
This parcel is an existing non-conforming parcel with 1.3 Acres where 2.0 Acres required, with

262 ft of frontage where 200 ft is required. The house is non-conforming as to front yard setbacks.

The proposed location would be within the required “front” setback of 50 ft from Barretts Hill Rd.

This proposal would require a variance from HZO §334-27 Table of Minimum Dimensional

Requirements to build/locate as proposed per §334-3 IA: “A non-conforming structure may not be

altered or expanded, except by variance.”

Sincerely,

tA—e —Vt
Bruce Butirick
Zoning Administrator/Code Enforcement Officer
(603) 816-1275
bbuttrickth)hudsonniL.gov

cc: Public Folder
B. Groth, Town Planner
Owner
File

NOTE this determination may be appealed to the Hudson Zoning Board ofAdjusnnent within 30

clays of the receipt of this letter.
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12 Scfioo(St.reet
Yfucison, gv7-[03051

(603) 886-6008
IVt(’W fiudsonn.6.qov
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Town of Hudson

I REQUEST FOR ZONING and/or PLANNING INFORMATION /

[ DETERMINATION

Thr Qi5Qce use

ATTACHMENTS: TAX CARD GIS

NOTES:

ZONISG [)ElERMINATION LETTER SENT DATE:

Rev 02242!

04/: 7/2 02 3Date ol request

Property Location

Zoning D strict if known

30 Barretts Hill Road

Map

______

Lot oO9 SubIot

6-I

_

Type of Request
fl Inning I )istrict Determination L!se Determination Sct—Back

C Process for Subdivision! Site Plan if required
flOt!icr

Requirements

‘1

Description of request I determination: (Please attach all relevant documentation)

Build a farmers porch at the front of the house approximately

Applicant Contact Information:

Name:
Address:
Phone Number:
Email:

Marl Fontaine,

96 A1Ièh Street, Mancheter, NH 03102
Timber & Stone Outdoor Spaces

603—417—0210

maritl’timberstonenh. corn



Vision ID: 4209 Account #: 1331 BIdg#: ‘ Card#: 1 of I Print Date: 5/1/2023 2:19:11 PM

Property Location: 30 BARRETTS HILL RD Parc& ID: 151! 009! 00011 Card Address: LUC: 1 010

ursciajmer: I his intormatlon is believed to be correct but is subiect to chanqe and is not warranted.

PREVIOUS ASSESSMENTS (HISTORY)CURRENT OWNER ASSESSING NEIGHBORHOOD
LEKAS, TONY Nbhd Nbhd Name I Year Code Assessed Year Code Assessed Val L Year Code Assessed

RE ResidentialAverage 2022 1010 162000 2022 1010 130.600 2021 1010 130.6CC
TOPO UTILITIES 1010 138,000 1010 90.000 1010 90000

3D BARRETTS HILL ROAD Rolling PrivWater 1010 11,000 1010 7.100 1010 7:100

Septic
HUDSON NH 03051 Total 311.000 Total 227.700 Total 227,700

RECORD OF OWNERSHIP I BK-VOL/PAGE SALE DATE QIU VII I SALE PRICE I VC I SALE NOTES I APPRAISED VALUE SUMMARY
LEKAS TONY 3182 9410 07-09-1984 0 I Q 00 Granior

Appraised Bldg Value (Card) 162,000

Appraised Xf (B) Value (BIdg) 0

Appraised Ob (B) Value (Bidg) 11,DD0

Appraised Land Value (BIdg) 138,000

SUPPLEMENTAL DATA — CURRENT ASSESSMENT Special Land Value 0

Parcel ID 151 -009-000 Descript Code Appraised Assessed Total Appraised Parcel Value 311,000
Zoning G1:GENERAL ONE BLDG 1010 162000 162,000

Flood Hazard C LAND 1010 138,000 138,000 Valuation Method C
08 1010 11,000 11,000

Nelgh/Abuti

Neigh/Abut2

Neigh/Abut3 PREV 0030-001 5-0001

GIS ID 151-009-000 Assoc Pid# Total: 311,000 311,000 Total Appraised Parcel Value 311,000

NOTES VISIT/CHANGE HIS TORY
Date Id Cd Purpost/Result

07-1 5-2022 27 45 Field Review
05-04-2009 10 02 Measured
05-04-2009 10 11 Entry Denied
05-21-2005 06 02 Measured
05-08-2001 00 03 Measllnspect
08-08-2000 02 14 Inspected
12-06-1990 02 14 Inspected

BUILDING PERMIT RECORD
Permit Id Issue Date Permit C: Description Amount Status Applicant SQ ft Comments

:

LAND LINE VALUATION SECTION
LagdUse Description Land Type Land Units Unil Price

1te
Cond. Nbhd. Nbhd Land Adjustment Notes Land Value

1 1010 SINGLE FAMILY DWEL Site 1.000 AC 170,000 1.00 5 1.00 RE 1.00 Location 0.80 LOCAL; 136,000
1 1010 SINGLE FAMILY DWEL Excess 0.335 AC 6,000 1.00 0 1.00 RE 1.00 2,000

Total Card Land Units: 1.336 AC Parcel Total Land Area: 1.336 IA Total Land Value: 138,000



Property Location: 30 BARRETTS HILL RD Parcel ID: 151! 0091 CCCII Card Address: LUC: 1010

Element Element Cd
CONSTRUCTION DETAIL (CONTINUED)

Avg Ht/FL
Extra Kitchens
Add Kitchen Ra

Description
SKETCH / PRIMARY PHOTO

COST/MARKET VALUATION
lit FF1.

BMT

35

Vision ID: 4209 Account It: 1331 Bldg It: 1 Card It: 1 of 1 Print Date: 5/1120232:19:11 PM
CONSTRUCTION DETAIL

Cd J Description —-___________________
—__________

Model 01 Residential
Stories: 2.25
Style: 03 Colonial
Grade: C+ Avg/Good
(Liv) Units 1
Exterior Wall 1 04 Vinyl
Roof Structure 01 Gable
Roof Cover 01 Asph Shing
Frame 01 Wood
Foundation 02 Conc Block
Interior Wall 1 02 Plaster

—

Interior Floor 1 02 Softwood
Heat Fuel 01 Oil Building Value New 305594
Heat Type 01 Forced Air
# Heat Systems 1
AC Percent 100 Year Built 1800
Total Rooms 6 Effective Year Built 1991
Bedrooms 3 : Depreciation Code AG
Full Baths 1 Remodel Ratinq

3/4 Baths 1 Year Remodeled

Half Baths 0 : Depreciation % 31

Extra Fixtures 0 Functional Obsol 1
External Obsol 15Kitchens 1 Trend Factor 1.000Kitchen Rating AV Average
ConditionBath Rating FR Fair Condition %

Half Bath Rating Percent Good 53Bsrnt Garage 0 RCNLD 162.000Fireplace(s) 0 Dep % Ovr
Fireplace Rating Dep Ovr Comment
WS Flues 1 Misc Imp Ovr I‘Color WHITE Misc Imp Ovr Comment
Avg HtIFL 8 Cost to Cure Ovr
Extra Kitchens 0 Cost to Cure Ovr Comment

OS - OUTBUILDING & YARD ITEMS(L) / XF - BUILDING EXTRA FEATURES(S)

uAT
SFL
FFL
BlAT

12 13

j, Description
Barn
Carport
Shed-Wood

Code
BRN
C PORT
SHEDWD

LJB
L
L
L

Units I

448
180
160

UNITS
UNITS
UNITS

[mM I I mit Pri Yr RIt Cnd. ¾ C, I Assd, Value
27.53
22.00
31.02

1940
2000
2000

PR
AV
AV

45
60
60

5,600
2,400
3,000

ATC
BMT
EFP
FFL
SFL
UAT

t

BUILDING SUB-AREA SUMMARY

______________________

Code I Description L’rving Area Floor Area Eff Area
Attic, Finished
Basement. Unfinished
End. Porch. Finished
First Floor, Finished
Second Floor. Finished
Attic, Unfinished

SECTION

-f

71 284 71
0. 1,174 294
0 961 57I

1.174 1,174 1.174
630 630 630

0 346 87

Total LivArea/GrArea/EffAre I

Unit Cost I Undeprec Value
32.89 9,340
32.94 38,676
91.81I 8,814I

131.55 154,441
131.551 82,877
33.08 11,4451

305,593 , :1,5751 3,7041 2,323[TotalValuel

—



30 Barretts Hill Rd (Map/Lot 15 1-009-000)

April 18, 2023

Leqeid

______

Parcels

1:1,188
001 002

I I I

0 0015 003

004 mi

0.06 km



r

PLAN NOTES
1.) PURPOSE OF THIS PLAN IS TO

THE LOCATION OF A PROPOSED
AT HUDSON LOT 15 1—9,

ZONING DISTRICT: G-1
REQUIRED SETBACKS:
FRONT — 50 FEET
SIDE
REAR

REP: BK. 3182 PG. 941
REF.: HCRD PL. 12671

PLAN SCALE: 1”=40’
DATE: MAY 2023
JOB REF.: 023—041 —LEKA

ILLUSTRATE
DECK

PLAN OF LAND
30 BARRETTS HILL ROAD

AS

HUDSON, NH
MAP 151 LOT9

PREPARED FOR
TONY LEKAS, OWNER

/

15 FEET
15 FEET

DEED
PLAN

(FEEDER RD.)
OF Nv0

F’?

MAY 0 8 91111

I HEREBY CERTIFY:

THAT THIS PLAN IS THE RESULT

OF AN INSTRUMENT SURVEY

AND THAT ALL MEASUREMENTS

HEREON ARE TO BE CONSIDERED
TRUE AND ACCURATE.

JEFFREY LAND SURVEYLLc
1 BURGESS DRIVE, LITCHFIELD, NH 03052

(603) 424—4089







Printed Transaction Receipt Receipffi 728,620
5/08/2023 publiow
12:32PM Town of Hudson, NH

Created 12 School Street
5/08/2023 Hudson, NH 03051-4249
12:26 PM

Qçjition Current Invoice Payment Balance Due

1.00 Zoning Application
30 Barrens Hill Road
Map/Lot 151-009-000 G-1 Zone

Variance 000 223.8700 0.00

Total: 223.87

Remitter Pay Type Reference - Tendered Change Net Paid

Man R Fontaine Timber and Stone CREDIT 8426 223.87 0.00 223.87

Total Due: 223.87

Convenience Fee: 6.60

Total Tendered: 230.47

Total Change: 0.00

Net Paid: 230.47

SERVICE CHARGE NOTICE

Credit and Debit card payments are processed by Invoice Cloud. Invoice Cloud is a third-party payment

provider, operating under an agreement with the Town of Hudson to process credit and debit card

payment on your behalf.

You will be charged $2.95 for any transaction total $100.00 or less or a service fee of 2.95% of your total

balance over $100.00, whichever is smaller. The 2.95% service charge is added to your payment and will

appear as a separate item on your credit card statement. The service charge is not a fee assessed by

your institution. The Service Charge is not refundable, even if the payment to which it relates is

cancelled, refunded, credited or charged back.

BY USING THIS SERVICE AND ACRE TO PAY THE SERVICE CHARGE.

SlGt:____________________________ DATE:_____________ Type: MC a) Amex



TOWN OF HUDSON

Land Use Division
12 School Street Hudson, New Hampshire 03051 Tel: 603-886-6008 Fax: 603-594-1142

Zoning Administrator Staff Report
Meeting Date: May 25, 2023 e S—17 23

Case 247-131 (05-25-23): Erich & Kerry Uhlendori, 3 Jacqueline Street, Hudson, NH requests an

Equitab[e Waiver of Dimensional Requirement to allow an approx. 189 sq. ft. stied to remain in its current

location which encroaches approx. 12 ft. into the side yard setback leaving approx. 3 ft. where 15 feet is

required. [Map 247, Lot 13 1-000, Zoned Residential-One (R-1); l-lZO Article VII: Dimensional

Requirements: §334-27, Table of Minimum Dimensional Requirernenls.J

Address: 3 Jacqueline Street
Zoning district: Residential One (R-l)

Property Description:
Our records indicate this parcel is an existing lot of record with a non-conforming area of 37,461.6

SF where 43,560 SF is required, and use is as residential single family.

In-House comments:
Town Engineer: No comments
Inspectional Services/Fire Dept.: No comment

Town Planner: No Comment

History/Attachments:
A: Zoning Determinationllnquiry December 21, 2022, noted encroachments of existing

structures.
B: Certified plot plan dated: December 16, 2022

C: 2010 aerials



-e
— a — -

TOWN OF HUDSON

Land Use Division
2 School SIrevL ‘ Hudson,New Hampshire 03051 Tel: 603486-6(108 Fax:603-594-1142

Zoning Determination #22-153
Notice of non-conformance

December 21, 2022

Erich and Kerry Uhlendorf
3 Jacqueline Street
Hudson, NH 03051

R 3 Jacqueline Street Map 247 Lot 13 1-000

District: Residential One (R-1)

Subject: Shed encroachment.

Dear Erich and Kerry,

Zoning Review / Determination:

I am in receipt of a recent certified plot plan that indicates a violation of the Zoning Ordinance.

Your property has a shed located within the required building/structure setbacks. On your

property, the required side setback is 15 ft from property lines. The submitted certified plot plan

indicates a violation as follows:

Lack of required setback per §334-27 Table of Dimensional Requirements. The shed is located

within the required setback. PLease remove/move the shed into compliance, or apply for an

wiltable Waiver of Dimensional Requirement from the Zoning Board of Adjustment.

Sincerely,

-

Bruce Butt rick
Zoning Administrator/Code Enforcement Officer

(603) 816-1275
bbuttrick)hudsonnh.gov

end: 12/16/22 Certified Plot Plan

cc: Public Folder
B. Groth, Town Planner
File

NOTE. this determination may be appealed to the Hudson Zoning Board ofAdjusiment within 30

days of/he recez! ofthis letter
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Rev. July 22, 2021 

 

HUDSON ZONING BOARD OF ADJUSTMENT 

 

EQUITABLE WAIVER DECISION WORKSHEET  

Option 2- (Per RSA 674:33-a, II)  

 

Equitable Waivers are granted, pursuant to RSA 674:33-a, I:  When a lot or other division 

of land, or structure thereupon, is discovered to be in violation of a physical layout or 

dimensional requirement imposed by a zoning ordinance enacted pursuant to RSA 

674:16, the zoning board of adjustment shall, upon application by and with the burden of 

proof on the property owner, grant an equitable waiver from the requirement… II. In lieu 

of the findings required by the board under subparagraphs I(a) and (b), the owner 

may demonstrate the following to the satisfaction of the board: 
   

On 05-25-2023, the Hudson Zoning Board of Adjustment heard Case 247-131, being a 

request by Erich & Kerry Uhlendorf, 3 Jacqueline Street, Hudson, NH for an Equitable 

Waiver of Dimensional Requirement to allow an approx. 189 sqft. shed to remain in its 

current location which encroaches approx. 12 ft. into the side yard setback leaving 

approx. 3 ft. where 15 feet is required. [Map 247, Lot 131-000, Zoned Residential-One 

(R-1); HZO Article VII: Dimensional Requirements; §334-27, Table of Minimum 

Dimensional Requirements.] 

 

 

Y         N TEN YEARS OR MORE: The applicant has demonstrated that the 

violation has existed for 10 years or more, and that no enforcement action, 

including written notice of violation, has been commenced against the 

violation during that time by the municipality or any person directly 

affected; and 

 

 

Y N NO NUISANCE: The applicant has successfully demonstrated that the  

physical or dimensional violation does not constitute a public or private 

nuisance, nor diminish the value of other property in the area, nor interfere 

with or adversely affect any present or permissible future uses of any such 

property; and 

  

 

Y         N HIGH CORRECTION COST: The applicant has successfully 

demonstrated that due to the degree of past construction or investment 

made in ignorance of the facts constituting the violation, the cost of 

correction so far outweighs any public benefit to be gained, that it would 

be inequitable to require the violation to be corrected. 

 

 

Signed: ___________________________________  _________________________ 

           Sitting Member of the Hudson ZBA            Date 

 
Print name:  _____________________________________________ 

  

  

  



(Street Address)

Entries in this box are to be filled out by
Land Use Division personnel

Case No. — 13/ (v5-

Date Filed /?J

Signature of Applicant

I

By filing this application as indicated above, the owner(s) hereby give permission to the Town of Hudson,
it’s officials, employees, and agents, including the members of the Zoning Board of Adjustment (ZBA). as
well as, abutters and other interested members of the public, to enter upon the property which is the subject
of this application during any public meeting conducted at the property, or at such reasonable times as
may be authorized by the ZBA, for the purpose of such examinations, surveys, tests and inspections as may
be deemed appropriate by the ZBA. The owner(s) release(s) any claim to or right he/she (they) may now or
hereafter possess against any of the above identified parties or individuals as a result of any such public
meeting, examinations, surveys, tests and/or inspections conducted on his/her (their) property in connection
with this application.

If you are not the property owner, you must provide written documentation signed by the property
owner(s) to confirm that the property owner(s) are allowing you to speak/represent on his/ her/ their behalf
or that you have permission to seek the described Equitable Waiver.

HUo

APPLICATION FOR AN EQUITABLE WAIVER

2bning Board of Adjustment
l own of II LLd son

Name of Applicant EI/tA UkLtwflor- Map: dW/ Lot:! 3/ Zoning Thstrict;

Telephone Number (Home) So / —

—

Mailing Address i Je&c_g’eI—i, IT.

Owner EP\16I\ + k’eiry UkL/cftr-[

(Work)

Location of Property

‘VP O30s7

7i Q/-Juc f[ /-JWJcON N/-i 03057

Signature of Property_Ow

Date

Date

Items in this box are to be filled out by Land Use Division personnel

Date received:

_______

COST:
Application fee (processing, advertising & recording) (non-refundable): $ 185.00

Abutter Notice:
9 Direct Abutters x Certified postage rate $ ‘9.78’ =

- Indirect Abutters x First Class postage rate $ 13, 493 =

Total amount due:

Amt. received:

Received by:
Receipt No.:

$ g3,o-
$ 3/s

c

/

By determination of the Zoning AØinistrator, the following DepartmeyKl review is required:

Engineering / Fire Dept. ‘ Health Officer

____

Planner V Other

___________

Rev. July 22. 2021



TOWN OF HUDSON, NH
Application Checklist

The thilowing requirements/checklist pertain to the Zoning Board of Adjustment applications. Fill in all
portions of this Application Form(s) a: applicable. This application will not be accepted unless all requirements
have been made. Additional information may be supplied on a separate sheet if space provided is inadequate.

Applicant Staff
Initials Initials

__________

Please review the application with the Zoning Administrator or stall.

_________
_________

The applicant must provide the original (with wet signatures) of the complete filled-
out application form gjd all required attachments listed below together with)
single-sided copies of the assembled application packet. (Paper clips. no staples) J

Lx) A separate application shall be submitted for each request, with a separate
application fee for each request i.e.. Variance, Special Exception, 1-lome Occupation
Special Exception, Appeal from an Administrative Decision, and Equitable Waiver
but only one abutter notification fee will be charged for multiple requests. If paying
by check. make the cheek payable to the Town of Hudson.

LY / lithe applicant is not the propery owner(s), the applicant must provide to the Town
written authorization, signed and dated by the property owner(s), to allow the applicant
or any representative to apply on the behalf of the property owner(s).
(NOTE: if such an authorization is required. the Land Use Division will not process the
application until this document has been supplied.)

U Provide t”o (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5)
prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty
days of submittal of the application. The abutter lists can be obtained by using the Hudson
Geographical Information System (GIS) on the town website:
https:/vwww.hudsonnh.gov/community—development/page’gis—puhl ic—use

(NOTE: the Land Use Division cannot process your application without the abutter lists.
It is the applicant’s responsibility to ensure that the abutter lists are complete and correct.
If at the time of the hearing any applicable property owner is found not to have been
notified because the lists are incomplete or incorrect, the Zoning Board will defer the
hearing to a later date, following notification of such abutters.)

GIS LOCATION PLAN: Requests pertaining to above-ground pools. sheds, decks
and use variances, the application must include a GIS location plan with dimensions
pertaining to the sLibject for ZBA relief
A copy of the GIS map can be obtained by visiting the town website:
https:.:www.hudsonnh.gov/eommunity_development:pagegis_puhlic_use

__________

Provide a copy of all single sided pages of the assessor’s card.
(NOTE: these copies are available from the Assessor’s Office)

___________

A copy of the Zoning Administrator’s correspondence confirming either that the
requested use is itot permitted or that action by the Zoning Board of Adjustment is
required intist be attached to your application.

If there is Wetland Conservation District (WCD) Impact, a Conditional Use Permit may A
be required. WCD Impact? Y cirele one). If yes, submit an application to the
Planning Board.

2 Rev. July 22, 2021



CERTIFIED PLOT PLAN:
Requests other than above-ground pools. s]ieds, decks and use variances, the application must
include a copy of a certified plot plan from a licensed laud surveyor. The required plot plan shall
include all of the items listed below. Pictures and construction plans will also be helpful.
(NOTE: it is the responsibility of the applicant to make sure that all of the requirements are satislied.
The application may be deferred if all items are not satisfactorily submitted).

a)XJJ The plot plan shall be drawn to scale on an g “_1_fà’ oisheet with a North r/ipointing arrow shown on the plan.
h) tJJ The plot plan shall be up-to date and dated, and shall be no more than three years old.

c) (Ii The plot plan shall have the signature and the name of the preparer, with his/her/their seal. 77’—
d) ‘j,.L) The plot plan shall include lot dimensions and bearings, with any bounding streets and _JZr

with any rights—of—way and their widths as a minimum, and shall be accompanied by a
copy of the GIS map of the property.
(NOTE: A copy of the GIS map can be obtained by visiting the town website:
https:www.hudsonnh.gov!community_developmcnh!pagegis_public_use)

e) The plot plan shall include the ui-ca (total square Footage), all buffer zones, streams or
other wetland bodies, and any easements (drainage. utility. etc.)

fl_ The plot plan shall include all existing buildings or other structures, together with their
dimensions and the distances from the lot lines, as well as any encroachments.

g) LU The plot plan shall include all proposed buildings, structures, or additions, marked as
‘‘PROPOSED.’’ together with all applicable dimensions and encroachments.

h) The plot plan shall show the building envelope as defined from all the setbacks reqtnred
by the zoning ordinance.

i)_______ The plot plan shall indicate all parking spaces and lanes, with dimensions.

The app cant and owner have signed and dated this form to show his/her awareness of these requirements.

//W%/i/ 1( Ii
Sign ure opplicant(s) 0 Date

4y//J
Si nature,3yProperty Owner(s)

½41 /Z3
Date

Rev. July 22, 2021



ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and all
direct abutters as of the time of the last assessment of taxation made by the Town of
Hudson. including persons whose property adjoins or is directly across the street or
stream from the land under consideration, For abutting properties being tinder a
co ndomini urn or other collective form of ovine rs Ii ip , list the mailing address of the
oFficers of the collective or association only. If at the time of your hearing, any

notified because your lists are
your hearing to a later date

(Use additional copies of this page if necessary)

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS

*lnclude Applicant & Owner(s) C yai/vt. .i7.
/7 /30 &mz.f

5o,4&- LzLQA4Q Q HvOfo/V )tz,Lj t4?OfJ

1qy /ij ger4 ‘ We//3,Y J-€Q(”t /7 GLc’E.’YucRy z...-”.
/4 t493ZW ,vJq O?&[J

q7 p’iaAet i/At/fRy i3u/Lt i 8L4’AAy I_1.
f447 t//J djO5j

Q)\15/7 J J 3 nJ i//aPot’-6J I t PAUJJC’1c4< it
/jfvO(A-” 9&’i5i/Q1-.. f4(1i3f0/” 7vf4 0363J

1L/7 / j [(cv.-v 1- Fa-jt1/k’ it FAfL.C.1ieA rr.
JQCfTV. H’’&o/ wig oô!1

jy7 Jj ChrJsTcPAcit FaO q 3ad4%1L..t4r IT’

iJ/ d/-1 o?OTJ

1’!? /jJ LOCICC1O MiLy Rfl’ ‘; JU4LA’LI/C ST

ji”?T /Jt’Oco, n/Il cjorl

),q7 /;7 yeAa1/tJ—vcr,/df31,

&Dt’77 71?t-JT /-]vUfcvV 7/f) 3J’U1fJ

kt at
QJ-{7 \3\ Joc Sf

u&tao.Q \kOcSon)’-)’ c5oci

applicable property owner is found not to have been
incorrect or incomplete, the Zoning Board will defer
fol lowing notification of such abutters.

4 Rev. July 22, 2021



ALL INDIRECT ABUTTERS WITHIN 200 FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is
not contiguous but is within 200 feet from the property in question) as of the time of
the last assessment of taxation made by the Town of Hudson. For indirect abutting
properties being under a condominium or other collective Form of ownership. list the

mailing address of the officers of the collective or association only. If at the Etnie of your
hearing, any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a
later date following notification of such abutters.

(Use additional copies of this page if necessary)

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS

/j/ ].i(fL f\et Tt
“ ‘ / ‘ f.k.jUA” 7//j/ yjoçj

/J-7 )jC1 /7e J& KM&51 77<.
‘ ‘f pi4wiv w/q OJ’OrJ

2’7 HLI Roö”T A [/JL/1IJ/JJ/ /7 /3LVtt(u/ LW
/-4vOscv/’ /‘i-I O651

J1’ H r fàeIJtikicfr C. zzG11\4J t4ML4A1 P
I / /4t/P OJoZI

Z/v9flfls’fl
ViZ-

)aex\c,eccAph 1-. 7-C) ?k1LbtZt st
2 4ucaj oI

5 Rev. July 22, 2021



.wpvcr fritdM4( P.&cL:IICD IaoetS
procS’.e-4 L1 ApPLardMichael and Sara Brustas

5 Jacqueline Street
Hudson, NH 03051

Gerarid and Wendy Lebel Kerry & Erich Uhlendorf19 Blueberry Ln. 3 Jacqueline Street
Hudson, NH 03051 Hudson, NH 03051

Michael and Aniko Doyle
21 Blueberry La
Hudson, NH 03051

Steven Zerbinopoulos
Linda Gabriel
18 Philbrick St.
Hudson, NH 03051

Patrick and Rebecca Webster
16 Philbrick St.
Hudson, NH 03051

chnstopher fio

4 jacqueline St.
Hudson, NH 03051

Locicero Fmaily rev. Trust

2 Jacqueline Street
Hudson, NH 03051

6 Jacqueline St Nom. Realty Trust

6 Jacqueline Street

Hudson, NH 03051



IJ-J AbJk

JosephArena
.taLij ioke

22 Philbrick St.
roV Jwtd b

Hudson, NH 03051

Peter R Krauss Tr. Irr. Trs
7 Jacqueline Street
Hudson, NH 03051

Robert A. Plamondon
17 Blueberry Ln.
Hudson, NH 03051

Frederick C. Lathain
8 Jacqueline Street
Hudson, NH 03051

Joseph L. Delesciuse
20 Philbriclc St.
Hudson, NH 03051



USPS-Verified Mail

sender 9

KERRY & ERICH UHLENDORP

- 3 JACQUELINE ST., HUDSON, NH 03051

19 BLUEBERRY LN., HUDSON, NH 03051

21 BLUEBERRY LN., HUDSON, NH 03051

15 PHILBRICK ST., HUDSON, NH 03051

2 JACQUELINE ST., HUDSON) NH 0305
BOUTSELES, BONNiE J.. TR.;
6 JACQUELINE ST NOM. REALTY TR

6 JACQUELINE ST., HUDSON, NH 03051

.1. 9589 0710 5270 0646 5621 81

a 9589 0710 5270 0646 5621 98

TOWN OF HUDSON US POSTAL SERVICE - CERTIFIED MAIL case# ‘247-hi KQUIIAJSLE WAIVbK

12 SCHOOL STREET 3 JACQUELINE STREET

SENDER,
HUDSON, NH 03051 Map 247/Lot 13 1-000 1 of 1

ARTICLE NUMBER Name of Addressee, Street, and post office address 05/25/2023 ZBA Meeting

3 9589 0710 5270 0646 5622 04

± 9589 0710 5270 0646 5622 11

6

9589 0710 5270 0646 5622

9589 0710 5270 0646 5622

APPLICANT/OWNER NOTICE MAILED

28

MICHAEL L. BRUSTAS; LAVALLEE, SARA M. ABUVFER NOTICE MAILED

5 JACQUELINE ST., HUDSON, NH 03051

GERALD AND WENDY LEBEL ABUTTER NOTICE MAILED

L 9589 0710 5270 0646 5622 42

35

MICHAEL AND ANIKO DOYLE ABUTTER NOTICE MAILED

Q 9589 0710 5270 0646 5622 59

g

STEVEN ZERBINOPOULOS; LINDA GABRIEL ABUTTER NOTICE MAILED

18 PHILBRICK ST., HUDSON, NH 03051

PATRICK AND REBECCA WEBSTER ABUTTER NOTICE MAILED

9589 0710 5270 0646 5622 66

10

CHRISTOPHER FAZIO ABUTTER NOTICE MAILED

4 JACQUELINE ST., HUDSON, NH 03051

LOCICERO, DAVID, TR.; LOCICERO FAMILY REV TRUST ABUTJ’ER NOTICE MAILED

11

SQ r’j - -

.E MAILED

Total Number of pieces listed by Total number of pi

0

Direct Certified Page 1



USPS-Verified Mail

I- (1

TOWN OF HUDSON US POSTAL SERVICE - FIRST CLASS MAIL Case# 247-131 EQUITABLE WAIVER

3 JACQUELINE STREET

SENDER: Map 247/Lot 13 1-000 1 of 1

ARTICLE NUMBER Name of Addressee, Street, and post office address 05/25/2023 ZBA Meeting

1 Mailed First Class MEGAN T. ARENA; JOSEPH ARENA ABUnER NOTICE MAILED

22 PHILBRICK ST., HUDSON, NH 03051

2 Mailed First Class DELESCLUSE, JOSEPH L.; DELESCLUSE, LINDA S. ABUYFER NOTICE MAILED

20 PHILBRJCK STREET, HUDSON, NH 03051

3 Mailed First Class LATI-IAM, FREDERICK C.; LATI-IAM, KATHRYN ABUTTER NOTICE MAILED

8 JACQUELINE STREET, HUDSON, NH 03051

KRAUSS, PETER R., TR. IRR. TRS;
4 Mailed First Class KRAUSS. DORENE L.. TR.IRR.TRS ABUTTER NOTICE MAILED

7 JACQUELINE STREET, HUDSON, NH 03051

5 Mailed First Class PLAMONDON, ROBERT A.; PLAMONDON, DONNA ABUTTER NOTICE MAILED

17 BLUEBERRY LANE, HUDSON, NH 03051

6

7

8

9

Total # of pieces listed by sender Total # of pieces recvd at Post Office

Indirect First Class Page 1



TOWN OF HUDSON

Zoning Board of Adjustment
Gary M. Daddario, Chairman Dillon Dumont, Selectmen Liaison

12 School Street 1-ludson, New llampshire 03051 Tel: 603-886-6008 Fax: 603-594-1142

May 15, 2023

APPLICANT NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning

Board of Adjustment for review and/or action on Thursday, 05/25/2023

starting at 7:00 P.M., Town Hall, 12 School Street, Hudson, NH, in the

Community Development Paul Buxton Meeting Room.

Case 247-131 (05-25-23): Erich & Kerry Uhlendorf, 3 Jacqueline Street,

Hudson, NH requests an Equitable Waiver of Dimensional Requirement to

allow an approx. 189 sqft. shed to remain in its current location which

encroaches approx. 12 ft into the side yard setback leaving approx. 3 ft.

where 15 feet is required. [Map 247, Lot 13 1-000, Zoned Residential-One

(R-1); HZO Article VII: Dimensional Requirements; §334-27, Table of

Minimum Dimensional Requirements.]

Please be advised, the above notice is being sent to all abutters listed on the

application. You, or an authorized representative, are expected to attend the

hearing and make a presentation.

Respectfully,
- ,-fl

Bruce Bufirick
Zoning Administrator



TOWN OF HUDSON

Zoning Board of Adjustment

Gary M. Daddario, Chairman Dillon Dumont, Selectmen Liaison

12 School Street Hudson, New Hampshire 03051 Tel: 603-886-6008 Fax: 603-594-1142

May 15, 2023

ABUTTER NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning

Board of Adjustment for review and/or action on Thursday, 05/25/2023

starting at 7:00 P.M., Town Hall, 12 School Street, Hudson, NH, in the

Community Development Paul Buxton Meeting Room.

Case 247-13 1 (05-25-23): Erich & Kerry Uhlendorf, 3 Jacqueline Street,

Hudson, NH requests an Equitable Waiver of Dimensional Requirement to

allow an approx. 189 sqft. shed to remain in its current location which

encroaches approx. 12 ft into the side yard setback leaving approx. 3 ft.

where 15 feet is required. [Map 247, Lot 131-000, Zoned Residential-One

(R- 1); HZO Article VII: Dimensional Requirements; §334-27, Table of

Minimum Dimensional Requirements.]

Please be advised, this notice is for your information only. Your attendance is

not required; however, you may attend this meeting to provide information or

comments on the proposal. If you are unable to attend, you may also mail or

email your comments prior to the ZBA meeting. Submit written comments by

mail to ZBA, c/o Bruce Buttrick, Zoning Administrator, Town of Hudson, 12

School Street, Hudson, NH 03051. Email comments before 4:00 PM prior to the

meeting to: bbuttrick(äiudsonnh.gov. In either instance, include your full

name, address and the case you wish to make your comment.

A full copy of this application is available for your review on the Hudson Town

Hall website: xvww.hudsonnh.gov or in the Land Use Department located at the

Hudson Town Hall.

Respectfully

ruce Buttnck
Zoning Administrator



APPLICATION FOR AN EQUITABLE WAIVER OF DIMENSIONAL REQUIREMENT
Select Option 1 or Option 2 only

Per RSA674:33-a, II. Equitable Waiver of Dimensional Requirement: (OPTION 2)

II. In lieu of the findings required by the board under subparagraphs 1(a) and (b), the owner may
demonstrate the following to the satisfaction of the board:

TEN YEARS OR MORE: Please explain how the violation has existed for 10 years or more, and
that no enlbreentent action, including written notice of violation, has been commenced against the
violation duFing that time by the municipality or any person directly affected: and

‘S\M :Axlc \iOAA \y’ 20r2 tkvv3 W-c a¼iv\c
4f A, IA(1S \t0X\ t,2YQ AnA “sva$,

‘ \cSo uiA-

tc) NO NUISANCE. Please explain how the physical or dimensional violation does not constittite
a public or private nuisance, nor diminish the valtie of other property in the area, nor interfere
with or adversely affect any present or permissible future uses of any such property; and

t&th’x r4cPs nt* -

A t4-s ocwnY

td) HIGH CORRECTION COST Please explain how that due to the degree of past construction
or investment made in ignorance of t]ie fhcts constituting the violation, the cosi of correction so
far outweighs any public benefit to be gained, that it would be inequitable to require the
violation to be corrected.

ArJwa 4k SVtS N4s ênackzbcr
a&uc*vc cosY n ka*

-

ytn 19S1)P, i4iv4rk-, ocjaften.

7 Rev. July 22, 202t



Abutter Letter of Support



Town of Hudson Zoning Department,

We, Sara & Michael Erustas, residents of 5 Jacqueline St. Hudson, NH neighbors to, Kerry &
Erich Uhlcndorf, of 3 Jacqueline St. Hudson, NH, We are aware of shed placement on their
property and find no issue with it on our end. Please accept this letter to be our mutual
agreement and understanding that we do have any discrepancies. Any further questions or
concerns please reach out to either of us Sara (978) 758 5231 or Michael (978)866 5998.

Thank you,

ara & Michael Brustas

Mtf O/6k3
5 Jacqueline St.

Hudson, NH 03051



Cost Estimate

for shed removal



BNVD
NH Elevation, LLC

8 Gordon Road
Bow, NH 03304

603-224-2192

JOB PFtOE OATr F OR

P
TOfl1dO

kk\Jk’b’C\
ORDER TAKEN BY

DESCRIPTiON AMOUNT

‘ 9-HW1&u z:.:*.

.E.Zi1 Iii W:2. ..[:: ii:

LABOR HOURS RATE AMOUNT TOTAL MATERIAl.

TOTAL LABOR

WORK ORDERED BY DATE COMPLETED

PAYTTAMOUm+2 0
Thank You

withy a.lsdge Bw sasJBcio’y
Vflhioi D1 he aboKe d&Bated wD,k)
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TOWN OF HUDSON

Land Use Division
12 School Street Hudson. New Hampshire 03051 Tel: 603-886-6008 Fa’c 603-594-1142

Zoning Determination #22-153
Notice of non-conformance

December 21, 2022

Erich and Kerry Uhlendorf
3 Jacqueline Street
Hudson, NH 03051

R 3 Jacqueline Street Map 247 Lot 13 1-000
District: Residential One (R-1)

Subject: Shed encroachment.

Dear Erich and Kerry,

Zoning Review I Determination:
I am in receipt of a recent certified plot plan that indicates a violation of the Zoning Ordinance.

Your property has a shed located within the required building/structure setbacks. On your
property, the required side setback is 15 ft from property lines. The submitted certified plot plan
indicates a violation as follows:

Lack of required setback per §334-27 Table of Dimensional Requirements. The shed is located
within the required setback. Please remove/move the shed into compliance, or apply for an
Equitable Waiver of Dimensional Requirement from the Zoning Board of Adjustment.

Sincerely,

Bruce Buttrick
Zoning Administrator/Code Enforcement Officer
(603) 816-1275
bbuttrick2ihudsonnh.gov

end: 12/16/22 Certified Plot Plan
cc: Public Folder

B. Groth, Town Planner
File

pqoTE• thtc detennination may be appealed to the Hudson Zoning Board ofAdjustnienr within 30
clays of the receipt of/his letter.



Vision ID: 334 Account #: 4gs Bidg#: 1 Card#: 1 of I Print Date: 1/24/2023 3:56:23 PM

Property Location: 3 JACQUELINE ST Pacel ID. Z4 (ii ill UUUII Care Address: LUC. 1010

CURRENT OWNER ASSESSING NEIGHBORHOOD

Parcel Total Land AréiJä61

PRE VIOUS ASSESSMENTS (HISTORY)
UHLENDORF, ERICH L. Nbhd Nbhd Name Year Code Assessed Year Code Assessed Val Year Code Assessed

RF Residential Good 2022 I 1010 319,700 2022 1010 176,300 2021 1010 176,300UHLENDORF, KERRY L.
TOPO UTILITIES I 1010 169,700 1010 115,000 1010 115000

3 JACQUELINE ST Rolling Town Water I 1010 3,100 1010 2,000 1010 2,000

Septic
±IUDSON NH 03051 Total 492,500 Total 293,300 — Total 293,300

RECORD OF OWNERSHIP BK-VOLJPAGE SALE DATE Q/U V/i SALE PRICC VC I SALE NOTES — APPRAISED VALUE SUMMARY
UHLENDORF, ERICH L. 9631 1007 07-01-2022 U I 400,000 25 not exposed to MLS.

NAL Appraised Bldg. Value (Card) 303,400BARNARD, DEBORAH E. 7722 1960 08-03-2006 U I 0 38 Grantor: BARNARD,
BARNARD, ROBERT R. JR. 5479 1098 10-07-1993 Q I 125,000 00 ROBERT R. JR., Appraised Xf (B) Value (BIdg) 16,300

NiHOlA5 J.JR Appraised Ob (B) Value (BIdg) 3,100
Grantor: N/A

BOLTON NICHOLAS J.JR 5128 174 08-16-1989 0 I 150,000 00 Grantor BOLTON

Appraised Land Value (BIdg) 169,700

SUPPLEMENTAL DATA I CURRENTASSESSMENT Special Land Value D:

Parcel ID 247-131-000 Descript Code I Appraised Assessed Total Appraised Parcel Value 492,500,
Zoning R1:RESD ONE BLDG 11010 319,700 319,700

Flood Hazard C : LAND 11010 I 169.703 169,700 Valuation Method C
OB 1010 i 3,100’ 3,100NeighlAbutl I I I

Neigh/Abut2

Neigh/Abut3 PREy 0005-0010-0008

015 ID 247-131-000 Assoc Pid# Total: 492.503 492,500 Total Appraised Parcel Value 492,500

NOTES VISIT/CHANGE HISTORY
8-22-11 INT INSP:BOTH BATHS HAVE CERAMIC Date Id ‘d Purpost/Result

07-18-2022 26 45 Field Review
FLOORING. KITCHEN HAS CERAMIC TILE FLOO 10-19-2018 18 02 Measured
RING, GRANITE COUNTERTOPS, AND PINE DOOR 08-22-2011 14 14 Inspected

08-03-2011 14 02 Measured
S. BSMT IS PARTLY FINISHED. NOT COMPLETE 06-06-2007 06 02 Measured
. OWNER STATED WONT BE COMPLETED-SELLING 07-26-2006 04 71 Acreage Adjustment From New Map

04-10-2002 00 15 Permit Visit
NEXT YEAR. n7-n2-200l I pft Nntirp

BUILDING PERMIT RECORD
Permit Id [ Issue Date Permit C Description Amount Status Applicant SQ ft Comments

2022-01194-4- 1 2-1 9-2022 MG I 0 F Dacare Tyler F New boiler and black iron gas lines for ADU
2022-01470 11-29-2022 TI L 0 0 F Timothy Surdam Install three (3) 100 gal above ground propane tanks.
202201I941 10-25-2022 FD L 180,000F o Remove deck on right side of house, construct 8’ x 16’ attached mudroom and 26’ x 28’ 2-c
2022-01194-2- 10-14-2022 DR I I C j Driveway expansion to accomodate a new 26’ x 28’ 2-car garage with ADU above.
202201004 09-06-2022 SE o 0 Reptace septic system: Approval for Construction #: eCA2022090919 dated 9/9/22;
2022-01194 : AD Addition orADu 0

___________________________________________ LAND UNE VALUATION SECTION
B

‘ .anoise I Size I Site I I Nbha I Land Adjustment I Notes Lard Value
,

Description Land Type
‘ Land Units Jnt Price Are

Ad: I Index Cond. Nbh
Ad’ I

1 1010 SINGLE FAMILY RES Site i 0.861 AC 170.000 1.10 5 1.00 RF 1.051 .

‘ [ 169,700

1

H HLHH

Total Card Land Units: 0.861 IAC
Disclaimer: This information is beIievedTobë’’orrect but is subiect to öh’anqe ano is not warrantiidi

I AC Total Land Value: 169.7001



Vision ID: 334 Account#: 4795 Bldg#: 1 Card#: 7 of 1 Print Date: 1124/2023 3:56:24 PM

Property Location: 3 JACQUELINE ST Parcel ID: 2471131100011 Card Address: LUC: 1070

Element cd j Description
CONSTRUCTION DETAIL - CONSTRUCTION DETAIL (CONTINUED) SKETCH / PRIMARY PHOTO

Descritiàn --

Element L Gd
Avg HtIFL ] 8
Extra Kitchens 0
Add Kitchen Ra

13

Model
Stories:
Style:
Grade:
(Liv) Units
Exterior Wall I
Roof Structure
Roof Cover
Frame
Foundation
Interior Wall 1
Interior Floor 7
Heat Fuel
Heat Type
# Heat Systems
AC Percent
Total Rooms
Bedrooms
Full Baths
3/4 Baths
Half Baths
Extra Fixtures
Kitchens
Kitchen Rating
Bath Rating
Half Bath Rating
Bsmt Garage
Fireplace(s)
Fireplace Rating
WS Flues
‘Color
Avg Ht/FL
Extra Kitchens

16

EFP

1

13

COST/MARKET VALUATION

01 Residential
2
03 Colonial
B- Good/Avg

01 Wood Shingle
01 Gable
01 Asph Shing
01 Wood

, 01 •Concrete
01 Drywall

01 01 Building Value New

03 Forced Hw
1

Year Built0
Effective Year Built8
Depreciation Code
Remodel Ratinq1
Year Remodeted0
Depreciation %I
Functional Obsol0
External Obsol1 Trend Factor

GD Good
Condition

GD Good Condition %
GD Good Percent Good
0

RCNLD
1 Dep%Ovr
GD Good Dep Ovr Comment
0 Misc Imp Ovr
BLUE Misc Imp Ovr Comment
8 Cost to Cure Qvr
0 Cost to Cure On Comment

I L 3PL
16

lb

77
361192

1978
2006
AG

16

1.000

84
303,4CC

24

A.

II

17

SPL
FFL
BMT

GB - OUTBUILDING & YARD ITEMS(L) /XF - BUILDING EXTRA FEATURES(B)
Code Description LIB Units UOM Unit Pu Yr BIt ,PJ24 .%_G Assd. Value

SHEDWD Shed-Wood L 168 UNITS 31.02 1998 AV 60 3,100
XFRRM Rec Room,FinBMT B 432 SQ. FT 45.00 1978 AV 84 16,300

BUIWING SUB-AREA SUMMARY SECTION
Code

- Description Living Area Floor Area Eff Area Unit Cost : Undeprec Value

1 1

BMT
‘EFP
FFL
SFL
WDK

Basement, Unfinished , 0 864 216 41.16 35.559
End. Porch. Finished 0 224 157 115.39 25.846
First Floor, Finished 8641 8641 8641 164631 1422381
Second Floor, Finished 936 936 936. 16463 154091
Wood Deck, or Composite Dk 0 212’ 21’ 16.31 3.457

Total LivArea/Gr Area/Eff Are 1,8OO 3,l00 2,194TotaIVaIueL 36i,igi[’t



0’
0

0.894 AC
P

0
P
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30147

01

0
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03
3

(P
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a
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-0

03
co

a

0.879 AC
P

(.0
C

b
C

(.0
p
0
0

300.00

______

0

NJ
a
b
0

C.)

p
0
0

N)

(0
03

‘C

‘-4

fl
SD
C
rn

2

U,
.2

:3

0.861 AC
P

300.00

153.87
146.13

124
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0.834 AC
0.821 AC
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P
P

b
a

NJ
0
p
(0
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N)

0
a
-4
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0.809 AC
P
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N)

b
0

N)
C,)
a
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0



OWNER OF RECORD: DEBORAH E BARIIAR!)
) JACQUELINE STREET

HuDSON, NH 03051

DEED REFERFJ4CE: BOOK 7722 PAGE 2I6

PLAN KEflRENCE1 I{CRD 10543 im s
DATED: OCTOBER 1977

PRESENT IJSE RESIDENTIAL

PRESENT ZOND’4O: RI - RESIDENflAL

MINIMUM SETBACKS: FRONT -30 FEET
SIDE - iS FEET
REAR - IS FEET
WETLANDS - 50 FEET

tAX MAP 247/ Ic-F
MICHAEL Saun*s
SARA L%VAUIL
5 )ACQVELINE STXF:E1
HUDSON, NM 03051

(N

sO

‘1)

TAX MAP 247? LOT 27
6 JACQ4JEL.INE ST NOM. REAI.TY TR
6 JACQ4JLJNE SThEE7
)IIJDSON. MI 0O5I

I - REVISIONS
140. DATe DESCRIPTION BY APP.

HI 21k81

A)00,3’FpJ.d4+Yi.

03 24’O 3”

JACQUELINE

TAX MAP 247 1 LOT [26
CHRISTOPHER FAZO
4 IACQUaFNE S1RWT
HUDSON, NH 034151

STREET

1liJNDA11Ol4

TAX MAP 247? LOT 124
IflECCA A pATRiCK WERSTER
16 PhILMIUCK STREET
HUDSON, NH 03051

OWNER SIGNATURE MAP 247 lflT 131

. DATE

TAX MAP 247 I 121 125
100(00 FAMILY REV. TRUST
2 JAC(J4JEUNE rnmi’
HUDSON, NH 01051

TI It! PURPOSE OF THIS PLAN IS TO 5110W A
PROPOSED 24’ 11 24’ GARAGE WITh AN
IN LAW ABOYL

QF Hb0.

0 1-

09Efl

oJ,
1Q De9

I CERTIFY 11447 P115 PLAN WAS PREARE1) FROM TilE BOUWDAR
INFORMATION REFERENCED ABOVE AND A FIELD SURVEY MAD€ ON
TIlE GROUND DUPiNG AUGUST 2022, HAI/INO AN LRRQI’. Of CLUIb
BkTThRU4Ah IIN I0,C,INACCVRDANC2 WITh
ThE TOWN LW HUDSON REGUIA11ON5

“AS - BUILT” FOUNDATION

TAXMAP 247? IXY1’ 131

12— 16- 2022

CERTIFIED PLOT PLAN
3 JACQUELINE STREET

HUDSON, NH 03051

AUGUST 16, 2022

PREPAAEI) I-OR: KERRY VHL EN PORE
3 JACQUELINE STREtT
HUDSON1 NH 03051

SCALE: “ = 30’

M. 3. GRAINGER ENGINEERING, INC.
PROFESSIONAL ENGINEERS - SURVEYORS - PLANNERS
220 DEUY ROAD HUDSON. Nil 03051 (603) 8824359

J.N. 22.127

TAX MAP 247 / LOT LOT 133
GERARLI) & WENDY LEDfl
It BLUEBERRY LANE
HUDSON, NH 03031

I
— N 0324’03 W

TAX MAP 247 I LOT 132
MICHAEL & ANIKO DOYLE
21 StUEBERRY LANE
HUDSON. NH QJQ)I

.1,

12495

-1

I3

TAX MAP 247 1 LOT 131
3 JACOUEIJNE St

37.491 SF / 0.861 ACRES

TAX MAP 241? LOT 23
tTtE’J 2FBNOP1*Jtfl5
LINDA GASlua
II P1ILLSRICJ( ST7EE1’

HLIDSOW, NH 03031

&

8
Pc 2

EXISTING DECk

I

APPROVED BY TI-fE HUDSON, NH ZONING BOARD
ON

_______________

CERTIFIED BY:

CHAIRMAN

______________

DATE

______

SECRETARY

_____________

DATE

_____

(‘A

‘I ‘1S

S
125.QQ’



Printed Transaction Receipt Receipt/4 728828
5/0912023 tgood’n
2:41PM Town of Hudson, NH

Created 12 School Street
5/09/2023 Hudson, NH 03051-4249
2:38 PM

Description Current Invoice Payment Balance Due

1.00 Zoning Application
3 Jacqueline Street
Map 247 Lot 131-000 (R-1 Zone)

EQ Wvr of Dim. Req. 0.00 231.1700 0.00

Total: 231.17

Remitter Pay Type Reference Tendered Change Net Paid

Kerry L & Erich uhlendorf CHECK CHECK #227 231.17 0.00 231.17

Total Due: 231.17

Total Tendered: 231.17

Total Change: 0.00

Net Paid: 231.17



TOWN OF HUDSON

Land Use Division
12 School Street Hudson, New l-lampshire 03051 - Tel: 603-886-6008 - Fax: 603-594-1142

Zoning Administrator Staff Report
Meeting Date: May 25, 2023 O& 547-13

Case 147-016 (05-25-23): Derry & Webster LLC, do Vatche Manoukian, Manager, 253 Main
St., Nashua, NH requests four (4) Variances for 181 B Webster St., Hudson, NI-I [Map 147, Lot
016-000; Zoned Residential-Two (R-2)] as follows:

a. To allow an existing (non-permitted) landscaping business to remain/continue where
landscaping use is not permitted in the R-2 district; [HZO Article V: Permitted Uses; §334-
21, Table of Permitted Principal Uses.]

b. To allow an existing (non-permitted) landscaping business to continue to sell retail
landscaping products where this use is not permitted in the R-2 district. {HZO Article V:
Permitted Uses; §334-21, Table of Permitted Principal Uses.]

c. To allow the continued use of existing (non-permitted) garaging or parking of commercial
vehicles and equipment where the garaging or parking of two or more light commercial
vehicles or heavy commercial vehicles and equipment are not permitted in the R-2 district.
[HZO Article V: Permitted Uses; §334-22, Table of Permitted Accessoiy Uses.]

d. To allow the continuation of additional mixed uses on the lot where mixed uses on a lot are
not permitted in the R-2 district. [HZO Article III: General Regulations; §334-bA., Mixed or
dual use on a lot.]

Introduction:
This request/application is a result from a Code Enforcement action and a subsequent Court
Order.

Property description:
This is an existing developed lot of record with non-conforming uses (thus the Code
Enforcement action), some by recent variance.

HISTORY:
December 1964 Variance -approval of sale of Agricultural products.
3-29-1990 -The Property was the subject of a prior zoning code enforcement action, which
resulted in a Consent Decree: “The Property may only be usedfor: 1) residential purposes
permitted under the ordinance, 2) a convenient store as it has been operated in the past, and 3)
for agricultural purposes, specIcal1y defined as growing, cultivation, and harvesting ofcrops,
produce, nursery stock, flowers and other plants, and the sale ofsame grown on the Property”



9-30-2019 Code Enforcement complaint from Town - notice of violations.

10-28-20 19 Code Enforcement complaint(s), against landscaping business.

1-23-2020, the ZBA granted a variance relative to the expansion of the existing convenient store.

11-23-2020 Town files lawsuit — Zoning violations.
4-14-2022 Numerous variances granted for other bldgs./uses.

4-28-2022 Variance extension for I 81A convenience store (2yrs).

8-3-2022 Final Order — Superior Court.

Town (in-house) review/comments:
Fire Dept: no comments.
Engineering: no comments.
Town Planner: yes. see attachment.

Attachments:
A 3-29-1990 Consent Decree.
B 9-30-2019 Code Enforcement complaint from Town.

C 10-28-2019 Code Enforcement complaint(s), against landscaping business.

U 1-23-2020, the ZBA granted a variance relative to the expansion of the existing convenient

store.
E 11-23-2020 Town files lawsuit — Zoning violations.

F 4-14-2022 Numerous variances granted for other bldgs./uses.

G 4-28-2022 Variance extension for 181A convenience store expansion (2yrs).

I-I 8-3-2022 Final Order (item #14)— Superior Court.

I Town Planner’s in-house review comments.



STATE OF NEW HAMPSHIRE

IHillsborough ss. Superior Court

89—E—00727

TOWN OF HUDSON

V.

SAMUEL TAMPOSI, ET AL

CONSENT DECREE

NOW COME the parties and, subject to the approval of this

H Court, agree to entry of a decree as follows:

1. surewood Excavation shall vacate the subject property

J.by February 23, 1990, removing from the site all construction

equipment, materials, and other vehicles; equipment and

t.materials, which Surewood Excavation has previously brought on to

Uthe the site or permitted others to bring on to the site.

2. Defendants shall commence eviction proceedings against

‘their tenant, Levesque and, if necessary, Levesque’s sub—tenants. I

iDefendants shall see an eviction notice on Levesque by Feb 15, 190

Uand then shall pursue the eviction vigorously, in the courts if

Inecessary, as quickly as the New Hampshire legal process for

eviction allows.

3. Defendants shall not themselves or allow others to use

Ithe house located on the subject property as an office.

4. Defendants shall not themselves, or permit others, tot.AW OFFICr CE -

SOULE. LESLE. I
use the property other than for residential purposes as permittedtLL!N. SAVWARD

lunder the zoning ordinance and/or in accordance with the pre—ZO MAIE4 SThEET

-EM. NEW HAMPSIORE

3fl79 I

. :4



existing non conforming use already established on the property

and defined as follows:

“The growing, cultivation, and harvesting of crops,
produce, nursery stock, flowers and other plants; the
sale of same grown on the subject property; and
operation of the convenience store as it has been
operated in the past, in the farmstand building.”

5. The parties agree that Tamarack Lanscaping’s use of the

property for planting, growing and selling of nursery stock is

included within the pre-established non conforming use.

S. Defendants shall pay the Town of Hudson $2,500 for the

town’s attorney’s fees, costs, and expenses, said sum to become

due and payable 30 days after the court approval of this decree.

LAW CFFICE OF

Sflt II F. LESUE.

E& ii SAVWAP.D

& LOUflHF4AN

220 MAIN STREET

_E2A. EVJ HAMPSHIRE I
03075

— /
Date :

!Date:z44/t1ZL

Date: 3 :74 .-c1

Respectfully submitted,

TOWrrO-FçHUDSON, by its attorneys
SOULE, DESLIE, ZELIN, SAYWARD &

LOtJGHMAN

Lougbman..

2

.d Prüjfler, attorney for
Samuel A. Tamposi
Samuel A. Tamposi, Jr.
Elizabeth 14. Tamposi
Celina N. Tamposi
Michael A. Tamposi
Nicholas F. Tamposi
Tamposi Children Trust

Sharon R. Tamposi, Trustee
Michael A. Tamposi, Jr.

d/b/a Surewood Excavation

PfidijJus,tice



TOWN OF HUDSON

Land Use Division
12 School Street Hudson, New Hampshire 03051 Tel: 603-886-6008 Fax: 603-594-1142

September 30, 2019

Deny & Webster, LLC
Attn: Vatche Manoukian, Manager
253 Main Street
Nashua, NI-I 03060

Certified 7016 2710 0000 0595 2469
and USPS 1’ class

RE: Notice of Zoning Ordinance Violations
Hudson Tax Map 147, Lot 016
Property Addresses: 181 A-B, 185 A-C,

Dear Mr. Manoukian:

187 & 189 Webster Street

As I know you are well atare, the above referenced Property has numerous zoning violations

which need to be resolved. The Town is now at a point wherejudicial action is imminent. However,

before filing suit, I am writing to you one last time to address the specific violations of which I am

aware in the hopes that you will voluntarily work with the Town to bring your property into

compliance with the Hudson Zoning Ordinance (“HZO”).

Junk Yard Violations

The Property is littered with junk and debris. HZO § 334-13 (A) prohibits the operation of a

junkyard in any district. HZO § 334-13 (B) expressly provides that the outdoor storage of any

“quantity of waste, refuse, junk or ashes” is prohibited in any district. Among the specific types of

junk that are not allowed are junked, dismantled or wrecked motor vehicles or motor vehicle parts,

including unregistered motor vehicles and/or motor vehicles no longer intended or suitable for

highway use. In order for the Property to comply with the HZO, the junk has to be removed from

the Property. I would further note that these same issues are also violations of RSA § 236:111 et

seq.

Wetland_Conservation_District

The Property is located within the Wetland Conservation District, HZO 334-33 et seq. There are

large stockpiles of earthen materials, motor vehicles, junk, and other personal property items

possibly encroaching within the wetlands and wetland buffer on the Property. Please be mindful

NOTE: this determination may be appealed to 1/ic Hudson Zoning Board ofAdjustmenr within 30

days of the receipt of this letter



that if there are any encroachments, that these encroachments must be removed from the Wetland
Conservation District. Further, any damage to the Wetland Conservation District must be
remediated and the area within the Wetland Conservation District restored to its natural state. Prior
to commencing any work within the Wetland Conservation District to remediate and restore the
wetlands and wetland buffer, you will need to have a remediation plan approved by the Zoning
Board of Adjustment. Can you please schedule with me a date and time to evaluate and determine
if the Wetland Conservation District has been compromised.

Heavy EqMjpment and Commercial Equipment

HZO § 334-15 (B)(2) prohibits the parking and storage of vehicles or trailers with a gross vehicle

weight in excess of 13,000 pounds. The parking and storage of commercial vehicles is not a

permitted accessory use according to HZO § 334-22. The heavy equipment and commercial

vehicles have to be removed from the Property.

Landscaping Business

The nonconforming business use of the Property for the “planting, growing, and selling of nursery

stock” is an allowed use. See Town of Hudson v. Samuel Tamposi, et al., Hillsborough County

Superior Court 89-E-00727 (1989). 1-lowever, the current landscaping business has expanded far

beyond the permissible scope of the permitted use, including storage and stockpiling of landscape,

hardscape, mulch and stone materials. Continuation of this business in its current capacity requires

a variance from the Zoning Board of Adjustment and Site Plan approval from the Planning Board,

in the absence of which, the existing use must be discontinued.

Residential Use

The existing nonconforming residential use is permitted, but only permitted as a two (2) family. I

believe the residence currently has three (3) units. Expansion of the residential use will also require

a variance from the Zoning Board of Adjustment and Site Plan approval from the Planning Board,

in the absence of which, the third unit must be removed.

Warehouse and Garage

The existing warehouse and garage structures on the Property appear to have been utilized

originally as part of the agricultural use of the Property. The Town has no records of any

permissible commercial use ever having been authorized which was not part of the agricultural use

when the Property may have been part of a working farm. As is, the commercial uses are not

permitted and will require, as above, a variance from the Zoning Board of Adjustment and Site

Plan approval from the Planning Board. We would be glad to discuss with you the historical uses

of these structures and the possibility that various uses may he grandfathered or permitted as

nonconforming uses. However, in urdci o do so, I will need to know how these structures are

being utilized and by whom. Otherwise, I can only conclude that the existing uses are illegal and

therefore must be discontinued.

N07’E: this determination may be appealed to the 1-ludson Zoning Board ofAdjustment within 30

days of/he receipt of this letter.

9’
‘p
a



Convenient Store

The existing convenient store is an allowed use of the Property by virtue of a variance. However,
the scope of that use is questionable, which appears to have evolved over the years from an
agricultural farm stand with the sale of convenience items allowed by variance to its current state.
Per my recent administrative decisions, the expansion of the convenient store to include a
restaurant and/or food service establishment is not permitted and will require a variance from the
Zoning Board of Adjustment and Site Plan approval from the Planning Board.

I recognize that these violations cannot be cured overnight. I want to provide you with the

opportunity to either pursue the permits and approvals you do need, such as variances and site plan

approval, or abate the violations. However, regardless of how you would like to proceed, I need

you to communicate with me regarding your intentions, your plans for compliance, and we need

to agree upon a reasonable timeframe. which I am glad to discuss. However, if I do not hear from

you within the next ten (10) days, I will assume you have no desire to bring the Property into

compliance, and I will have no other alternative than to proceed with an appropriate code

enforcement action.

Please be further advised that in accordance with the HZO and RSA § 676:17, you are subject to

a civil penalties of $275.00 first offenses, and $550.00 for subsequent offenses. for each day that

your Property is found to continue in violation of the HZO after the date you receive this notice,

with each day that the violations continue being a separate offense. If the Town must pursue legal

action against you, the Town shall be entitled to recover its costs and reasonable attorney fees if it

is found to be a prevailing party. Thus, I hope you will contact me to discuss a resolution.

Sincerely,

Bruce Buttrick, MCP
Zoning Administrator/Code Enforcement Officer

(603) 816-1275
bbuttrick,’üthudsonnh.gov

cc: Public Folder
Brian Groth — Town Planner
Dave LeFevre — Town Counsel
File

NOTE: this determination mar be appealed to the Hudson Zoning Board ofAcljustrnent within 30

days of the recet of this letter.

a



OF H0

TOWN OF HUDSON OCT 282mg

LAND USE DIVISION
12 School Street Hudson, New Hampshire 03051 Tel: 603.8’49pb.Fccbi3-5941142

Code Enforcement/Investigation Form

Address in Question: IS’ 7 WEbs/cR SJ2 et liilaSo M IV/i 69t’S (

Business Name (if applicable): - R’ Jc9S’cr/fl2

Type of Occupancy: Residential Li Commercial Industrial U

Please write your question or concern below. Please be as specific as possible.

SIL 1/1,ehed Lcrniz

Environmental Issues:

Possible Site Plan Infractions:

&lap: (<17 lot: O(G

o Yes o No Date Forwarded to Engineering:

o Yes ci No Date Forwarded to Planning:

Date Forwarded:

Additional Comments:

‘lab

/
I C;
fl/i

y\
t--!

k

/fl

Your Name: 2 y4c?-J

________

Daytime Phone #:

Signature:

64? -Ps cgcL

For Office Use Only

03ft11

____ __

Date:

______ _______ ____-

Date Ui led:

Pending Enforcement Issues: uYes oNo

Other Department Notifications: Department:



VILLAGE OF REEDS BROOK
CONDOMINIUM ASSN.

Amanda Drive
Hudson, NH 03051

During this past summer Regis Landscaping in Hudson, New Hampshire
has started working as early as 5:30 AM fairly often. In addition to the
earlier starting times there have been many summer evenings where
equipment has been in operation up to 10:00 PM. These actions cause our
seniors undue stress having to be awakened prematurely in the a.m., and
unable to get to sleep in the evenings. The continuous sounds of running
equipment backing up, moving product and the banging of the truck
tailgates affects all five surrounding senior communities.

In early spring Regis combines loam with an unknown substance causing
an extremely pungent odor which affects all five senior communities. When
the odor is activated all the surrounding residents are forced to close all
windows and doors. This odor also causes us to cancel outdoor activities at
our houses with friends and family until the odor subsides which is
approximately 7 to 10 days.

During the hours of operation Regis Landscaping has large equipment that
sends billowing clouds of dust and dirt onto our homes. This causes
financial stress on those homeowners who take pride in their property. We
are forced to hire power wash companies twice a year at the cost of $175
each time. In addition we are forced to clean our windows constantly as
they are consumed with dust. Many residents suffer from respiratory issues
and are forced to keep their windows closed in order to help prevent a
potential medical emergency. Residents in good health or not should not
have to be subjected to this amount of airborne debris. Dust alone over
time can reduce lung function and contribute to chronic bronchitis, heart
and lung disorders.

The residents of all five affected communities would like the town to
investigate our concerns and complaints, issue a cease and desist order
and enforce action against Regis Landscaping. The tax paying citizens of
these communities should not have to be subjected to any of the listed
issues. 4

Ci



VILLAGE OF REEDS BROOK
CONDOMINIUM ASSN.

Amanda Drive
Hudson, NH 03051

To: Town of Hudson I /z .P//7
From: Village of Reeds Brook Residents

Subject: Enforcement of Zoning Ordinances

Attn: Bruce Buttrick — Hudson Zoning Enforcement

Listed below are the fifty five and over communities that are affected by the
attached letter.

Village of5eeds Brook__—,

;;7/’ 6ZL,

Lex[pgton Place
72
tJ

estchester Place

Abbies Landing
1

1 C:

Sparkling River

r



nbc 200013544 03/23/2020 i1:i6:ta AM

Book 9273 Page 1600 Page 1 of I

A
‘ Edward Sapicnza

Register of Deeds, -lilisborough County

L45aJ 2o&’tL-

--

‘I’O\VN OF huDSON
ZONING HOAI&I) OF ADJUSFNIIEN F

12 School Street, Flittison. Ne’ Ilampshirc 03051

1TOT1CE OF DEC IS1&J

i t471_oj 2 (Resithnfl ii 1w n), (1w #147016

ZBA Decision 0/2020.

•Va”iance — GRANTED with stiuuatiotis

:‘i2pt.ci1L Allied Sapochotti. 3i1 Yale Ct., hudson. Nil 0305

Jppcrzfhvrcr & Address: Derrv & Webster, LLC, Vatche Nlanotiki;tn, principal,

253 Main Street. Nashua, NH 03060

Einpcrlv Owner Agent: Inn lasso, PB, Keacli Nordstrom Assoc.. nc..

10 Commerce Pork North, Site 6. Bedford. NI-I 031 :o
:‘iopcrtv Locatten: ISIA Vcbstvr Street, Iltitison, Nil 0305!

Acuiinsoogj: Variance to prepare hod (hot & cold) on site for takc-out and serve ice cream for

take-out with n coilvelt dice store

mnnmu Ordinance_Article: V §334—21, Fable of Permitted Principal Uses

:c_tJ0!LZh1it5’I ,\(Icr consiclenlti:tfl ofdte tesiinio::v iiiid :j:tbhc suproti; recogn:itil: hut

‘,lriancc seas g:;tnted : 9o4 tad rcutltir,:iect ix the 1990 Consent l)ocree regardit:g tie store;

asst;niit:g tiiat the NardsttE criterta most have been met for the granting of the 1964 varIance:

::.‘t:xg hat lie eparoan aOC: Set\:ctng o on-sr:e food is:’ niltorli. evolu;ion hr moth incxlcntd

to the conteliteilce store. tttidcrstaitding that Site Plan Review is requtred front the Planaitig

Board; and alter review of the requirements for the granting ofa Variance and determination that

each have been met motion made, seconded and voted 5:0 to grant the Variance as requested

with two (2) stipitlations: (I) that there shall he no inside seating for eating at all and (2) that Site

l,i:tkeviev, -ottl anproval he obtained turn he Plannung Hoard.

NOIL: .-\i re,rese’atat:ons of tttct or intention made by the apD!icrr:x. owner and agent dtirixg

testimony before the Zoning Board of Adjostmen: relative to foe obteiniag of this relief shall he

considered conditions of this approval, regardless of the tact that such facts or itttetttions tans’ not

have been specificall stated tts stipulations of the motion. For details of specific discussion

relative to this decision, please consult hIm public minutes recorded during this hearing.

rte>detr.zn.&airt

____

—
7/

Itritce 3tittriek, Zoning Administrator t)atc

0



THE STATE OF NEW HAMPSHTRE

File’
File Date: 1113012020 3:51 P

Hillsborough Superior Court Southern Distric
E-Filed Documer

HILLSBOROUGH
Southern Judicial Disifict

SUPERTOR COURT

Town of Hudson

V.

Deny & Webster, LLC

Docket No. 22CV-OO632

VERIFIED PETITION FOR_PERMANENT 1NJUt’4CTION
TO ENJOIN ZONING ORDINANCE VIOLATIONS

NOW COMES the Plaintift Town of Hudson, by and through its attorneys, Tarhell &

Brodich, PA., and respectfully submits the within Verified Petition for Pennanent Injunction to

Enjoin Zoning Ordinance Violations, and in support thereof stales as follows:

I. Parties

1. The Plaintiff, Town of Hudson (hereinafter “Hudson”), is a municipal corporation

organized and existing under the laws of the State of New Hampshire, with a principal address of

12 School Street, Hudson, New hampshire 03051, acting by and through its Code Enforccment

Officer, Bruce Buttrick (hereinafter “Mr. Buttrick”).

2. The Defendant. Derry & Webster. LLC, is a limited liability company organized and

existing under the laws of the State of New Hampshire, with a principal address of 253 Main

Street, Nashua, New Hampshire 03060.

II. Jurisdiction and Venue

3. This Court has subject matter jurisdiction pursuant to RSA § 676:15, RSA § 676:17, RSA

§ 236:128, and the Hudson Zoning Ordinance.



4. The property which is the subject of this action is located in the Town of Hudson, County

of Hilisborough. Slate of New Hampshire, and venue is proper in the Southern Judicial District

of the Hilisborough County Superior Court.

TIE

5. The property in question consists of a single parcel of land on Webster Street in Hudson,

NH, identified as 1XI-189 Webster Street, which is also described as Hudson Tax Map 147, Lot

016 (“Property”).

6. The Property is owned by the Defendant.

7. The Property is located within the Residential-2 (“R-2”) zoning district and Wetland

Conservation (“WCD”) overlay zoning district according to the Hudson Zoning Ordinance

(“HZO”).

8. Uses permitted within the R-2 Zone include single and two-family residences.

agricultural uses, and other compatible uses.

9. Uses not permitted within the R-2 Zone include most commercial and industrial uses.

10. The Property was historically part of a working farm known as the Garrison Farm,

11. The Property was developed with a farmhouse, greenhouses, agricultural

structures/barns/sheds, and a farm stand.

12. Over time, the use of the Property has expanded and changed, in large part without the

necessary municipal permits and approvals.

13. At present, the Property contains a convenience style market and a landscaping business

with contracting and equipment rental (181 A-B Webster Street), a three-family residence (185

A-C Webster Street). a coimnercial warehouse (187 Webster Street), and a multi-bay commercial

2



garage (189 Webster Street), together with outdoor storage of materials, vehicles, heavy

equipment, and junk.

IV. Prior Lawsuit

14. The Property was the subject of a prior zoning code enforcement action. See Town of

Hudson t SarnuelA, Tamposi et al.. Hilishorough County Superior Court Docket No. 89-E-0727

(1989).

15. At that time, the alleged violations included, in part, using the Property for an excavation

business, storage of heavy equipment, trucks, and junk, and the conversion of the residential

structure to a commercial/business usc, all of which were not permitted under the HZO, not

pennitted by any variance, and had not received Planning Board site plan approval.

16. The case was resolved with a Consent Decree, pursuant to which the “Defendaffis shall

not themselves, or permit others, to use the property other than for residential purposes as

permitted under the ordinance and/or in accordance with the pre-existing non-conforming use

already established on thc property and defined as [bliows: [t]he growing, cultivation, and

harvesting of crops, produce. nursery stock, flowers and other plants; the sale of same grown on

the subject property; and the operation of the convenient store as it has been operated in the past,

in the farmstand building.”

17. The parties further agreed that an existing occupant of the Property, identified as

Tamarack Landscaping, was allowed to continue “use of the property for planting, growing and

selling of nursery stock.”

18. As a result of the Consent Decree in the matter of 1-ludson v. Samuel A. Tamposi et a!..

the Property may only be used for: 1) residential purposes as permitted under the ordinance, 2) a

convenient store as it has been oneratcd in the past. and 3) for agricultural purposes, specifically

3t,



defined as grqyjpgcultivation._ghaivestinu of crops. produce. nurser stock. flowers and

QihcuJ?m And the sale of same ciown on the Property.

V. AphcaNe Regulations and ij_aØons

1 9. The violations on the Property are categorized and/or related to the following land uses,

each of which is addressed separately below: 1) the convenient store, 2) the landscaping

business, 3) the three—unit residential dwelling, 4) the warehouse. 5) the garage building, and 6)

other violations related to mixed use, junk, outdoor storage, parking, and wetlands.

20. Over a period of time from approximately 2018 through 2020, Town officials met with

the Property owner on different occasions to put together a plan to rernediate the violations.

21. While some effort has seemingly been made to bring the Property into compliance with

the HZO. the parties are essentially at impasse, and the Property nonetheless remains largely in

non-compliance with the HZO.

A. QQnYcutcpt.SIcic (181 A Web stcr Street)

22. HZO § 334-16.1 requires Site Plan approval from the Planning Board for any

“development or change or expansion of use of hacts for nonresidential uses.”

23. In 1953, the Hudson ZBA granted a variance to permit a seasonal roadside farm stand to

sell produce grown on the farm,

24. In 1964, the hudson ZBA granted a variance to expand the list of items that could be sold

at the seasonal farm stand, to include various items unrelated to produce or not grown on the

farm. and specifically. “garden seeds and plants, cigarettes, soft drinks such as coca cola and

pepsi cola, dairy products, bread, fresh fruits, candy. homemade jams. jellies, and preserves,

cider, maple syrup, potato chips, cut flowers grown on farm, berries, and Christmas trees and

decorations.”

44



25, As of 1990, according to the Consent Decree in Hudson i’. SarnuelA. Tamposi eta?., the

convenient store was allowed to continue its operations “...as it has been operated in the past.

in the farrnstand building.”

26. Since 1990, the convenient store has expanded without site plan approval.

27. On February 10, 2020, the ZBA granted a variance relative to the expansion of the

existing convenient store, which approval contained the express condition that “Site Plax Review

and approval be obtained from the Planning Board.”

28. The Defendant did life an application for site plan review with the Planning Board;

however, on August 19, 2020 the Planning Board denied acceptance of the plan due to the

existence of all of the other zoning violations on the Property. See HTC § 275-6, N & P

(“Conformance with all existing codes . . .“ and “[c]ornpliance with the provisions of the Zoning

Ordinance” required for plan acceptance.).

29. No appe& of that denial was ever taken.

30. The Defendant has failed to abate the zoning violations and has failed to resubmit a

conforming plan for approval by the Planning Board.

3 I. At present, the Property remains in violation of both the HZO and the terms and

conditions of the variance granted by the ZBA for failure to obtain sire plan approval for the

convenient store from the Planning Board.

32. The Defendant must either bring the Property into compliance by abating the zoning

violations arid obtaining the required site plan approval fhr the convenient store, or the

convenient store use must be enjoined to the extent that the scope of the use exceeds the

pennissible uses defined by the 1953 and 1964 variances, arid the 1990 Consent Decree in

Hudson v. Samuel A. Tamposi et al.



B. k&scaiinu Business (181 B Webster Street)

33, Contractor’s yards and landscaping businesses are prohibited in the R-2 Zoning District.

See 1-{ZO 334-21 and Table of Permitted Principal Uses: see also HZO § 334-20 (“Any uses

not specifically listed in the Table of Perniitted Principal or Accessory Uses are hereby expressly

prohibited.’’).

34. Commercial business offices are prohibited in the R-2 Zoning District. Id.

35. HZO § 334-16.1 requires Site Nan approval from the Planning Board for any

“development or change or expansion of use of tracts for nonresidential uses.”

36. As of 1990, according to the Consent Decree in Hudson v. Samuel A. Tamposi ci at., the

only landscaping business allowed on the Property was “for planting, growing and selling of

nursery stock.”

37. The existing landscaping business was never engaged in the planting. growing, and

selling of nursery stock, and includes contracting and equipment rental.

38. The existing landscaping business includes a business office located at 181 B Webster

Street. togeiher with the outdoor storage of business vehicles, trucks, trailers, and equipment, and

the outdoor storage and stockpiling of landscape, hardscapc, mulch, and stone materials,

39. The landscaping business is prohibited without a variance from the ZBA or site plan

approval from the Planning Board.

40. No variance has been granted by the ZBA, nor has a site plan has been approved by the

Planning Board.

41. The Defendant must either bring the Property into compliance by obtaining the required

variance and site plan approval for the landscaping business, or the landscaping business must be

°tg,



enjoined to the extent that the scope of the use exceeds the permissible use defined by the 1990

Consent Decree in Hudson i Samuel A. Tamposi et a!.

C. Three-Family_Residence (185 A-C Webster Street)

42. Single and two-family residences are permitted in the R-2 Zoning District in which the

Property is located; three-family residences are not permitted. See HZO § 334-21 at Table of

Pemiitted Used; see also I-MO § 334-20 (“Any uses not specifically listed in the Table of

Permitted Principal or Accessory Uses are hereby expressly prohibited.”).

43. Site plan approval is required for residential structures containing more than Iwo (2)

dwelling units. See l-JZO § 334-16.1.

44. The house has been converted at some point in time to a three-family residence, without

the necessary permits or approvals, which is not permitted in the R-2 Zoning District.

45, The three-family residence is prohibited without a variance from the ZBA or site plan

approval from the Planning Board.

46. No variance has been granted by the ZBA, nor has a site plan has been approved by the

Planning Board.

47. ‘I-he Defendant must either bring the Property into compliance by obtaining the required

variance and site plan approval for the third residential unit, or the third residential unit must he

removed from the Property.

D. Warehouse (187 Webster Street)

48. The warehouse structure at 187 Webster Street was constructed in approximately 1975

according to the Town’s tax records.

49. On information and belief, the structure was originally built and utilized for agricultural

and/or farming operations.

7



50. Thc Town has no record of any permits or approvals for any non-agricultural use of the

warehouse.

51. No variance has been granted by the ZBA, nor has a site plan has been approved by the

Nanning Board, for any commercial or industrial use of the warehouse.

52. The Defendant must either bring the Property into compliance by obtaining the required

variance and site plan approval for a commercial/industrial warehouse, or cease and desist any

non-agricultural use of thc warehouse.

E. Garac (189 Webster Street)

53. The garage structure at 189 Webster Street was constructed in approximately 1975

according to the Town’s tax records.

54. On information and belief the structure was originally built and utilized for agricultural

and/or famring operations.

55. The Town has no record of any permits or approvals for any non-agxcultural use of the

garage.

56. No variance has been aranted by the ZBA, nor has a site plan has been approved by the

Planning Board, for any commercial or industrial use ol’the garage.

57. The Defendant must either bring the Property into compliance by obtaining the required

variance and site plan approval for a commercial/industrial garage, or cease and desist any non

agricultural use of the warehouse.

F. Other Violations: Mixed Uses. Junkyard. Outdoor_Storaue. Parkinu, Wetland_Violations

58. Mixed uses of a single lot arc only permitted in the Industrial or Business Zoning

Districts per HZO § 334-10.

Cs



59. HZO § 334-13 (A) prohibits the operation of a junkyard, as that term in deflned, in any

district.

60. Junkyards are also prohibited under RSA § 236:111 ci scq

61. HZO § 334-13 (B) expressly provides that the outdoor storage of any “quantity of waste.

reftise, junk or ashes’ or more than one unregistered motor vehicles is prohibited any district.

62. HZO § 334-15 (B2) prohibits the parking and storage of vehicles or trailers with a gross

vehicle weight in excess of 13,000 pounds at residential sites.

63, 1 IZO § 334-36 prohibits all uses that are not expressly permitted in the WCD.

64. The combination of uses on the Property, convenient store, landscaping business, multi

family residential building, warehouse, and garage, is not permitted.

65. No variance or special exception has been granted by the ZBA, nor has a site plan has

been approved by the Planning Board, which would allow for the mixed use of the Property.

66. There is a vast array of earthen materials, motor vehicles and/oT automotive parts.

personal property, and junk. lttrcred throughout the Property, including within the \VCD.

67. There are heavy equipment and commercial vehicles being stored on the Property.

6K The Defendant must either bring the Property into compliance by obtaining the required

variances, special exception, and site plan approval for the mixed use of the property, or cease

and desist the impermissible mixed use.

69. Violations of the WOD must cease and any damage to the WCD must be remediated.

70. All of the material, motor vehicles and/or automotive parts, junk. and other items of

personal property must be removed from the property, or the Defendant must obtain the required

variance and site plan approval for such items, to he stored on the Property in accordance with

such approvals.

9L9ùË



Request for Relief

71. At present, none of the zoning violations complained of have been abated and the

Property continues to remain in violation of the IIZO.

72. Hudson brings this petition pursuant to RSA § 236:111 etseq., RSA § 676:15 and RSA §

676:17, arid pursuant to the piovisions of the HZO, to obtain an injunction to compel the

Defendant either pursue the necessary permits and approvals, or to cease and desist the illegal

use of the Property.

WHEREFORE, the Town of Hudson respectihily requests that this Honorable Court:

A Issue Orders of Notice thr service on the Defcndant;

B. Issue a permanent injunction ordering thc Defendant to either pursue the

necessary permits and approvals or cease and desist the illegal use of the

Property;

C. Impose civil fines and penalties on the Defendant at a rate of up to Two Hundred

Seventy Five Dollars (S275.O0) to up to Five Hundred Dollars (S550.O0) per day

from the date the Defendant was first notified of the violations to the date of the

issuance of any Order by the Court in this matter;

D. Award the Town of Hudson its actual attorney’s fees and expenses incurred in

bringing this petition and related proceedings in order to compel the Respondent

to comply with the HZO; and

E. Grant such other and hirther relief as may he just and proper.

10



Respectfully submitted by,
Town of’ Hudson,
By and through its Attorneys,
TARS El .L & BRODICH. PA.

Dated: November 23, 2020 Is! David F. LeFevre

______

By: David F. LePevre. Esq. l3Nl-l #13811
45 Centre Street
Concord, New Hampshire 03301
(603) 226-300

VERIFICATION

1, Bruce Butirick, have verified that the facts set fbrth in the foregoing Verified Petition

for Permanent Jnjunction to Enjoin Zoning Ordinance Violations are true and accvrate to the best

of my knowledge and belief. .“

/ I

flruceliuttiick, Code Enfhrcemcnt Officer

STATE OP NE\V HAMPSHIRE
COUNTY OF HILLSBOROUGH

On this day, belbre me. personally appeared Bruce Buttrick. and swore that Ihe Foregoing

statements are true to the hest of his knowledge and behieC

Daftd:\\

__________

Notary Public
.\iyXorninisio: Lxpirs:

-k NOTARY PUBUC - NEW WJAPSHIRE * I

ii
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THE STATE OF NEW HAMPSHIRE
JUDICIAL BRANCH

SUPERIOR COURT
Hillsborough Superior Court Southern District Telephone: 1-855-212-1234

30 Spring Street TTY/TDD Relay: (800) 735-2964

Nashua NH 03060 http://www.courts.statenh.us

NOTICE OF BENCH TRIAL

FILE COPY

Case Name: Town of Hudson v Derry & Webster, LLC
Case Number; 226-2020-CV-00632

The court will conduct the following events in this case at Hillsborough Superior Court Southern

District, 30 Spring Street Nashua NH 03060.

Event: Date: Time:
Trial Management Conference June 10, 2022 9:00 AM
Bench Trial Week of 6/20/2022 or 6/27/2022

Trial counsel, or parties if unrepresented, shall appear at the Trial Management Conference; clients

shall appear at the conference or be available for contact by telephone. Counsel and clients shall be

prepared to discuss conduct of the trial and settlement.

All pre-trial motions, including motions in limine, shall be electronically filed at least fourteen days

prior to the Trial Management Conference.

All witness lists and exhibit lists shall be electronically filed at the Trial Management Conference.

All pending motions shall be heard at a time set by the court.

If you will need an interpreter or other accommodations for this hearing, please contact the court

immediately.

Please be advised (and/or advise clients, witnesses, and others) that it is a Class B felony to carry a

firearm or other deadly weapon as defined in RSA 625.11, V in a courtroom or area used by a court.

BY ORDER OF THE COURT

September 10, 2021 Amy M. Feliciano
Clerk of Court

(921)
C: David LeFevre, ESO; Gerald R. Prunier, ESQ

%HJB-2586-Se (07/01/2018) -

This isa Service Document For case: 226-2020-cV-00632
-lilisborough Superior court Southern DistriGt

9fl0I2021 913 AM
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&adrccu,drdv,e. TOWN OF HUDSON
ZONING BOARD OF ADJUSTMENT

12 School Street, Hudson, New Hampshire 03051

OF DECISION[

jpl47, Lot 016-000, Zone R-2 (Residential-Two), Case 147-Oi
ZRA Decision O4/I$f2o2

Variance to allow ‘Landscape Equipment Storage” Us
NTED with 2 stipulations

Property_Owner & A ddress Dcrry & Webster, LLC, Vatche Manoukian, Principal,

253 Main Street, Nasltca, NFl 03060

ProtpgjiOwnerA’rtit: Gerald R. Prunier, Lsq.. Prunier & Pmliuar’. PA.

20 itahilgir Square, Suite 100, Nashua NIl 03063

Property Location: INS Webster Street, Hudson, N I-I 03051

Property address 183 Webster Street, Hudson, NH 03051

Actiou_uoht:
A ‘!artance foritte Greenhouse_SgtLclg:r’ addressed as 1S3 Webster Strect, for

proposed use to Wa ret:ousc niateri a and cqttipnent, with accessory use of garage or parking of two or

more light cotnine:’cial vehicles and heavy cu,nn:ercial vehicles and eqit ipinent where these uses are not

permitted as Principal nor Accessory Uses in the R-2 Zone.

ZojjgOrdinaisccAt’tiele; V, Permitted Uses; §334-21, Table of Permitted Principal Uses, Industrial

(ft-B) and §334-22, fable of Permitted Accessory Uses.

Action granted: After consideration of the testimony and the 04/0912022 Site Walk observations;

ncknosvtcdgeincnt t tat the Variance applies to just this larger greenhouse bin Iding and not the smaller

ndj acent greenhouse; discussions on idet;ti fying speci lie uses to be i,seuded vhh the granting of ‘his

variance with the specific Land Use Description ruodi tied in Attachment A in the 7_un i ng Admt n i strator’s

Slaff Report initialed 04/13/2022 (after the site walk and dtscussion) front dry storage” to ‘landscape

equipment storago’’ for landscaping small engines (lawn mowers and weed whackers) and no applicable

Accessory Uses; review of the Variance criteria and determination that they have been conditionally

satis tied, notIon ttsadc, secottdcd attd voted 5:0 to gratit Ute Variance with two (2) st:pu lations:

(I) that the greenhouse building he repaired atid meet all applicable building codes and

siatdards as prescribed by the ‘i’own for requested occupancy; and

(2t that there he ito parking of vehicles greater than 1,000 pounds.

NOTE: Atay chatige lu Usc will reqttire a Variance. All represeotatiotis of fact or intention made by the

applicant. owner and agent during testimony before the Zoning Board of Adiustment relative to the

obtaining of this relief shall be considered conditions of this approval, t’egardless of the fact that such

ticrs er ,ute,, ttorss tiar no: ‘ave seen spec: (icaily sta:ed as stipt:Thtions of the tuoslen For details of

spect tic dt scussiolt - ‘Iat,ve :0 us decision, please ca,tst,lt the public ,nint,tes recorded dut’ing tli is

Car’,’ N t)arldar,o, LI . - airman Datc

lfuce II unr, ck, Zo sing :\dnsin I sirator Date

if1
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lrccoicIedcovjp TOWN OF HUDSON
ZONING BOARD OF ADJUSTMENT

12 School Street. 1-ludson, New Hampshire 03051

OTICE OF DECISJON[

Map 147, Lot 016-000, Zone R-2 (Residential-Two), Case # I47-0j

ZBA Decision 04/14i9

Eariance to allow Unit Specific Land Descri tons

pRANTED with 2 stipulation

Prorjy Owner & Address: Deny & Webster, LLC. Vatehe Manoukian, Piittcipal,

253 Main Street, Nashua, NH 03060

Property Owner Agttt: Gerald R Prunier. Esq.. Prunier & Prolman. PA.
20 Ti-afalgar Square. Suite 100, Nashua NH 03063

frpj,erlvfocation: 185 Webster Street, Hudson, NH 03051

Emucity address: 187 Webster Street, Hudson, NH 03051

Action sou hI: Variance for tite Small_Garag_Ruilding addressed as 187 Webster Street—for a proposed

use to warehouse material and eqnipitienr, with aceessor’,’ use of garage or tiarking of two or more lighi

conitoercia vehicles and heavy commercial veh ides and equipment where these uses are not penn ted as

Prncipal nor Accessory Uses it cIte R-2 Zone.

Zonmi Ordinance Article: V, Permitted Uses; §334—21, Table of Pennitied Principal Uses, Industrial

(E-8) and §334-22. ‘fable of l’emtitted Accessory Uses.

Acijppgunnted: Afler consideration of cIte testimony and 04/09/2022 Site Walk observations;

acknowledgement that the Variance applies to just this bttildittg: discussions on identifying specific uses

to he : n c I usied ss ih I he grati tt ng of It is variance wit It the tim nt spec i tie Laid Use Desc ri Pt 10 itS t dettl t fled

per Aitaciime:tt A it lie Zoning -\:Itninistratnr’s StafiRepoit :::t:aled 04! 1312022 as follows:

Unit A— Carpct Stotage wilt a forklift that can be parked outside on side of unit tI,at faces

the residence and no applicable Accessory Uses

Unit B--Off Season Garaging and ito applicabie Aeeessoty Uses

Unit C— Mechanical Maitttenatiee (modified from Mechanical Repair) and no applicable

Accessory Uses;
review of the Variance criteria attd detertui nation that they have been cottdttionally satisfied, motion

made. seconded amid voted 4:1 to giant the Variance for the Small Garage Rmnlditig wilh two (2)

srio ru t I oils:

(I Ihu ild eg siouk have to be breught i ito compliance with all app: cable Tow-ti Codes includ:ctg

the di s posa to of any hut zmat inutteri its: and

12) limit the parking for the building to two (2) light conintercia vehicles and two (2) heavy

comntuere -il y:cç at any one tune

NQJ1Z: Any change in Use svi Il rc:1nre a Variance. All representations of fact or intent on made by rIte

utppl icatit, owner and agent during testimony before ttte Zoning Board of Adj ustmcnt relative to the

ohnnning of thts relief shall he ennsidet-ed conditions of this approval, regardless of the lhct that stich

facts or intentions mr>v not have been specifically stated as stipulations of the motion. For details of

specific- discussion r I iii v. to thts decision, please consul I the ptihl Ic minutes tecorded during this

i //
(i’ttiy M I addat to, / BA EW irn< Date /

c_

B race Ba rtrick, Zoni itg Adin it, strain r Date

C
H’s.



DeC #220023849 05/11)1022 08:05:41 AM

tas: 4-,3 Book 9616 Page 2923 page’ of I

—te. o
Mary Ann Crowell

,,,.
Register of Deeds, Hilisborough County

Prvftj, thaw,

cnro,ncd cops’.Jl TOWN OF hUDSON
ZONING BOARD OF ADJUSTMENT

12 School Street, 1-ludson, New l-lainpshire 03051

OT1CE OF DECISION

jii4 Lot 016-000, Zone R-2 (Residential-Iwo), Case # 147-016 d

‘ZB,% Decision 04/14/2022:

Variance to tillun Unit Specific Land Use Descriptions - GRANfvith5sriuIations

Property Owner & Address: Dcrry & Webster, LLC, Vatche Manoukian, Principal,
253 Main Street, Nashua, Nil 03060

?ppçrAggt: Gerald IL Prunier. I/sq.. Prunier & l’rolnwa, PA.
20 Trafalgar Square, Suite lOG, Nashua NH 03063

Propcrv Incation: 185 Webster Street, Hudson, NH 03051

Properly address: ISO Webster Street, Hudson, NH 03051

Aehojyjp,jgIt: Variance for a gyge Garage Buildiig addressed as 189 Webster Street for a prupused

‘iso to “a, choose material and equipment. with accessory use of garage or parking of Iwo or more light

ontnw cal veh cl es and Ii eavy 0. oml nere i at vehicles and eq ii poten I where these uses a ic it 01 perni it ted as

l’ri ;:c:?ai cur Aeces aory L’sc a the R-2 Zone.

Zcn:ag Ordinance :\rticlc: V. Permitted Uses: §334-21, Table oiPeriniilcd Principal Uses, Industrial

lF-X) and §334-22. Table of Peraiitteel Accessory Uses

consideration of the testimony and 04/09/2022 Site Walk observations;

acknowledgement hat the Variance applies to just this building; discussions on identifying specific uses

to be included with the granting of this variance; review of the Variance criteria and sleterminalion Ihat

hey have been condo er:afly satisfied. motion made. seconded and voted 4:1 to grant the Variance for the

Large Garage Building with five (5) stipulations:

I) that the building satisfy all applicable Towit C-odes for applicable occupancy.’use, nehiding

storage and disposal of hazrnat tnatetial;

(2) that the Uses conl’orm to the Unit Specific Land Use Descriptions in Attachment A of the

Zoning Admitsistrator’s Staff Report itotialed 4/13/2022 as follows:

Unit A-- Truck Repair & Storage (garaging) anti no Accessory Uses

Llnit H — Off-season Storage (gnrugntg) and :0 Accessory L’ses

Unit C— Car-detailing & STorage (garaging) and no Accessory Uses

Unit D— Pool Scrvicefhisia II and no Accessory’ Uses

(3) that retail transactions shall not be conducted on soc

(4) that there shall be uo access by the customers or general public onto site

(5) that parking shall he limited to eight (8) ligltt commercial vehicles and three (3) heavy

commercial —ebic es at any one time or per approved Site Plan.

NOTL: Any ch;tnge in U-se will : cqttre a Variance. Al representations of fact or intention made by the

owner and agent during testitiacitty befot c ito Zoning Board of Adjustnnem relative to the oh raining of this

rc.icf slmH he considered conditions of this approval, rcgardtess of the fact that such facts or intentions

nv not havc heed iñ3eciflcaly stated as stipulations of the motion. For detatls of specific discussion
:e consult the public minutes recorded during this bean 11g.

tc

Li
Date
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12 School Street, 1-ludson, New Hampshire 0305

OF

rYlap 147, Lot 016-000, Zone R-2 (Residential- riva), Case U l47-Ol6e

[jpecision 04/14/2022’

lvariance to allow Mixed Uses -

pertv Owner & Address: Derry & Webster. LLC, Vatche Manouk-ian, Principal,

253 MaiTi Street, Nashua, NH 03060

Pi onerts’ Ossner Auctil: Gerald R. I’,: toter, 6w., Prunier & Prolinat:. PA.

20 Tratirgar Square, Suite IOU, Nashua NH 03063

Pmnertv Location: 15 Websler Street, hudson, NH 03051

Acnousouht: A Variance for the parcel known as 185 Webster Street (Map-147 Lot-0 6 Suhlot-000) to

allow mixed uses nn a lot in a Residential—Two (R—2) district where mixed uses are only allowed in

l3usiness and hidustria I Districts.

ZaninoOrdinatsee Article: Ill, General Regulalions: S 334-l’i.A, Mixed or dual use oa a lot

Aenon granted: Alter consideralion oldie testimony and 04/09i2022 Site Walk observations;

tekiowletlge:rtcn: that he \‘ari:I Ce applies to the entire parcel; discussions 0:1 idetaii’ing specific uses 10

be included with he granting of this mixed use variance; review of the Variance criteria and

determination that they have been satisfied, motion made, seconded and voted 3:2 to grant the Variance

svi tlt the s t i pul at i on that tI: e mix ed uses be Ii at i ted to the L’ses ii lent i fled on Atlachmc at A of the Zoning

Administrator’s Staff Report initialed 4!) 3/2022 and as shown below:

building Building l.and Use Code

i Address Description UtiltIsI : Laud Use Description Principal Accessory

33 Webs:er Si G,-eeni:ouse Landscape Equipment Storage * F-S Nut appltcable —

I 85 Webster St House (A & 13)’ Two-flunily’ Not applicable

IX? Webster St Small Garage A Carpet Storage E-8 Fork-truck !A)

13 011 season gajtt — E-8 Not applicable

- C — Fvtectian,cat maintenancet D— ID Not applicable

39 Webster St t.atse Garage A Trttck Repair & Storage (garaging) D-I0/E-8 Not applicable

:
H ion55 Storage (garaging) 13-8 Not applicable

C [ Car dctaihng & storage (gamig) D-tO/E-S Not appliea

: D Pool Scrvtee:imtstatt — : F-Itt Not applicable

nh:att:-t,tg cillhis relief sltall he eottsidered co,tdittons or this approval, regardless of the fact that xtteh

facts or tarentiotas amy Vht hq:e beeti specifically stated as stipulations uf the motion. For details of

speeitie discussion relative t t hi.ydecisioa. please consult the public mi mites recorded during Ihis

h ttr u :i AAQ

_

* Moditied alter 4.5)122 ZUA Site Walk and 4:14122 ZUA Meeting discussion and Decisions.

N0’l’E’.A ny change its Use ‘vi II require a Variance. All representations of fact or intention titade by the

:tpplieatat. owner and teent ditritag test itnony before the Zoning Board of Adtistmenl relative to the

Gary M’tii9tIario. ZRA
0

B:see H,:urtck, Zon:ng Administrator

late /

Due
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ZONING BOARD OF ADJUSTMENT

12 School Street, Hudson, New Ilainpshirc 03051

öi1CEOF DECISIONJ

Map 147, Lot 016-000, Zone R-2 (Residential-Two), Case # 147-016

I ZA Decision 04/28/202±

IExtcnsion to Variance approved 1/23/2020 with sti )ulat!

‘WO-YEAR EXTENSION GRANTED

Property Owner & Address: Derry & Webster, LLC, Vatehe Manoukian, Principal,

253 Main Street, Nashua, NI-I 03060

Property Owner Agent: Gerald R. Prunier, Esq., Prunier & Prolman, PA.

20 Trafalgar Square, Suite 100, Nashua NI-I 03063- I 981

Property address: 181 A Webster Sweet. Hudson, NH 03051

Action_souaht: An extension of the Variance granted with stipulations on 01/23/2020 for 181 A Webster

St., Hudson, NIT to prepare food (hot & cold) on site for take-out and serve ice cream Fr take-out within

convenience store, a use not penned

Zonine Ordinance Article:X V, Enforcement and Miscellaneous Provisions; 334-82.E, Time Limit

ciioiigranted: Alicr consideration of die testimony and the other recent Variances conditionally

approved and speculation for a reasonable timeftaine to meet all conditions of approvals in order to

submit a Site Plan Review application to the Planning Board, motion made, seconded and unanimously

voted to grant a two—year (2) extension to the Variance granted Oi/23/2020 with the original stipulations.

NOTE: All representations of fact or iniention made by the applicant, owner and agent during testimony

before the Zoning Board of Adjustment relative to the obtaining of this relief shall he considered

conditions of this approval, regardless of the fact that such facts or intentions may not have been

specifically stated us stipulations of the motion. For details of specific discussion relative to this decision.

\please cnsuhe public minutes recorded during this hearing.

\ \; \\ h
Gary M. DaJdatio,’flAthah’htn Date

‘t-/, e, 77 lI2.i

Bruce Buttrick. Zoning Administrator Date



THE STATE OF NEW HAMPSHIRE

F-HLLSBOROUGH SUPERIOR COURT
Southern Judicial District

Town of Hudson

V.

Derry & Webster, LLC

Docket No. 226-220-CV-00632

Final Order

The matter before the Court involves a Petition for Permanent Injunction to Enjoin
Zoning Ordinance Violations brought by the Petitioner, Town of Hudson (“Hudson”), against the
Respondent, Derry & Webster, LLC (“Deny & Webster”), owner of the property located at 181-
189 Webster Street, Hudson, NH, which is identified in reference to the Hudson Tax Maps as
Map 147, LoIs 006 (“Property”). By agreement of the parties. the Court hereby makes the
following findings of fact, rulings of law, and enters the following Final Order:

1. The Property is located within the Residenlial-2 (R-2) zoning district according to the
Hudson Zoning Ordinance (“1-IZO”), Land uses permitted within the R-2 zoning district include
single and two-family residences, agricultural uses, and other similar uses. Commercial and
industrial land uses are not permitted within the R-2 zoning district. Portions of the Property are
also located within the Wetland Conservation (“WC”) overlay zoning district.

2. The Property was historically a working farm known as the Garrison Farm. The Property
was developed with numerous structures related to its historical agricultural use, including a
farmhouse, greenhouses, agricultural structures, barns, sheds, and a farm stand.



3 The Property was the subject of a prior zoning code enforcement action. See Town of
Hudson v. Samuel A. Tainposi et al., Hillsborough County Superior Court Docket No. 89-E-0727
(1989). A Consent Decree was entered in that case, pursuant to which, the use of the Property
was limited to “. . . residential purposes as permitted under the ordinance and/or in accordance
with the pre-existing non-conforming use already established on the property and defined as
follows: [tjhe growing, cultivation, and harvesting of crops, produce, nursery stock, flowers and
other plants; the sale of same grown on the subject property; and the operation of the convenient
store as it has been operated in the past, in the farmstand building.” Included within the pre
existing nonconforming use was the “use of the property for planting, growing and selling
nursery stock.” Id.

4. Over time, the use of the Property has expanded and changed without the necessary
municipal permits and approvals. As of the date of commencement of this case, the following
land uses were being undertaken on the Property: convenience style market; a three-family
residence; landscaping business with contracting; a commercial warehouse; a multi-bay
commercial garage; outdoor storage of materials, vehicles, heavy equipment, and junk.

5. The Court hereby finds that as of the date of the commencement of the case, the Property
was being utilized in violation of the HZO and Court’s Order in Town of Hudson v. Samuel A.
Tainposi et al.

6. Prior to commencement of the case, the Hudson Zoning Board of Adjustment (“ZBA”)
granted a variance relative to the convenience store on January 23, 2020.

7. During the pendency of the case, on April 14, 2022, the ZBA granted variances relative
to the greenhouse building, the smalL garage building, the large garage building, and to permit
multiple mixed uses.

8. During the pendency of the case, the ZBA denied a variance to permit a 3-family
residence.

9. During the pendency of the case, the ZBA granted a variance on April 28, 2022, pursuant
to which, Derry & Webster was provided a two (2) year extension to the variance previously
granted on January 23, 2020. Derry & Webster’s deadline to comply with the terms and
conditions the variances, including obtaining site plan approval, is January 23, 2024.

10. None of the variances have been appealed. The variances are subject to certain
stipulations, including site plan approval from the Planning Board.

II. In light of the foregoing, the Court hereby enters the following permanent injunctive
orders pursuant to RSA § 676:17,1, and the HZO.

12. Use of the Property must comply with the terms and conditions of the variances granted
by the ZBA. which are herein incorporated by reference, including the requirement that site plan
approval be obtained from the Planning Board.

2’Jt



13. The 3-family residence must be converted to a 2-family residence. All independent living
facilities must be removed from the illIegal 3 residential unit, which must be combined with the
other two (2) units such that there are only two (2) residential units. All work must comply with
all applicable life safety and building codes. All required permits must be obtained from the
Town prior to beginning any construction. The Court recognizes that the illegal 3 residential
unit is currently being occupied by a tenant under a lease which expires on November 30, 2022.
The current tenant shall be required to vacate the illegal unit at the expiration of the lease, failing
which, Deny & Webster shall commence the necessary eviction proceeding to gain possession of
the 3’’ residential unit and bring the Property into compliance.

14. The use of the Property related to the landscaping business as it currently exists is not
permitted. The only permitted landscaping use is the “planting, growing and selling nursery
stock.” All other uses related or ancillary to the existing landscaping business are not penuitted.
Derry & Webster must cease and desist the illegal landscaping business and bring the Property
into compliance within a period of eight (8) months from the date of this Order. If, during this
eight (8) month time period, Derry & Webster should obtain a variance to permit the landscaping
business or some iteration thereof, use of the Property shall comply with the terms and
conditions of any such variance. Otherwise, the illegal landscaping use must ccasc and desist,
and the Property must be brought into compliance with the HZO.

15. Except as may be permitted by the variances, the outdoor storage of materials, vehicles,
heavy equipment, and junk is not permitted, and must be removed from the Property in keeping
with the terms and conditions of this Order.

16. Any uses and disturbances within the WC overlay zoning district must be abated. In
conjunction with obtaining site plan approval from the Planning Board. Derry & Webster shall
obtain approval of a remediation plan to restore any disturbed areas within the protected wetland
or the adjacent buffer.

17. Site plan approval for the complete site (Map 147, Lot 016-000) must be obtained no
later than January 23, 2024.

18. Hudson is hereby awarded its attorney fees and costs actually expended in this matter
pursuant to RSA § 676:17, TI. Hudson is hereby awarded its attorney fees and costs in the
amount of $7,750.00. Derry & Webster shall tender payment to Hudson in four (4) equal
monthly payments, with the first payment being due within thirty (30) days of this Order, and
each subsequent payment due on the same day of each month thereafter until paid in full.

19. Pursuant to RSA § 676:17, I, Derry & Webster is subject to civil fines and penalties up to
$275.00 for first offenses, and $550.00 per day for second offenses, for each day the violations
have continued. Derry & Webster was first notified of the offenses on September 30, 2019. By
agreement of the parties, the imposition of civil fines and penalties against Derry & Webster is to
be withheld, provided that, Deny & Webster complies with this Final Order. In the event that
Derry & Webster fails to comply with this Final Order, the Town of Hudson may bring the
matter forward for a thriher hearing for purposes of assessment of civil fines and penalties.



20. This Order may be recorded at registry of deeds and shall be binding upon any
subsequent owner of the Property.

So Ordered.

Dated:

_____________________________________

Justice. Superior Court

Honorable Tina L. Nadeau

August 3,2022



ZONING ADMINISTRATOR REQUEST FOR INTER DEPARTMENT REVIEW
TOWN OF HUDSON, NEW HAMPSHIRE

REQUEST FOR REVIEW/COMMENTS:
Case: 147-016 (05-25-23) (4-VARIANCES)

Property Location: 181 B Webster Street

For To,,’,, Use

Plan Routing Date: 05/1 l/2O23Reply requested by: 05/16/202ZBA Hearing Date: 05/25/2023

El I have no comments [71 I have comments (see below)

___________

Name: Brian Groth Date: 05/16/2023
([niEials)

Town Engineer Fire/Health Departrnent Town Planner

1. A site walk may be useful in evaluating this application.

2. As the application suggests, this unlawful use has carried on for an extended period of time
and has impacted the character of the neighborhood. While there were previous code
enforcement efforts by the Town, the most recent (and current) code enforcement action by the
Town initiated in 2019.

3. The character of the neighborhood cannot be defined by the use that is being requested. The
character of the abutting and adjacent properties, (i.e. the neighborhood) should be observed.

4. The intent of the zone can be found in §334-18.B Districts Described - Residential - Two
(R-2). The R-2 Residential District is established to provide for the development of single4amily
and/or two-family (duplex) residences and customary accessory uses and structures and
complementary nonresidential uses. The district is intended to provide a diversity of housing
types, community facilities, recreational uses and other uses which benefit and are enhanced by
the predominantly residential character of the district.

5. There are material stockpiles approximately 20-30 feet which may be contributing to
complaints received from neighboring residential communities concerning dust and debris. This
type of use is permitted in the industrial zone and the general zones and requires buffering and
sufficient screening from residential areas.

6. It appears that the use is encroaching on wetland protection areas.

7. History: This site is known to be the location of the earliest garrison settled in 1710 by the
Hills family (the Hills Garrison). A granite marker memorializing its location was placed by
Kimball Webster in 1901. Due to concern for its safety due to the unlawful activity, the marker
was moved in 2008 to the aptly named Hills Garrison School.

I
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HUDSON ZONING BOARD OF ADJUSTMENT 

Variance Decision Work Sheet (Rev 4-17-23) 

On 05/25/2023, the Zoning Board of Adjustment heard Case 147-016 a., being a case brought by Derry & 

Webster LLC, c/o Vatche Manoukian, Manager, 253 Main St., Nashua, NH requests a Variance for 

181 B Webster St., Hudson, NH to allow an existing (non-permitted) landscaping business to remain/ 

continue where landscaping use is not permitted in the R-2 district.  [Map 147, Lot 016-000; Zoned 

Residential-Two (R-2); HZO Article V: Permitted Uses; §334-21, Table of Permitted Principal Uses.] 

After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge 

of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case 

made the following determination: 

Y   N 1. Granting of the requested variance will not be contrary to the public interest, since the

proposed use does not conflict with the explicit or implicit purpose of the ordinance and 

does not alter the essential character of the neighborhood, threaten public health, safety, or 

welfare, or otherwise injure “public rights.” 

Y   N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does

not conflict with the explicit or implicit purpose of the ordinance and does not alter the 

essential character of the neighborhood, threaten public health, safety, or welfare, or 

otherwise injure “public rights.” 

Y   N 3. Substantial justice would be done to the property-owner by granting the variance, and

the benefits to the property owner are not outweighed by harm to the general public or to 

other individuals. 

Y   N 4. The proposed use will not diminish the values of surrounding properties.

(Continue-next page-Hardship Criteria) 

Landscaping Business

tgoodwyn
Highlight
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HUDSON ZONING BOARD OF ADJUSTMENT 

Variance Decision Work Sheet (Rev 4-17-23) 
(Continued) 

 

 

 

Y       

N 

N/A  

5. A.  The Applicant established that literal enforcement of the provisions of the ordinance 

would result in an unnecessary hardship. “Unnecessary hardship” means that, owing 

to special conditions of the property that distinguish it from other properties in the 

area: 

(1) No fair and substantial relationship exist between the general public purposes of 

the ordinance provision and the specific application of that provision to the 

property; and  
 

 

 
 

 
 

 

(2) The proposed use is a reasonable one.   
 

 
 

 
 

 
 

 

Y       

N   

B. Alternatively, if the criteria above (5.A) are not established, an unnecessary hardship 

will be deemed to exist if, and only if, owing to special conditions of the property 

that distinguish it from other properties in the area, the property cannot be reasonably 

used in strict conformance with the ordinance, and a variance is therefore necessary 

to enable a reasonable use of it.  

 
 

 
 

 
 

 

  

  
 
Member Decision:   
Signed:  _________________________________________________ ____________________ 
 Sitting member of the Hudson ZBA   Date 
 
Print name:  _____________________________________________ 

 
Stipulations:  

   

  



QF Hue

APPLICATION FOR A VARIANCE Landscaping Business

MAY 0 9 [NIl

Entries in this box are to be filled out by
Land Use flivision personnel

Board of Adjustment
Town of Hudson Case No. JgIoth (b—as- 23

DateFiled

____

Name of Applicant Der’ & Webster, f.m

_______Map:

147 Lot:_16__Zoning District:
c/o Vatche Manoukian, Manager

Telephone Number (Home) 603—883—8900 (Work)

_________________________

Mailing Address 253 Main Street, Nashua, NH 03060

Owner fy & Webster, LW

Location of Propey_,l8lB Webster Street

2
___.,jreet Address)

Signature of Applicant Date

Signature of Property-Owner(s) Date

By filing this application as indicated above, the owner(s) hereby give permission to the Town of Hudson,
it’s officials, employees, and agents, including the members of the Zoning Board of Adjustment (ZBA), as
well as, abutters and other interested members of the public, to enter upon the property which is the subject
of this application during any public meeting conducted at the property, or at such reasonable times as
may be authorized by the ZBA, for the purpose of such examinations, surveys, tests and inspections as may
be deemed appropriate by the ZBA. The owner(s) release(s) any claim to or right he/she (they) may now or
hereafter possess against any of the above identified parties or individuals as a result of any such public
meeting, examinations, surveys, tests and/or inspections conducted on his/her (their) property in connection
with this application.

Ef you are not the property owner, you must provide written documentation signed by the property
owner(s) to confirm that the property owner(s) are allowing you to speak/represent on his! her’ their behalf
or that you have permission to seek the described Variance.

Items in this box are to be filled out by Land Use Division personnel1

Date received: 5/’f/c2 3
COST:
Application fee (processing, advertising & recording) (non-refundable): $__1SS.OQ..

J(,
Abutter Notice:

I Direct Abutters x Certified postage rate $fif = $__24Lif_I cLl:_
Indirect Abutters x First Class postage rate $1 =

“

Total amount due: SI4aJL.
Amt. received: S 7’fo. CD I S’1f 7
ReceiptNo.: 723)flO

Received by:

By determination,pf the Zoning A9zninistrator, the following Departmy’al review is required:
Engineering \J Fire Dept. ‘-“ Health Officer

____

Planner

____Other __________

Rev. July 22. 2021

a.

tgoodwyn
Highlight



TOWN OF HUDSON, NH
Variance Application Checklist

The following requirements/checklist pertain to the Zoning Board of Adjustment applications. Fill in all
portions of this Application Form(s) as applicable. This application will not be accepted unless all requirements
have been made. Additional information may be supplied on a separate sheet if space provided is inadequate.

Applicant Staff
lni ia s Initials

Please review the application with the Zoning Administrator or staff.

________

The applicant must provide the original (with wet signatures) of the complete filled-
out application form and all required attachments listed below together with 10 (ten)
single-sided copies of the assembled application packet. (Paper clips, no staples)

A separate application shall be submitted for each request, with a separate

________

application fee for each request i.e.: Variance. Special Exception, Home Occupation
Special Exception, Appeal from an Administrative Decision, and Equitable Waiver
but only one abutter notification fee will be charged for multiple requests. If paying
by check, make the check payable to the Town of Hudson.

If the applicant is not the property owner(s), the applicant must provide to the Town
written authorization, signed and dated by the property owner(s), to allow the applicant
or any representative to apply on the behalf of the property owner(s).
(NOTE: if such an authorization is required, the Land Use Division will not process the
application until this document has been supplied.)

Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5) T&
prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty
days of submittal of the application. The abutter lists can be obtained by using the Hudson
Geographical Information System (GIS) on the town website:
https://www.hudsonnh.govIcommunity-development/page/gis-public-use

(NOTE: the Land Use Division cannot process your application without the abutter lists.
It is the applicant’s responsibility to ensure that the abutter lists are complete and correct.
If at the time of the hearing any applirhle property owner is found not to hove been
notified because the lists are incomplete or incorrect, the Zoning Board will defer the
hearing to a later date, following notification of such abutters.)

GIS LOCATION PLAN: Requests pertaining to above-ground pools, sheds, decks

________

and use variances, the application must include a GIS location plan with dimensions
pertaining to the subject for ZBA relief.
A copy of the GIS map can be obtained by visiting the town website:
https://www.hudsonnh.gov/community-development/page/gis-public-use

Provide a copy of all single sided pages of the assessor’s card.
(NOTE: these copies are available from the Assessor’s Office)

A copy of the Zoning Administrator’s correspondence confirming either that the
requested use is not permitted or that action by the Zoning Board of Adjustment is
required must be attached to your application.

AAf If there is Wetland Conservation District (WCD) Impact, a Conditional Use Permit mayk
be required. WCD Impact? Y or N (circle one). If yes, submit an application to the i’eJ per%Jlvl
Planning Board. ‘Jastayu’e—

Rev. July 22, 2021



CERTIFIED PLOT PLAN:
Requests other than above-ground pools, sheds, decks and use variances, the application must
include a copy of a certified plot plan ti-oin a licensed land surveyor. The required plot plan shall
include all of the items listed below. Pictures and construction plans will also be helpful.
(NOTE: it is the responsibility of the applicant to make sure that all of the requirements are satisfied.
The application may be deferred if all items are not satisfactorily submitted).

The plot plan shall be drawn to scale on an S ‘/“ x II” or II” x 17” sheet with a North

_______

pointing arrow shown on the plan.
The plot plan shall be up-to date and dated, and shall be no more than three years old.

The plot plan shall have the signature and the name of the preparer, with his/her/their seal.

The plot plan shall include lot dimensions and bearings, with any bounding streets and
with any rights-of-way and their widths as a minimum, and shall be accompanied by a
copy of the GIS map of the property.
(NOTE: A copy of the GIS map can be obtained by visiting the town website:
https://www.hudsonrth.gov/community-developmentlpage/gis-public-use)

e) A4’( The plot plan shall include the area (total square footage), all buffer zones, streams or
other wetland bodies, and any easements (drainage, utility, etc.)

f)______ The plot plan shall include all existing buildings or other structures, together with their

_________

dimensions and the distances from the lot lines, as well as any encroachments.
g)_____ The plot plan shall include all proposed buildings, structures, or additions, marked as

_____

“PROPOSED,” together with all applicable dimensions and encroachments.
h)_____ The plot plan shall show the building envelope as defined from all the setbacks required

________

by the zoning ordinance.

______

The plot plan shall indicate all parking spaces and lanes, with dimensions.

The applicant and owner have signed and dated this form to show his/her awareness of these requirements.

5-1 -

Signature of Applicant(s)

Signature of Property Owner(s)

Date

5-22-3
Date

3 Rev. July 22, 2021



ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and all direct abutters
as of the time of the last assessment of taxation made by the Town of Hudson, including persons
whose property adjoins or is directly across the street or stream from the land under consideration.
For abutting properties being under a condominium or other collective form of ownership, list the
mailing address of the officers of the collective or association only. If at the time of your hearing,
any applicable property owner is found not to have been notified because your lists are incorrect or
incomplete, the Zoning Board will defer your hearing to a later date following notification of such
abutters.

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS

147 001 Manuele E. Pintado, Jr. & 2 Scenic Lane
Karma E. Pintado Hudson, NH 03051

147 001 Florence Nichols 1 Scenic Lane
Hudson, NH 03051

147 001 Jeffrey J. Trainor & 2 Shoreline Drive
Kate M. Trainor 1-ludson, NH 03051

147 001 Benjamin Matthew Webster & I Shoreline Drive
Jane Anne Webster Hudson, NH 03051

147 015 Michael J. Hagan 180 1-lollis Street
Pepperell, MA 01463

156 007 Susan J. Aueoin 177 Webster Street
Hudson, NI-I 03051

147 014 Brian D. Pigeon 197 Webster Street
1-ludson, NIl 03051

147 013 Lionel St. Laurent & 199 Webster Street
Kerianne St. Laurent Hudson, NI-I 03051

147 001-018 Paul & Kimberly Moceri 6 Scenic Lane
Hudson, NH 03051

156 006 Sparkling River Condominium 19 Crieketfield Lane
Association Inc. Hudson, NI-I 03051
do Richard Frescura

156 008 Reeds Brook Home Owners 8 Madeleine Ct.
Assoc. Hudson, NH 03051
e/o Sandra Pottle, ‘I’reasurer

147 017 Lexington Place Condominiums 24 Lexington Court
do Jack Joyce 1-ludson, NH 03051

147 029 Abbie’s Landing 1-lomeowners 32 Bowes Circle
1-ludson, NH 03051

147 016 I)erry & Webster LLC 253 Main Street
Nashua, NH 03060

Keaeh-Nordstrom, Inc. 11 Commerce Park, Suite 3
Bedford, NH 03110



ALL INDIRECT ABUTTERS WITHIN 200 FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is not contiguous
but is within 200 feet from the property in question) as of the time of thc last assessment of taxation
made by the Town of Hudson. For indirect abutting properties being under a condominium or other
collective form of ownership, list the mailing address of the officers of the collective or association
only. If at the time ofyour hearing, any applicable property owner is found not to have been notified
because your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a later
date following notification of such abutters.

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS

147 022- Westchester Place Condominiums 7 Westchester Court
000 Hudson, NH 03051
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Manuele E. Pintado, Jr. & Manuele E. Pintado, Jr. & *i4ppIi-av4- jkaVLdtd—
Karma F. Pintado Karma E. Pintado 4b.far i&z(j L_aio.aIc
2 Scenic Lane 2 Scenic Lane
Hudson, NI-I 03053 Hudson, NH 03053

Florence Nichols Florence Nichols
1 Scenic Lane 1 Scenic Lane
Hudson, NH 03051 Hudson, NH 03051

Jeffrey J. Trainor & Kate M. Trainor Jeffrey J. Trainor & Kate M. Trainor
2 Shoreline Drive 2 Shoreline Drive
Hudson. NIl 03051 Hudson, NI-I 03051

Benjamin Matthew Webs1er & Benjamin Matthew Webster &
Jane Anne Webster Jane Anne Webster
I Shoreline Drive I Shoreline Drive

I [udson, NH 03051 Hudson. NI [ 03051

Michael J. Hagan Michael J. [-lagan
180 Hollis Street 180 Hollis Street
Pepperell, MA 01463 Pepperell, MA 01463

Susan J. Aucoin Susan J. Aucoin
177 Webster Street 177 Webster Street
1-ludson, NH 03051 1-ludson, NH 03051

Brian D. Pigeon Brian D. Pigeon
197 Webster Street 197 Webster Street
Hudson, NH 03051 Hudson, NI-I 03051

Lionel St. Laurent & Lionel St. Laurent &
Kerianne St. Laurent Kerianne St. Laurent
1 99 Webster Street 1 99 Webster Street
1-ludson, NIl 03051 Hudson, NIl 03051

Paul & Kimberly Moceri Paul & Kimberly Moceri
6 Scenic Lane 6 Scenic Lane
Hudson. NFl 03051 Hudson, NH 03051

Sparkling River Condominium Sparkling River Condominium
Association, Inc. Association, Inc.
c/o Richard Frescura c/o Richard Frescura
19 Cricketfield Lane 19 Crieketlield Lane
Hudson, NH 03051 Hudson, NI-I 03051
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Reeds Brook Home Owners Assoc. Reeds Brook Home Owners Assoc. —

c/o Sandra Pottle, Treasurer do Sandra Pottle. Treasurer A*— 14a (:r Lka{.
8 Madeleine Ct. 8 Madeleine Ct.
hudson, NH 03051 Hudson, NH 03051

Lexington Place Condominiums Lexington Place Condominiums
do Jack Joyce c/oJackJovce
24 Lexington Court 24 Lexington Court
Hudson, NH 03051 Hudson, NH 03051

Abbie’s Landing Homeowners Abbie’s Landing Homeowners
32 Bowes Circle 32 Bowes Circle
Hudson. NIl 03051 Hudson, NH 03051

Westchester Place Condominiums Westchester Place Condominiums
7 Westchester Court 7 Westchester Court
Hudson. NFl 03051 Hudson, Nil 03051

Derry & Webster, LLC Deny & Webster, LLC
253 Main Street 253 Main Street
Nashua. NH 03060 Nashua. Nil 03060

Keaeh-Nordstrom. Inc. Kcach-Nordstrom. Inc.
hi Commerce Park. Suite 3 11 Commerce Park. Suite 3
Bedford, NH 03110 Bedford. NIl 03110
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USPS-Verified Mail

TOWN OF HUDSON US POSTAL SERVICE - CERTIFIED MAIL Case# Igi-Qib (a-U) 4-VARiANCES

12 SCHOOL STREET 181 B WEBSTER STREET

SENDER:
HUDSON, NH 03051 Map 147/Lot 016-000 1 of 2

ARTICLE NUMBER — Name of Addressee, Street, and post office address 05/25/2023 ZBA Meeting

1 9589 0710 5270 0646 5622 73 DERRY&WEBSTERLLC APPLICANTNOTICEMAILFDD

253 MAIN STREET, NASHUA, NH 03060

2 9589 0710 5270 0646 5622 80 — MANUELEPINTADO, JR;KARINAEPINTADO ABUTTER NOTICE MAILED

-

— 2 SCENIC LANE, HUDSON, NH03051

3 9589 0710 5270 0646 5622 97 — FLORENCENICOLAS ABUTTER NOTICE MAILED

-- I 1 SCENIC LANE, HUDSON, NH 03051

± 9589 0710 5270 0646 5623 03 — JEFFREYJ.TRAINOR&KATEM.TRALNOR ABUTTER NOTICE MAILED

I 2 SHORELINE DRIVE, HUDSON, NH 03051

DrAb n-nfl 9n nr Ii F lfl
BENJAMIN MATTHEW WEBSTER& JANE

5 IJLJ I U 1JJtJ IU U05 0 .IJU ANNE WEBSTER ABUTTER NOTICE MAILED

I 1 SHORELINE DRIVE, HUDSON, NH 03051

6 9589 0710 5270 0646 5623 27 MICHELJHAGAN ABUTTERNOTICEMAILED

I 180 HOLLIS STREET, PEPPERELL, MA 01463

1 9589 0710 5270 0646 5623 34 ABIJTrERNOTICEMAIJ....

I 177 WEBSTER STREET, HUDSON, NH 03051

8 9589 0710 5270 0646 5623 41 BRIANDPIGEON ABUTTERNOTIC MAILED 4’
— 197 WEBSTER STREET, HUDSON, NH 03051 fl

9 9589 0710 5270 0646 5623 58_. LIONELST.LAURENT&KERIANNES’L LAURENT ABUTI’ERNOTCE AlL c

I 199 WEBSTER STREET, HUDSON, NH 03051 6’

.12. 9589 0710 5270 0646 5623 65 PAUL&KIMBERLYMOCERI ABUTrERNO AILEDE-9 ff

11

6 SCENIC LANE, HUDSON, NH 03051 ‘S “

Total Number of pieces listed by Total number of pieces rec’vd at Post Office P tmaste (rece’ ing Emplo e

sender 10 /0 /7 a
(1

Direct Certified Page 1



USPS-Verified Mail

TOWN OF HUDSON US POSTAL SERVICE - CERTIFIED MAIL Uase# 147-OlD a-d) 4-VARiANCES

12 SCHOOL STREET 181 B WEBSTER STREET

SENDER:
HUDSON, NH 03051 Map 147/Lot 016-000 2 of 2

ARTICLE NUMBER Name of Addressee, Street, and post office address 05/25/2023 ZBA Meeting
SPARKLING RIVER CONDOMINIUM ASSOC. INC.;

1 9589 0710 5270 0646 5623 72 C/ORICI-IARDFRESCURA ABUTFERNOTICEMAILED

I 19 CRICKE7FIELD LANE, HUDSO),NH 03051
JREEDS BROOK HOMEOWNERS ASSOC.;

2 9589 0710 5270 0646 5623 89 JC/OSANDRAPOVFLE,TREASURER ABUnER NOTICE MAILED

I 8 MADELEINE CT.,HUDSON, NH 03051

r LEXINGTON PLACE CONDOMINIUMS;
9589 0710 5270 0646 623 96 c/oJACKJOYCE ABUTTER NOTICE MAILED

I 24 LEXINGTON COURT, HUDSON, NH 03051

1 9589 0710 5270 0646 5624 02 ABUTrERNOTICEMAILED

I 32 BOWES CIRCLE, HUDSON, NH 03051

9589 0710 5270 0646 5624 19 — KEACFI-NORDSTROM, INC. APPLICANT NOTICE MAILED

I 11 COMMERCE PARK, SUITE 3, BEDFORD, NH 03110

9589 0710 5270 0646 5624 26 ANDREW PROLMAN, ESQ., PRUNIER&PROLMAN,PLLC APPLICANT NOTICE MAILED

20 TRAFALGAR SQUARE, STE 100, NASHUA, NH 03063-1981

7

8

g

10

11

Total Number of pieces listed by Total number of pieces rec’vd at Post Office Postmaster (receiving Employee)

sender 6 4’ ,./)Z’Jt2fl &naJJi
U LI

Direct Certified (2) Page 1



C Co -U CD CD CD 0
.

D a CD C
,

-I
l

0
, C-
)

(11 C0 -‘3 (0 CD



TOWN OF HUDSON

Zoning Board of Adjustment
Gaty M. Dacldario, Chairman Dillon Durnont, Selectmen Liaison

12 School Street I ludson, New Hampshire 03051 Tel: 603-886-6008 - Fax:603-594-1142

May 15, 2023

APPLICANT NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning Board of

Adjustment for review and/or action on Thursday, 05/25/2023 starting at 7:00 P.M., Town

Hall, 12 School Street, Hudson, NI-I, in the Community Development Paul Buxton Meeting

Room.

Case 147-016 105-25-23): Derry & Webster LLC, c/o Vatche Manoukian, Manager, 253

Main St., Nashua, NH requests four (4) Variances for 181 B Webster St., Hudson, NH

[Map 147, Lot 016-000; Zoned Residential-Two (R-2)] as follows:

a. To allow an existing (non-permitted) landscaping business to remain/continue where

landscaping use Is not permitted In the R-2 district.; [HZO Article V: Permitted Uses;

§334-21, Table of Permitted Principal Uses.]

b. To allow an existing (non-permitted) landscaping business to continue to sell retail

landscaping products where this use is not permitted in the R-2 district. IHZO

Article V: Permitted Uses; §334-2 1, Table of Permitted Principal Uses.]

c. To allow the continued use of existing (non-permitted) garaging or parking of

commercial vehicles and equipment where the garaging or parking of two or more

light commercial vehicles or heavy commercial vehicles and equipment are not

permitted in the R-2 district. IHZO Article V: Permitted Uses; §334-22, Table of

Permitted Accessory Uses.]

d. To allow the continuation of additional mixed uses on the lot where mixed uses on a

lot are not permitted in the R-2 district. [HZO Article UI: General Regulations; §334-

bA., Mixed or dual use on a lot.]

Please be advised, the above notice is being sent to all abutters listed on the application. You,

or an authorized representative, are expected to attend the hearing and make a presentation.

R spectfully,

‘Bruce Buttnck
Zoning Administrator

tgoodwyn
Highlight



TOWN OF HUDSON

Zoning Board of Adjustment

Gary M. Daddario, Chairman Dillon Dumoni, Selectmen Liaison

12 School Street Hudson, New l-lampshire 03051 Tel: 603-8S6-6008 Fax: 603-594-1142

May 15, 2023

ABUTTER NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning Board of

Adjustment for review and/or action on Thursday, 05/25/2023 starting at 7:00 P.M., Town

Hall, 12 School Street, Hudson, NH, in the Community Development Paul Buxton Meeting

Room.

Case 147-016 (05-25-23): Derry & Webster LLC, c/o Vatche Manoukian, Manager, 253

Main St., Nashua, NH requests four (4) Variances for 181 B Webster St., Hudson, NH

[Map 147, Lot 016-000; Zoned Residential-Two (R-2)] as follows:

a. To allow an existing (non-permitted) landscaping business to remain/continue

where landscaping use is not permitted in the R-2 district.; IHZO Article V:

Permitted Uses; §334-2 1, Table of Permitted Principal Uses.]

b. To allow an existing (non-permitted) landscaping business to continue to sell

retail landscaping products where this use is not permitted in the R-2

district. IHZO Article V: Permitted Uses; §334-2 1, Table of Permitted Principal

Uses.]
c. To allow the continued use of existing (non-permitted) garaging or parking of

commercial vehicles and equipment where the garaging or parking of two or

more light commercial vehicles or heavy commercial vehicles and equipment

are not permitted in the R-2 district. fEZO Article V: Permitted Uses; §334-

22, Table of Permitted Accessory Uses.]

d. To allow the continuation of additional mixed uses on the lot where mixed

uses on a lot are not permitted in the R.2 district. [HZO Article III: General

Regulations; §334-bA., Mixed or dual use on a lot.

Please he advised, this notice is for your information only. Your attendance is not required;

however, you may attend this meeting to provide information or comments on the proposal. If

you are unable to attend, you may also mail or email your comments prior to the ZBA meeting.

Submit written comments by mail to ZBA, c/o Bruce Buttrick, Zoning Administrator, Town of

Hudson, 12 School Street, Hudson, NH 03051. Email comments before 4:00 PM prior to the

meeting to: bbuttrick?ihudsonnh.gov. In either instance, include your full name, address and

the case you wish to make your comment.

A full copy of this application is available for your review on the Hudson Town Hall website:

www.hudsonnh.gov or in the Land Use Department located at the Hudson Town Hall.

pect, dT\

ruce Buttrick
Zoning Administrator

tgoodwyn
Highlight



APPLICATION FOR A VARIANCE

LANDSCAPING BUSINESS VARIANCE

This form constitutes a request for a variance from the literal provisions of the 1-ludson
Zoning Ordinance Article V, HZO Section(s) 334-21, Table (E-1O) in order to permit the

following:

To maintain the existing landscaping business at 187 Webster Street.

FACTS SUPPORTING THIS REQUEST:

1. Granting the requested variance will not be contrary to the public interest, because:

There has been a landscaping business at this site for decades. Allowing the existing
landscaping business on this lot to continue will not alter the character of the neighborhood,
nor threaten the public health safety or welfare of the neighborhood nor the Town of
Hudson.

2. The proposed use will observe the spirit of the ordinance, because:

Similar to the public interest criteria, allowing the Regis Landscaping to continue on this
large lot will not harm any public rights nor alter the character of the neighborhood.
Indeed, a landscaping business on this site have been going on so long that it is part of the
character of the neighborhood.

3. Substantialjustice would be done to the property-owner by granting the variance, because:

Regis Landscaping is an ongoing business providing services to the residences and
businesses in the Town of Hudson and surrounding communities and maintains many
employees through the yean Allowing Regis to continue is a significant benefit to Regis, its
employees, and the property owner with no adverse impact to the Town. The balancing test
of the substantial justice criteria weighs in favor of the applicant.

4. The proposed use will not diminish the values of surrounding properties, because:

We know there has been no impact to surrounding property values because of the successful
build out of nearby developments.



LANDSCAPING BUSINESS VARIANCE

5. Special conditions exist such that literal enforcement of the ordinance results in unnecessary

hardship, because:

A. 1) Because of the special conditions of the property in question, the restriction applied to

the property by the ordinance does not serve the purpose of the restriction in a “fair and

reasonable” way tint!

The property is unique and unusual given its long history with multiple mixed uses.

Further, there are large area wetlands at the rear of the property which must be respected.

Given the successful use of a landscaping business the property for many, many years, the

restriction of prohibiting landscaping businesses at this site is not fair and reasonable to the

applicant nor Regis Landscaping.

2) Explain how the special conditions of the property cause the proposed use to be

reasonable.

Regis’s operation is a benign commercial operation, as opposed to heavy industrial uses.

Regis’s business provides services to residential customers. Allowing the long time

landscaping operation to continue is a reasonable use of this lot.



3
I TOWN OF HUDSON

Land Use Division

2 School Sret Hiiden. Ne Hampshh v3051 Td: 5fl3-g-ti)5 Far hO3-59- 42

Zoning Determination #23-027

March 16, 2023

Andrew A. Prolman
Prunier & Prolman, PLLC
Ste 100
20 Trafalgar Sq
Nashua, NH 03063

Re: Variance request/application
Map 147 Lot 0 16-000 District: Residential Two (R-2)

Dear Andrew,
I am in receipt of your 02/15/23 request as to which variances are needed for the

entity/operation known as “Regis Landscaping” to continue at 181A Webster St, and

per Superior Court Order dated August 3, 2022.

Currently this operation needed/needs variances to the Zoning Ordinance as follows:

§334-10A Mixed uses on a lot. The R-2 district does not allow mixed uses.

§334-2 1 Table of Permitted Principal Uses, This use as a Landscaping business (E- 10)

is not a permitted use in this district.
§334-21 Table of Permitted Principal Uses. This use also has associated retail sales of

landscaping prodouLs (D-30) and is not a pcrmittcd use in this district.

§334-22 Table of Permitted Accessory Uses. The garaging or parking of: two or more

light commercial vehicles or heavy commercial vehicles and equipment are not

permitted in this district.
§334-13 Junkvards prohibited; outdoor storage, current operation has numerous

unregistered/junked vehicles/equipment, and junk/debris. Would need variance to

maintain/continue such for a site plan approval.

Not seeing a site plan to review, there may be issues/activity within the Wetland

Buffers on site needing a Variance: operations around and within the Buffer of the

man-made wetland (small pond) in yard adjacent to side of building, as well as

stockpiled landscape material and graded/disturbed ground surfaces in back yard.

VOTE: this detel7nination may he appealed to the H’.ukon Zoning Board ofAd/usri;,ent within 30

days qf the receipt of this letter.



Sincerely, /

Bruce Buttnck

Zoning Administrator/Code Enforcement Officer
(603) 816-1275
bbuttrioktãhudsonnh .gov

ends: 02/ 15/2023 Zoning Determination Request and Superior Court Final Order

item#14
cc: Public Folder

Town Planner — B. Oroth
Town Counsel — D. LeFevre
file

NOTE: (lily delenninution may be appealed to the Hudson Zoning Board of 4djetwnient within 30

dais 7 ihc teceipt of thLv letter.
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Town of Hudson

- RIZQLLST FOR ZONiSG PLA\\1\G INFORM \TIO’ / -]
DETERMENA’FLON

Date of request 02/15/2023

Property Location 1B1B Webster Street

Map 14 7 Lot 16 Sublot Zt

Zoning District if known R—2

Type of Request
U Zoning District Determination Cse Determination ESet-Back Requircinents

U Process for Subdivision! Site Plan if required
DOtlier

Des:ription of request I determination: (Please attach all relevant documenta:ion)

Please advise as to the variances) iiredtokee.p Regis

st 3 20 22EiaahQrder±n_
Town of Hudson v. Derry&Metatac_Iuc4nLi1IshOrOugh County

Superior Court Docket No. 226-220-CV--00632.

Applicant Contact Information:

Name: Andrew A. Prolman, Prunier & Prolman, PLLC

Address: 20 Tratalgar Sq., Ste. 100, Nashua, NH 03063

Phone Number: 603 . 88] . 8900

Email: aoro1nariprunier1aw. corn

Thr 2ffia use

ATTACHMENTS TAX CARD I OlS V
NOTES:

ZONING DETERMINATION LETTER SENT I I DATE:

Re” (12213:



13. The 3-family residence must be converted to a 2-family residence II independent living

facilities must be removed from the illegal 3 residential unit, which must be combined with the

other two (2) units such that there are only two (2) residential units All work must comply with

all applicable life safety and building codes. All required peiTniS must be obtained from the

Town prior to beginning any construction. The Court reccnizes that the illegal 3rd residential

unit is currently being occupied by a tenant under a Lease which expires on November 30, 2022.

The current tenant shall be required to vacate the illegal unit at the expiration of the lease, failing

which. Derry & Webster shall commence the necessary eviction proceeding to gain possession of

the 3rj residential unit and bring the Property into compliance.

14. The use of the Property related to the landscaping business as it currently exists is not

pentitted. The only permitted landscaping use is the “planting, growing and selling nursery

stock.” ALL other uses related or ancillary to the existing landscaping business are not permitted.

Derry & Webster must cease and desist the illegal landscaping business and bring the Property

into compliance within a period of eight (8) months from the date of this Order. If, during this

eight (8) month time period, Derry & Webster should obtain a variance to permit the landscaping

business or some iteration thereof, use of the Property shall comply with the terms and

conditions of any such variance. Otherwise, the illegal landscaping use must cease and desist,

and the Property must be brought into compliance with the HZO.

15. Except as may be permitted by the variances, the outdoor storage of materials, vehicles,

heavy equipment, and junk is not permitted, and must be removed from the Property in keeping

with the terms and conditions of this Order.

16. Any uses and disturbances within the WC overlay zoning district must be abated. In

conjunction with obtaining site plan approval from the Planning Board, Derry & Webster shall

obtain approval of a remediation plan to restore any disturbed areas within the protected wetland

or the adjacent buffer.

17. Site plan approval for the complete site (Map 147, Lot 016-000) must be obtained no

later than January 23, 2024.

18. Hudson is hereby awarded its attorney fees and costs actually expended in this matter

pursuant to RSA § 676:17, TI. Hudson is hereby awarded its attorney fees and costs in the

amount of $7,750.00. Derry & Webster shall tender payment to Hudson in four (4) equal

monthly payments, with the first payment being due within thirty (30) days of this Order, and

each subsequent payment due on the same day of each month thereafter until paid in full.

19. Pursuant to RSA § 676:17,1, Derry & Webster is subject to civil fines and penalties up to

$275.00 for first offenses, and $550.00 per day for second offenses, for each day the violations

have continued. Derry & Webster was first notified of the offenses on September 30, 2019. By

agreement of the parties, the imposition of civil fines and penalties against Derry & Webster is to

be withheld, provided that, Deny & Webster complies with this Final Order. In the event that

Derry & Webster fails to comply with this Final Order, the Town of Hudson may bring the

matter forward for a further hearing for purposes of assessment of civil fines and penalties.

3
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Vision ID: 2569 Account : 7257 Bldg#: 1 Card#: 1 of 5 Print Date: 5/4/2023 1:42:39 PM

Property LotMiori: iSS A-C WEBSTER ST Parcei 0. 1471016100011 CerdMdress: 181-1B9 WEBSTER ST LUG: 0310

253 MAIN ST.

NASHUA ., NH 03380 ..J

___

Rccwpf
—

DERRY & WEBSTER LLC
SECOND GENERATION PROPERTIES
UNKNOWN
TAMPOSI. SAMUEL A SR
TAMPOSI. ETAL

I -- ..

-. SUPPLEMENTAL DATA
Parcel ID 147-016-000
Zoning R2:RESD TWO
Flood Hazard C
NeIchfAout

‘Neigh/Abut2 I

Neigi’Abu13 PREy 0023-OC’7-0002
GIS ID 147-016-000

CRY, GRNHS 108X30GL455, OTHERS PLASTIC.

96X26 HAS NO COVERING JUST TUBE STEEL

FRAME EST NT func = excess r.apac.tyil

20 REDLACED WINDOWS. SIDING=F CONDF / a
dj size land 2020 per plan submitted

4-14-2027 ZBA denied the legal ability

02-07-2 00 3
0 1-17-1996
04-25-1994
05-28-1993
12-23-1988

Coder
3160
3250
3250
3250
3320

j 2022 3160 43,400 2022
3250 145,800
3250 466,800

!
3250 100,200

0.75
0.75 Topo 0.50

12 -2 7-2 02 2
03-0 5-2 02 0
01-09-2020
06-11-2017
32-24-207
08-05-2014
05- 10-20 12

_fll -2020ifi

Pu rpost/Resu It
70 Info Office
07 lnto Fm Plan
03 Meas/inspect
45 Field Review
80 IncomeAnd Expense Request Ma e
27 Abate Denied
45 Field Review
Ic Prmif \flci+

CURRENT OWNER
DERRY & WEBSTER LLC Nbhd

A#UG ffEiJThb*koOD I
Nbhd Name

MG Generar Comm Areas
TOPO UTILITIES
Level Town Water

PREVIOUS ASSESSMENTS (HISTORY)
p Year I Code Assessed Yearj Code Assessed Val Year

Town Sewer p

BK-VOL/PAGE I SALE DATE OIU I V/I I SALE PRICE I VC
6834 1327
5686 1423
5542 902
5437 1452
5078 0788

3250
3250
3250

2021

tbalj l.057.700i

477,100
365,300

35,800

Code F Assessed

SALE NOTES
0 I P 1,000,000 F co Grantor SECOND

U [ I F gg
GENERATION
PROPERTIES,

U I 167,000 99 Grnntor N/A
U I 99 Gre’?,r TAMPOSI,

Q SAM...EASR
I i Grader TAMPOSI i

ETAL
, G-anor N/A

3250 477,100
3250 ‘ 365,300
3250 35.800

Totall BlS,200i Totalj 878,200i
APPRAISED VALUE SUMMARY

CURRENT ASSESSMENT
Descript
BLDG
BLDG
LAND
08
BLDG

Appraised

Assoc Ptd#

Appraised Bldg. Value (Card)

Appraised Xf (B) Value (Bidg)

Aporaised Ob (B) Value (BIdg)

Appraised Land Value (BIdg)

Special Land Value

Total Appraised Parcel Value

Valuation Method

Assessed
43,430

138,800
466. 803
lO3,203

17, 800
283,200

NOTES

IBLDG 3400
OB 3400

410,400

72,800

100.7001

466, 800

0’

1,050,700

C

43,400
138,800
466,800
100 200

17,800
283,200

1,050,700

for a 3rd unit to be in this bldg-card 1

see HC Court Docket 226-22o-CV-00632

2022 court settiement

1,050,700 Total Appraised Parcel Value

Date I Id

2018-00052 01-22-2016
2O09-54 0-32-2309
2305-528 D6-2-2C05
l2OO258 08-01-2001
2001-528 36-26-2001

VISITI CHANGE HISTORY

— 1,050,700

BUILDING PERMIT RECORD

21
01
18
09
07
Dl
09

[fDescJion Amount Status Applicant SQ ft Comments
rEP Ext Renov 20,000 0
ELEC Electr.ca I C i
Si S.gns 1.530 C 78 X 72 Inch Lans P0? Existing Freestanding Sign.IR nt Rencv 1,800 C
SI Signs C 33 Square Foc: Sign Mounted On Roof.,SI Signs C 96 inch X 96 Inch Free Standing.;

‘‘

Descrption L31 type Land Un;ts
1325R CONy/FOOD/STORE M Site 2000 AC
1 3250 CONV/FOOD/STORE 1 Excess1C

Jn:orze A’e
LAND LINE VALUATION SECTIOW

Site ,,

, Nb Nbhd
Adj. I”cex

-.00. b 0: Ar
260,300
26,000 0 95

E
0

1.00
1.00

- To:aI Cam Lano Un:ts 10,289 ACDisclaimer This information is believed kobe èorrectb’ut is subiect fo chanoeánd is not

1.00
1.00

MG
MG

Land Aajustment Notes

USE;
TO P0;

Parcel Totaltand AT10.289
warranfièdj

_and VaLe

390,0001
76,800

AC
, TotaiLand Vaiue:466,8O0



Property Locator’ ISS A-C W!BSTER ST Psreel ID: 147101W 00011 CardAddress. 181-189 WEBSTER ST LLJC: 03O

COST! MARKE r VALUATION

Vision ID 2589 Account #. 7257 Bldg #: 1

CONSTRUCTION DETAIL j CONSTRUCTION DETAIL±CONTINUEP)
L Element Cd

— I Description [ Element Cd Des ription
Model 01 Residential Avg I-ItJFL 8
Stories 2 Extra Kitchens 0
Style II Family Conver Add Kitchen Ra
Grade’ C Average
(Liv) Units 2
Exterior Wall I 03 Aluminum

‘Roof Structure 01 Gable
Roof Cover 01 Asph Shing
Frame 01 Wood
Foundation 03 Brick/Stone

_____________

Interior Wall I 01 Drywall
Interior Floor I 02 Softwood
Heat Fuel CI Oil Building Value New 396,597
Heat Type 03 Forced Hw
# Heat Systems 2
AC Perce-l Year Bu 1920
That Roo—s 7 Ef’ecvve Year Built 1977

Bedrooms 4 Deorecation Code FR
Full Baths 3 Remodel Ratura

Baths 0 Year Remodeled

Half Bal”s 3 Deprec’at’on % ‘45

Exa F;xtres C Functional Oosol 10
• Ex:ernal Obsol lu• iLre S Trend Facto 1300Kitcne Rating AV Avwage

CBath Ra:ing AV Ave’age Condition %Half Bain Rating percent Good 35Bsmt Garage 0
.RCNLD 138,800Fireplace(s) 0 iDep % Ovr

Fireplace Rating Dep Ovr Comment
WS Flues 0 ‘Misc Imp Ovr
Color Misc Imp Ovr Comment
Avg Ht/FL 8 Cost to Cure Ovr
Extra Kitchens 0 — Cost to Cure Ovr Comment

OS - OUTBUILDING & YARD ITEMS L /XF- BUILDING EXTRA FEATURffBI — —
Code Description L/B Units UOM Unit Pri .YrjL % G. d VThe

BOXTR Box Trailer As Sbed/20 Ft. Un L 1 UNITSI 5000.0 1990 AV 60 6,000
BOXTR Box TrailerAs Shed/20 Ft. Un L 1 UNITS 5000.0 2010 AV 60 3,000
GRNHSP Plastic Covered Greenhouse L 1,560 UNITSI 0.00 1965 PR 45 0
PAVASP Asphalt Paving ‘ L 6.000 UNITS 2.00 1965 PR 45 5,400

SUILDING SUB-AREA SUMMARY SECTION

______________

Desciotio Living ATFi37Area Eff Area

_____

BMT 9ase”ent Ur.n’shed 0 346
EN’ Enty 0 30
FEL 1.583
OFP 65
SFL 900
.STG 9
hAT 339

Card #: 1 of 5 Print Date 5/4/2023 1.42:39 PM

-

•.• SKETCH/PRIMARYPHOTO

18

12 FFL 12

18 2
18

UAT
SFL 25
FFL
BMT

16

9

sJc21
5.I5

B

6

30

UAT
FFL

17
QP 5

14 6

.7

16
14 2ZJ2

QMrp
36

16
7.

lFi’st Fioo’. Finished
Open Frame Porcn
Second Floor. F:”ished
Storage. Unfinished
Attic. Unfinished

Total LivArea/Gr.Area/EffAre

1.385
33

1.583 1.583
0 325.

930 903
0 30
0 1,355

2483r ge’d,

Y0/1 PP I UndeprecV&uel
30.28 41 .938

121,21 3.636
121.21 9i.S74
2424 7.879

121.21 109,088
38.36 1,091’
30.32 41,090

3 2 [TetaIVaTheJ 3ë 596
- ‘rV-A



Vis1on ID. 2563 Accou’i 7257 Card#: 2 of 5 Prit Date: 5/412023 1 .42:4’J PM

PropertyLocat•o. S9 WEBSTEAST Pate ID: 1471016100011 BldgName. 181.85WEB5TERST LUG: 0310
B:g #: 2

ASSESSING NEIGHBORHOODCURRENT OWNER
DERRY & WFBSTER LLC

253 MAIN 51’

NASHUA NH 03360

PREVIOUS ASSESSMENTS (HISTORY)
Nbhd [ Nbhd Name Yea I Code Assessec Year Code Assessed Year Code I Assessed

---___

MG General Comm Areas 2022 3160 43,400 2022 3250 477,100 2021 3250 477,100
3250 145,800 3250 365,300 3250 365,300TOPO UTILITIES

I 3250 466,800 3250 35,800 3250 35,800
Level 03 Town Water 3250 100,200 F

02 Town Sewer 3320 17,800

Total 1, 057, 700 I Total 878,200 Total I 878,200F
li RECORD OF OWNERSHIP BK-VOL/PAGE F SALE DATE ( Q/U V/I SALE PRICE VC SALE NOTES APPRAISED VALUE SUMMARY
DERRY & WEBSTER LLC 5834 1327 02-07-2003 [ I 1.000.000 00 Grao’ ;ECOND Appraised Bldg. Value (Card) 410.400
SECOND GENERATION PROPERTIES i 5686 i 1423 i 01-17-1996 U I i 99 GENERATION
UNKNOWN 5542 , 902 04-25-1994 U I I 167,000 99

PROPERTIES. Apprased Xf (B) Value (BIdg) 72.800:

Grato N/ATAMPOS SAMUELA. SR j 1452 I 05-28-1993 U I 99 3-an:or flMPOS. Appra.sed Ob (B) Value (Bldg) 100.700,

Grantor: TAM’OSI, ET Appraised Land Value (BIdg) 466.8001

TAMPOSI, ET AL 5078 0788 12-23-1988 Q I 0 00 SAMuEL A SR.

AL
Grantor N/A Special Land Value 0

- SUPPLEMENTAL DATA CURRENTASSESSMENT Total Appraised Parcel Value 1,050,70WParcel ID 147-016-oDD [ Descript I Code Appraised I Assessed
Zoning R2 RESD TWO F BLDG 3160 43400 Valuation Method C
Flood Haza- C : BLDG ‘ 3253 138.800: 138,800
No gnlAbull i ‘ LAND i 3250 i i 466.8001 S6,800 F
No gl/AbJt2 OB 3250 100.200i 100.200
Neiah;Abu:3 PREV 0023.0017-0032 BLDG 3320 .- --— I
015 ID 147-016-ODD FAssoc Pid# BLDG 3400 TOtal: F - 1050.7001 1,0507001 Total Appraised Parcel Vaiue I 1.050.700

OTES VISIT/CHANGE HISTORY
USE FOR PRODUCT (BEVERAGE) AND OONST EQU Date Id Type Is Cd F Purpost/Result —

01-09-2020 18 03 Meas/InspectIP STORAGE. 16’ CEILI/23 FR/P COND. CRAC
06-11-2017 09 [ 45 Field Review

KS IN WALLAND SETTLING NO DBA LISTED 05-10-2012 09 45 Field Review
07.10-2037 09 20 Other Change

‘ 10-14-2001 00 02 Measuree
12-07-1993

I 02 P 14 Inspected

,- ..- -____ BUILDING PERMIT RECORD -F Permit Id F Issue Date Permit Description AmDunt I Applicant SQ ft Comments



°rcoerty Location: 189 WEBSTER ST
Vision ID. 2569 Account #: 7257

I CONSTRUCTION DETAIL
Eleient Cd

Mode!
Style. 25
Grade E
Stories:
#ofUnits 4
Wall Height 8.00
Exterior Wall I 27
Exteio Wail 2 .2
Roof Structre 01
Roof Cover 04
lnteo Wall I 05
Interior Wa 2

itnterior Floor 1 12
Interior Floor 2
Heat Fuel 01
Heat Type 07
2nd Heal Type
AC Percent 0
Heat/AC
Full Baths 0
Hal Bats 2

‘314 Baths ‘0
Balbs!P.]mb -c 02
,K::or.ens 0
‘Kitchen Rating
Rooms/Partition L
Ceiling/Wall
Bath Rating
% Comn Wall 000

!%Heated 100
# Heal Systems 4
% Sohrier

Parce tO: 147! 0161 00011
Bldg #: 2

TAIL7tbFIflWUEDY El
Element Cd I .

... Descrpiqp_
% Sprinkler
Frame 02
Foundation OS

MIXED USE
ode Desçjpion Percentage

3160 COMM WHSE 100
0

Year Built
Effective Year Built
Depreciation Code
Remodel Rating
Year Remodeled
Depreciation %
Fnctio-a: Obsol

i Externa, Obsol
Vend Factor
Condition
Condition %
Percent Good
RCNLD
Dep % Ovr
Dep Ovr Comment
Misc Imp Ovr
Misc Imp Ovr Comment
Cost to Cure Ovr
Cost to Cure Ovr Comment

0

B’dg Name: 181-139 WEBSTER ST LUC. fl343

Card #: 2 of 5 Prinl Date: 5/4/20231:4241 PM

SKETCH/PRIMARY PHOTQ._

________

Descñotion
Cam/lcd
Service Shops
Poor

Metal Panel
Conc Block
Gab a
Tar/Gravel
Minima;

Concrete

I Oil
Unit Heaters

AVERAGE

Light

COST/MARKET VALUATION

RCN 206.58

Io

FFLL.H1975
1963
PR

59
20

I OCQ

21
43,400

08 - OUTBUILDING & YARD ITEMS(L) / XF - BUILDING EXTRA FEA TUREffiJ$f
Code [Desciption ‘L’B Units UOM Unit Price Viit Cond. WW Assd. Value

I
I

BUILDING SUB-AREA SUMMARY SECTION
Code Descrjption Living Area Floor Area Eff Area W1t Cost Undpçp Value

FFL First Floor, Finished 8,8008.800

-_-,. -: I.-. ‘ -

E ‘*c.
‘;. ‘%4 - jt.

— a ‘-‘ -.

- ‘-L: -:-

206518 - :-‘ ‘‘“ - --——fl,

206,5188,800 23.47

.Z,8D0Total SOFT I Sketched Area / Eff Area 8,8OO 8,800



Proaerty Location 157 WEBSTER ST Preet D: 1471016100011 Bdg Name: 181-169 WEBSTER ST LUC: 0310

UPPLEMENTALDATA
Parcel r5 147-016-000
Zoning R2’RESD TWO
Flood hazar C
Neigh/Ab:itl I

• Neiah/Abut2
Neigb/Acut3
015 iD 147-016-003

I BK-VOL’PAGE I SALE DATE SALE NOTES
Sra-to’ SECOND

SEN ERATION
PROPERTIES.

Gra’tor N/A
Gantor TAMPOS’

SAISIUSLA SR.
Grantor: TAMPOSI, ST

AL

ed Assessed

138.800 138800
466,800 466,800
1OO.2OO 100,200

17W’,fl,

Vs or iD. 2569 Anccwi 7257
CURRENTOWNER L

DERRY & WEBSTER [[C

253 MAIN ST

NASHUA NH 03060

MG

Nbbd Nb’d Name

RECORD OF OWNERSHIP

Bldg #: 3 Card #: 3 of 5 Print Date. 5/4/2023 1:2241 PM

ASSESSING

NEIGHBORHOOD - “‘PREVIOL1S’ASESSMENTS1HISTOPW

General Comm Areas
TOPO UTILITIES

Dl Level Town Water

________________________

02r Town Sewer

2022 3160
3250
3250
3250
3320

2022

I Year Code ASSeSSed Year - Code I Assessed Year Code Assessec

DERRY & WEBSTER LLC 6834 1327 02-07-2003
SECOND GENERATION PROPERTIES 5686 1423 C-17-1996

‘ UNKNOWN 5542 902 04-25-1994
TAMPOSI SAMUFI.A SR 5437 I 1452 05-28-’993
TAMPOSi. ETAl 5078 0788 12-23-1988

43,400
145.8 00
466,800
100,200

17,800

Q/UJ V/Il SALEPRICE fl/C

3250
3250
3250

2021

To-al 1,057,700

477,100
365,300

35,800

3250
3250
3250

OH
ull
U,l

L
1.000 000 . 00

99
67.000 99

99
0 00

477,100
355,300
35,800

Total 878, - Total 876,200
APPRAISED VALI,JE SUMMARY

Descript
CURRENT ASSESSMENT

Code

Grantor: N/A

Appraised Bldg. Value (Card)

Appraised Xf (B) Value (Bldg)

Appraised Do (B) Value (Bldg)

Appraised Land Value (Bidg)

Special Land Value

Total Appraised Parcel Value

Valuation Method

PREy D023O01 7-0002
455cc Pid#

BLDG
BLDG
LAND

‘OB
BLDG
BLDG

3160
3250
3250
3250
3320
3400

410,400

72 SOd

100 700

466,800”

0

1,050,700

CI

Total: 1.05D.700j 1,050,700 Total Appraised Parcel Value

Permrt Id J Issue Date Permit

, NOTES VISIT/CHANGE HISTORY
. 1/20 NO DBA SHED/ ROOF CRACKS IN WALL, Date Id Type Is Cd Purpost/Result —

SURROUNDED BY DEBRIS COND=POOR
06--20i7 09
05-10-2012 09 45 Field Review
07-1 0-2007 09 20 Other Change
10-14-2001 , 00 02 Measured
12-07-1990 02 14 Inspected

Description Amount Status

1,050,700

Applicant
BUILDING PERMIr RECORD

SQ ft Comments



Sheo
Tar/Gravel
Minimal

RCN

Concrete

o ea Bu/t

Un Heae’s Effect ye Year Built
iDepreciation Code
Remodel Ratng
Year Remodeled
Depreciation %
Functional Obsol
External Obsol
Trend Factor
Condition
Condition %
Percent Coed 2

IRCNLD 17,800
Dep % 0v
Dep Ovr Comment
Misc Imp Ovr
Misc Imp Ovr Comment
Cost to Cure Ovr
Cost to Cure Ovr Comment

Description

Parcel ID: 1471 016! 00011 Bldg Nan’e 151-189 WEBSTER ST LUG; 0310
Bldg #‘ 3 Card 3 of 5 Print Date. 5)4/2023 1:42:42 PM

CONSTRUCTION DETAIL (CONTINUED)

____

- ‘SKETöHIPRIMAfiVPHOTO
Element Cd [ Description

o/ Sprinkler
Frame 02
Foundation 06 1

MIXED USE
Code Des&pho

--—-

Percentage
3320 AUTO REPAIR SHOPS 100

0
0

Property Locat:on: 187 WEBSTER ST
Vsion iD 2569 Account # 7257

CONSTRUCTION DETAIL
Element Cd -J

Model 94 Com/Ind
Style: 45 Indus. Warehse
Grade E Poor
Stories: 1
# of Units 3
Wal Hegh: 8 00
Exterior WaS 1 18 Cc Steel
Exterior War2
Root Structure 07

iRoof Cover 04
Interior Wall 1 05
Interior Wall 2
Interior Floor I 12
Interior Floor 2
Heat Fuel 01
Heal Tyce I0

i2nd Heat Tyce
AC Pe’cent 0
He at/AC
Full Baths 0

lHalf Baths 1
3/4 Balhs 0
Baths/Plumbing 02
Kitchens

‘Kitchen Rat-c AV Averane
Rooms/Partit on L Ligt

iCeii ng/WaII
Bath Rating
% Comn WaIl 0 00
% Heated 100
# Heat Systems 2
[%Sprinkler

______________________________________

COST? MARKET VALUATION

1

AVERAGE

84,611

1975
1963
PR

59
20

1 .000

U

OB - OUTBUILDING & YARD ITEMS(L) TJ(EBUILDING EXTRA FEATURE,@L
Codej2escription FL/B Units UOM Unit Price Yr Bit [ Cond. I %Gd Assd. Value

BUILDING SUB-AREA SUMMARY SECTION
Cocef Descr’ct!o- I Lying Areai flocr Area EffArea Unit Cost ‘ Unceorec Value

First Floor, Finisned 3,680 3,680 3,680 22.99 84,611

-

3680 358C 368CTotIValiii — 8-.61 C’_sETota SOFT? S<etctted Area/Sf Area



Prooertv Locat’on. 1BI A-B WEBSTER ST Parcel ID: 1471010100011 Bldg Name: 161-189 WEBSTER ST LUG: 0310

Code F Assessed Year Code

43,400
145,800
466,800
100,200

17,800

O57OO’ Totall

v sr b 2569 Accou-t 7257 Bldg fr 4

CURRENT OWNER )OD
DERBY & WEBSTER LLC

253 MAIN ST

NASHUA NH 03060

Nbhd Name

General Comm Areas

Year

‘TILITIES

2022

Town Water

Ca’d #. 4 of 5 Pint Date. 5/4/2023 1:4243 PM

PREVIOUS ASSESSMENTS (HISTORW

Town Sewer

3160
3250
3250
3250
3320

Assessed Year Code F Assessed I

Totaff

2022 3250 477,100 2021 3250 477100
3250 365,300 3250 365300
3250 35,8CC 3250 35,800

878.2001 Total’ 878200’
RECORD OF OWNERSHIP BK-VOUPAGE! SALE DATE ( Q/U’ V/Il SALE PRICE W SALE NOTES APPRAISED VALUE SUMMARY

DERRY & WEBSTER LLC 6834 ‘ 1327 ‘ 02-07-2003 Q ‘ , 1,000,000 00 Grantor SECOND Appraised Bldg. Value (Card) 410,400
SECOND GENERATION PROPERTIES 5686 1423 01-17-1996 U I gg GE.WRATION
UNKNOWN 5542 902 I 04-25-1994 U I 167000 99 PROPERTIES, Appraised Xf (B) Value (BIdg) 72800

Grantor: N/ATAMPOSI, SAMUEL A. SR. 5437 1452 05-28-1993 U I Grantor: TAMPOSI. Appraised Ob (B) Value (Bldg) 100,700iTAMPOSI, ETAL 5078 0788 12-23-1988 Q I 0 00 SAMUELA SR.
Grantor. TAM 0051 ST Appraised Land Value (BIdg)

. AL
. Gra”icn N/A Specia! Land Value 0

SUPPLEMENTAL DATA I oURRENTASSESLET Total Appraised Parcel Value 1.0507CC’PateI ID 147-016-0CC Descriot Code Appraised Assessed
Zoning R2 RESD TWO : BLDG 3160 I I 43,400 43,400 Valuation Method
Flood Hazar C BLDG 3250 I 138.800 138,800
Neigb/Abutl

. LAND 3250 F 466.800 466,800 JNeigb/Abut2 08 3250 100.200 100,200
NeighiAbut3 IPREV 0023-0017-0002 BLDG 3320 [ — 17.800
015 ID 147-016-000 FAssoc Pid# BLDG 3400 (Total: 1.050.700 1,050,700 Total Aopraised Parcel Value 1.050,700

. NOTES
--

— VISIT/CHANGE HISTORY
! NC RENOV FORMER MRKTSPACE1/2OPICCOS .

. Date , a PurposuResult
01-09-2020 18 03 Meas/lr.spectDEL: REMOVE COt-NC: RE’1ODEI. COMPLETE
04-02-2019 12 15 Permit Visit
01-25-2019 ] 12 15 Permit Visit
06-11-2017 I 09 45 Field Review
05-10-2012 09 45 Field Review
01-07-2010 I 10 15 Permit Visit
07-10-2007 09 20 Other Change
10-17-2001 00 ffl MpagtlnsnertBUILDING PERMIT RECORDPe-m:I lb Isse Date Pe-mit Descriotion Amount I Saws , Applicant , SQ ft Comments

2019-CC99 Hl-OS-2bi SI Sirs C
2019-01098 l-0-4-2019 SI Signs C I
2019-00280-2 I 08-23-2019 PLMG IPlumbing I C
2019-00280-1 05-28-2019 AD Addition C F I
201 9-00280 04-22-2019 IR Int Renov I C [
2019-00201-I 03-27-2019 ELECt Electrical I C

‘2019-00201-2 03-27-2019 PLMG Plumbing C

2019-00201 [ 03-22-2019 P Int Renov I C
209-00012 0-24-2C19 lB pint Renov 600’ C I

i —

‘ I ‘ I ‘

B ar,&’se - -z -

- Code Description

40 OFFICDL-94

Land Type Land Units

Site o.ooo( AC

LAND UNE VALIJA TION SECTION

Cond. NJbhd. NbhdUnit Price :Acreqe S’ze Site
AdI. Index

0 1.00 0 0.95

Land Adjustment

Total Caro Lard Units, 0.000,ACD,sr.Iaimer Tbiq rnfnrmatinn is believed to be correct but is sijb,ect to chance and is not warrantied.

Notes

Total Land Value:10.289
-.

-



Property Locato 81 A-B WEBSTER ST
Vision ID 2569 Acccut # 7257

F CONSTRUCTIOWDETAIL
EIe”ent Cd Desc-iDtcn

Macel 94 Co’’/inc
Style. 35 Convenient sto
Grade D Fair
Stories.
#01 Units 2
Wall Height 800
Eiiterior Wall 1 04
Extenor Wall 2
.Roc+ Structure 01
Roof Cover 01
fr’terior Wall I
ln:ericr Wall 2
llnterior Floor I 06
lnterior Floor 2 12
Heat Fuel UI
Heal Type 01
2nd Heat Type
AC Percent 0
Heal/AC
Fuil Bars .0
Half Bat’s 2
3/4 Baths ‘0
9a:hs/Plunhing 02 AVERAGE
Kitcner,s ‘C
Kitchen Rating
Rooms/Partition T Typical
Ceilingmall

loath Rating
%ComnWall 000
% Heated 100
‘ Heat Systems 2
% Sorink er

Canopy
First Floor, Finished

MIXED USE
Code - DescpUon Percentage
3400 OFFICE BLDG MDL-94 IOU

0
0

COST/MARKET VALUATION

RCN ‘318,851

Year Built
Effective Year Built
Depreciation Code
Remodel Rating
Year Remodeled
Deorecialion %
Fu’ct,onal Obsol
External Obsol
Trend Factor
Co”diton
Condition %
Percent Good
RCNLD
Dep % Ovr
Dep Ovr Comment
Misc Imp Ovr
Misc Imp Ovr Comment
Cost to C,re Dv’
Cost to Cure Ovr Comment

Valui

Element Cd I _r!pjqi -

% Sprinkier
Frame Dl
Foundation 06

ParcelID. 1471 0161 00011 BldgName. l81-89WEBSTERST LUC. 0310
Bdg #: 4 Card #: 4 of 5 Port Date: 5/4/2023 1:42,43 PM

I IO#ThEYAIL (CONTINUED) I SKETCHJPPJMARVPHOTO --

-

Vinyl

Gaole
,Asph Shing
Drywa’

Ceramic Tile
Concrete
Oil
Forced Air

- a

FFL

‘I

1975
1988
AV

34

1_COO

66
210,400

1t

12

4,

I,

GB - OUTBUILDING & YARD ITEMS(L) / XF - BUILDING EXTRA FEA TURES(B)
Code lDescnption JO Units UOM U-nit Price Yr BIt Cord. % Gd Assd, Value’

COOLER ‘Commerc’aI Refrigerator/Coo’ B 3CC UNITS 50.42 1975 AV 66 0,C00l
]SGN Sign L 18 UNITS] 32.00 2019 GD 80 500
XFOFC Office B 1,058 SO. FT 90.00 1975 AV 66 62,800

I

EZEZ SUILDING SUB-AREA SUMMARY SECflON
Code Description Living Area Floor Area I Elf Area Unit Cost pcVale

IQNP
FFL

0
3,525

17
3,525

87
3,525

17.59
90.02

1,530
317,321

-- ;

Total SOFT / Sketched Area / Ff1 Area 3,525



Ptooeily ocatron 183 WEBSTER ST Perot to. 1471016100011 Bog Name lBt-1B9 WEBSTER ST LUG: 0310Vision ID 2569

CURRENT OWNER
DERRY & WEBSTER 11.0

253 MAN ST

NASH IJA
I RECORD OFO

DERRY & WEBSTER [[C
SECOND GENERATION PROPERTIES
UNKNOWN
TAMPOSI. SAMUE[A SR.
TAMPOSI ETAL

Parcel ID 147-016-000
Zoning R2:RESD TWO
Ficod Haza C
No gniAbaIl
Neigh/Ah:t2
NeghiAbt3
015 ID 147-015-ODD

This card is created to carry the dilapi

PREVIOUS ASSESSMENTS (HISTORY)

43,400 2022
145.800
466,830
100.200
7,800

Account#. 7257

Nbhd

Bldg 1*: 5
ASSESSING NEIGHBORHOOD

MG

NH 03060

Nbhd Name

TOPO UTILiTIES
Dl Level 03 Town Water

General Comm Areas

Card#: 5 of 5

2022

Year I Code Assessed
-

Year F Code

Town Sewer

3160
3250
3252
3250
3320

Print Date. 514/2023 1:42:45 PM

3250
3250
325-3

Assessed I Year Code Assessed

IOTES

3250
3250
3250

477,100 2021
365,300

35, 600

477,100
365. 300

35,800

otalj 1,057,700] Total{ 878,2001 Total] 878,200
APPRAISED VALUE SUMMARY

Grantor: SECOND
GENE RATION
PROF’ERTIES

GrantDr \/A
Granror: TAMPOSI.

SAMLE.A SR
Dra-to’ “AMPOSI. ST

BLDG

AL

P REV
Assoc Pid#

Grantor. N/A

3250

Appraised Bldg. Value (Card)

Appraised Xf (B) Value (Bldg)

Appraised Ob (B) Value (BIdg)

Appraised Land Value (Bldg)

Special Land Value

Total Appraised Parcel Value

Valuation Method

0C23-00I7-0002

dated glass greenhouse and garage attach

Assessed

eo tc I/KNOWN AS 183 WEBSTER ST

43,400

410,400

72.800

100,700

466.800

0

1,050.700

C,

NOT

138,800
466,800
100,200

— .

1,050,700 Total Appraised Parcel Value

VISIT? CHANGE HISTORY
Date Id IType Is Cd Purpost/Result

1,050,700

Lana Acjustment

Io’al Cad LandIThis’ 0.000 AC
.

j Total Land Area 10.289Disclaimer This information is bp.l,eved to be correct but is subieàt to chanae’ànd ‘snot warrant,éH, - ic
. -



Property Location. 183 WEBSTER ST
Vision ID. 2569 Account #: 7257

CONSTRUCTION DETAIL
Element Cd Description

___

Model 00 Vacant
Stor:es 94 Accessory B 09
Style.
Grade
(Lv) Unts
Exteno’ Wall I

Roe’ SVucture
Roof Cover
F lame
Foundation

l Interior Wall I
Interior Floor I
Heat Fuel
Heat Type
# Heat Systems
AC Percent
Total Rooms
Bedmoms
Full Baths
3/4 Baths
Ha!r Baths
Extra Fix’es
Ktc”ens
K,Ichen Rat;ng

1Bath Rating
iHaif Bath Ratin
Bsmt Garage
Fireplace(s)
Fireplace Ratin
WS Flues
Color
Avg Ht/FL

Total SOFT / Sketched Area / ff Area

Element [ Cd I Description -

-Avg HI/FL
Extra Kitchens
Add Ktchen Ra

MIXED USE
Code I Deç!on Percentage
325V CONV/FOOD/STORE MDL-00 ‘CO

Year Built
Effective Year Built
Depreciation Code
Rerodel Rating
Year Remodeed
Deoreciation %
Functional Obsol
External Oosol
Trend Fac:or
Cond:icn
Condition %
Percent Good
RCNLD
Dep % Ovr
Dep Ovr Comment
Misc Imp Ovr
Misc Imp Ovr Comment
Cost to Cure Ovr
Cost to Cure Ovr Comment

Parcel ID: 1471016100011 Bldg Name: 181-189 WEBSTER ST LUC: 0310
Bldg #; 5 Card #: 5 of 5 Print Date: 5/4/2023 1:42:46 PM

CONSTRUCTION DETAIL CONTINDbT1 .... 1

RCN

COST/MARKET VALUATION

0
0

0

1.000

0

No Sketch

08-OUTBUILDING & YARD ITEMS(L) /XF - BUILDING EXTRA FEATURES(B)
Code Deànpt;on L/B Units UOM Unit Price Yr Bit Cond % Gd (Assd Vaiue

CARl Garaze.1 sto-y L 90W SQ. FT 33.70! 1965 . FR 53
GRNHSG G ass Geenhouse L 3 0CC 50. PT 52.29i 1965 PR 45 7C,600

i i I i

BLJILDINffSUB-AREA SUMMARY SECTIÔW
Code bscription [Living Area Floor Area Eff Area Unit Cost [Undeprec Value

0 p. 0 TotI Value
-
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Printed Transaction Receipt Receipt 728,860
5/0912023 tgoodwyn
4:28PM Town of Hudson, NH

Created 12 School Street
5/09/2023 Hudson, NH 03051-4249
4:19 PM

Descrinlion current Invoice Payment Balance Due

1.00 Zoning Application
181 B Webster Street
Map 147 Lot 016-000 (R-2 Zone)

Four (4) Variances 0.00 7400000 0.00

Abutter Notices 0.00 77.1100 0.00

Total: 817.11

Remitter Pay Type Reference Tendered Change Net Paid

Derry & Webster, LLC CHECK CHECK #1549 740.00 0.00 74000

Derry & Webster, LLC CHECK CHECK # 1550 77.11 0.00 77.11

Total Due: 817.11

Total Tendered: 817.11

Total Change: 0.00

Net Paid: 817.11



P a g e  1 | 2 

HUDSON ZONING BOARD OF ADJUSTMENT 

Variance Decision Work Sheet (Rev 4-17-23) 

On 05/25/2023, the Zoning Board of Adjustment heard Case 147-016 b., being a case brought by Derry & 

Webster LLC, c/o Vatche Manoukian, Manager, 253 Main St., Nashua, NH requests a Variance for 

181 B Webster St., Hudson, NH to allow an existing (non-permitted) landscaping business to continue 

to sell retail landscaping products where this use is not permitted in the R-2 district.  [Map 147, Lot 

016-000; Zoned Residential-Two (R-2); HZO Article V: Permitted Uses; §334-21, Table of Permitted 

Principal Uses.] 

After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge 

of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case 

made the following determination: 

Y   N 1. Granting of the requested variance will not be contrary to the public interest, since the

proposed use does not conflict with the explicit or implicit purpose of the ordinance and 

does not alter the essential character of the neighborhood, threaten public health, safety, or 

welfare, or otherwise injure “public rights.” 

Y   N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does

not conflict with the explicit or implicit purpose of the ordinance and does not alter the 

essential character of the neighborhood, threaten public health, safety, or welfare, or 

otherwise injure “public rights.” 

Y   N 3. Substantial justice would be done to the property-owner by granting the variance, and

the benefits to the property owner are not outweighed by harm to the general public or to 

other individuals. 

Y   N 4. The proposed use will not diminish the values of surrounding properties.

(Continue-next page-Hardship Criteria) 

Retail Sales of 
Landscaping Products

tgoodwyn
Highlight



 

P a g e  2 | 2 

 

 

HUDSON ZONING BOARD OF ADJUSTMENT 

Variance Decision Work Sheet (Rev 4-17-23) 
(Continued) 

 

 

 

Y       

N 

N/A  

5. A.  The Applicant established that literal enforcement of the provisions of the ordinance 

would result in an unnecessary hardship. “Unnecessary hardship” means that, owing 

to special conditions of the property that distinguish it from other properties in the 

area: 

(1) No fair and substantial relationship exist between the general public purposes of 

the ordinance provision and the specific application of that provision to the 

property; and  
 

 

 
 

 
 

 

(2) The proposed use is a reasonable one.   
 

 
 

 
 

 
 

 

Y       

N   

B. Alternatively, if the criteria above (5.A) are not established, an unnecessary hardship 

will be deemed to exist if, and only if, owing to special conditions of the property 

that distinguish it from other properties in the area, the property cannot be reasonably 

used in strict conformance with the ordinance, and a variance is therefore necessary 

to enable a reasonable use of it.  

 
 

 
 

 
 

 

  

  
 
Member Decision:   
Signed:  _________________________________________________ ____________________ 
 Sitting member of the Hudson ZBA   Date 
 
Print name:  _____________________________________________ 

 
Stipulations:  

   

  



Retail Sales of

APPLICATION FOR A VARIANCE apuu1g Pructs
0

I—

r Entries in this box are to be filled out by
Land Use Division personnel

ç- To: Zqyilhg Board of Adjustment —

°‘?Iflg O Town of Hudson Case No. /‘j’7 0flo (oS — .s

Date Filed

____________________________

‘I
Name of Applicant Derrv & Webster, LLC Map: 147 Lot: 16 Zoning District: R2

c/c Vatche Manoukian, Manager

Telephone Number (Home) 603—883—8900 (Work)

___________________________

Mailing Address 253 Main Street, Nashua, NH 03060

Owner Eary & Webster, LLC

Location of Property 1B1B Webster Street

treet Address)

Czr3

Signature of Applicant Date

Signature of Property-Owner(s) Date

By filing this application as indicated above, the owner(s) hereby give permission to the Town of Hudson,
it’s officials, employees, and agents, including the members of the Zoning Board of Adjustment (ZBA), as
well as, abutters and other interested members of the public, to enter upon the property which is the subject
of this application during any public meeting conducted at the property, or at such reasonable times as
may be authorized by the ZBA, for the purpose of such examinations, surveys, tests and inspections as may
be deemed appropriate by the ZBA. The owner(s) release(s) any claim to or right he/she (they) may now or
hereafter possess against any of the above identified parties or individuals as a result of any such public
meeting, examinations, surveys, tests and/or inspections conducted on his/her (their) property in connection
with this application.

If you are not the property owner, you must provide written documentation signed by the property
owner(s) to confirm that the property owner(s) are allowing you to speak/represent on his/ her/ their behalf
or that you have permission to seek the described Variance.

Items in this box are to be filled out by Land Use Division personnel

Date received: 6/aiL3
COST:

Application fee (processing, advertising & recording) (non-refundable): $ 185.00
Abutter Notice:

_____

Direct Abutters x Certified postage rate $ ‘fit’ = $__________

_____

Indirect Abutters x First Class postage rate $ OiLo3 = $ f4/ft
Total amount due: $ gç

—

Amt. received: $ 7YQ. en ç’tfej

O
(if

Receipt No.: 7d 8Q
Received by:

By determination o) the Zoning Adnjinistrator, the following Departmeytal review is required:

Engineering Fire Dept. t/ Health Officer

____

Planner V Other

___________

1 Rev. July 22, 2021

b.

tgoodwyn
Highlight

tgoodwyn
Highlight



TOWN OF HUDSON, NH
Variance Application Checklist

The following requirements/checklist pertain to the Zoning Board of Adjustment applications. Fill in all
portions of this Application Form(s) as applicable. This application will not be accepted unless all requirements
have been made. Additional information may be supplied on a separate sheet if space provided is inadequate,

Applicant Staff
1 itia initials

Please review the application with the Zoning Administrator or staff. 7Z—

_______

The applicant must provide the original (with wet signatures) of the complete filled-
out application form g all required attachments listed below together with 10 (ten)
sin2le-sided copies of the assembled application packet. (Paper clips, no staples)

_________

A separate application shal] be submitted for each request, with a separate 71.—
application fee for each request ic: Variance, Specia] Exception. Home Occupation
Special Exception, Appeal from an Administrative Decision, and Equitable Waiver
but only one abutter notification fee will be charged for multiple requests. If paying
by check, make the check payable to the Town of Hudson.

If the applicant is not the prope owner(s), the applicant must provide to the Town
written authorization, signed and dated by the property owner(s), to allow the applicant
or any representative to apply on the behalf of the properly owner(s).
(NOTE: if such an authorization is required, the Land Use Division will not process the
application until this document has been supplied.)

_______

Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5)
prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty
days of submittal of the application. The abutter lists can be obtained by using the Hudson
Geographical Information System (GIS) on the town website:
https:J/www.hudsonnh.govicommunity-development/page/gis-public-use

(NOTE: the Land Use Division cannot process your application without the abutter lists.
It is the applicant’s responsibility to ensure that the abutter lists are complete and correct.
Ifat the time of the hearing any aprlir.ahle properly owner is found not to have been
notified because the lists are incomplete or incorrect, the Zoning Board will defer the
hearing to a later date, following notification of such abutters.)

,4*1 GIS LOCATION PLAN: Requests pertaining to above-ground pools, sheds, decks
and use variances, the application must include a GIS location plan with dimensions
pertaining to the subject for ZBA relief.
A copy of the GIS map can be obtained by visiting the towi website:
https://www. hudsonnh.gov/community-development/page/gis-public-use

Provide a copy of all single sided pages of the assessor’s card.
(NOTE: these copies are available from the Assessor’s Office)

A copy of the Zoning Administrator’s correspondence confirming either that the
requested use is not permitted or that action by the Zoning Board of Adjustment is
required must be attached to your application.

_______

If there is Wetland Conseation Disthct (WeD) impact, a Conditional Use Pennit may_6c
be required. WCD Impact? Y or N (circle one). if yes, submit an application to the
Planning Board. V&rLac4 e,uWjp

Rev. July 22, 2021



CERTIFIED PLOT PLAN:
Requests other than above-ground pools, sheds, decks and use variances, the application must
include a copy of a certified plot plan from a licensed land surveyor. The required plot plan shall
include all of the items lisled below. Pictures and construction plans will also be helpful.
(NOTE: it is the responsibility of the applicant to make sure that all of the requirements are satisfied.
The application may be deferred if all items are not satisfactorily submitted).

The plot plan shall be drawn to scale on an SW’ x I I” or 11” x 17” sheet with a North
pointing arrow shown on the plan.
The plot plan shall be up-to date and dated, and shall be no more than three years old. it— -.

The plot plan shall have the signature and the name of the preparer, with his/her/their seal. 16-
The plot plan shall include lot dimensions and bearings, with any bounding streets and

_______

with any rights-of-way and their widths as a minimum, and shall be accompanied by a
copy of the GIS map of the property.
(NOTE: A copy of the GIS map can be obtained by visiting the town website:
https://www.hudsonnh.gov/communfty-development/page/gis-public-use)

______

The plot plan shall include the area (total square footage), all buffer zones, streams or
other wetland bodies, and any easements (drainage, utility, etc.)

I) p*P The plot plan shall include all existing buildings or other structures, together with their
dimensions and the distances from the lot lines, as well as any encroachments.

g)$l The plot plan shall include all proposed buildings, structures, or additions, marked as

________

‘-PROPOSED,” together with all applicable dimensions and encroachments.
h)_____ The plot plan shall show the building envelope as defined from all the setbacks required 76

by the zoning ordinance.
i)______ The plot plan shall indicate all parking spaces and lanes, with dimensions.

The applicant and owner have signed and dated this form to show his/her awareness of these requirements.

Signature of Applicant(s)

Signature of Property Owner(s)

3-1 2jl2
Date

-q--23
Date

3 Rev. July 22, 2021



ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and all direct abLttters
as of the time of the last assessment of taxation made by the Town of Hudson, including persons
whose property adjoins or is directly across the street or stream from the land under consideration.
For abutting properties being tinder a condominium or other collective form of ownership, list the
mailing address of the officers of the collective or association only. If at the time of your hearing.
any applicable property owner is found not to have been notified because your lists are inconect or
incomplete, the Zoning Board will defer your hearing to a later date following notification of such
abutters.

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS

147 001 Manuele F. Pintado, Jr. & 2 Scenic Lane -

Karma E. Pintado Hudson. NH 03051
! 147 001 Florence Nichols I Scenic Lane

: Hudson, Nfl 03051
147 001 Jeffrey J. Trainor & 2 Shoreline Drive

Kate M. Trainor Hudson, NH 03051
147 001 Benjamin Matthew Webster & I Shoreline Drive

Jane Anne Webster Hudson, NH 03051
147 015 Michael J. Hagan 180 Ilollis Street

Pepperell, MA 01463
156 007 Susan J. Aueoin 177 Webster Street

Hudson, NH 03051
147 014 Brian D. Pigeon 197 Webster Street

Hudson, NH 03051
147 013 Lionel St. Laurent & 199 Webster Street

Kerianne St. Laurent hudson, NH 03051
147 001-018 Paul & Kimberly Moceri 6 Scenic Lane

Hudson, NH 03051
156 006 Sparkling River Condominium 19 Cricketfield Lane

Association Inc. 1-ludson, NH 03051
. do Richard Frescura

156 008 Reeds Brook Home Owners 8 Madeleine Ct.
• Assoc. Hudson, NH 03051

c/o Sandra Pottle. Treasurer
147 017 Lexington Place Condominiums 24 Lexington Court

do Jack Joyce Hudson, NH 03051
147 029 Abbic’s Landing Homeowners 32 Bowes Circle

. 1-ludson. NI-I 03051
147 016 Derrv & Webster IIC 253 Main Street

Nashua, NH 03060
. Keach-Nordstrom, Inc. 1 1 Commerce Park, Suite 3

Bedford, NH 031 10



ALL INDIRECT ABUTTERS WITHIN 200 FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is not contiguous
hut is within 200 feet from the property in question) as of the time of the last assessment of taxation
made by the Town of Hudson. For indirect abutting properties being under a condominium or other
collective form of ownership, list the mailing address of the officers of the collective or association
only. hat the time of your hearing, any applicable property owner is found not to have been notified
because your lists are incorrect or incomplete, the Zoning Board will defr your hearing to a later
date following notification of such abutters.

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS

147 022- Westchester Place Condominiums 7 Westchester Court
000 Iludson, NH 03051



asy eeI i.abeis Li A §ee Insirucilon heei AVERY® 5160®
Use Avery® TEMPLATE 5160® jFeed Paper for Easy Peel Featurej

Manuele E. Pintado, Jr. & Manuele E. Pintado, Jr. & *i4ppIi-av4- jkaVLdtd—
Karma F. Pintado Karma E. Pintado 4b.far i&z(j L_aio.aIc
2 Scenic Lane 2 Scenic Lane
Hudson, NI-I 03053 Hudson, NH 03053

Florence Nichols Florence Nichols
1 Scenic Lane 1 Scenic Lane
Hudson, NH 03051 Hudson, NH 03051

Jeffrey J. Trainor & Kate M. Trainor Jeffrey J. Trainor & Kate M. Trainor
2 Shoreline Drive 2 Shoreline Drive
Hudson. NIl 03051 Hudson, NI-I 03051

Benjamin Matthew Webs1er & Benjamin Matthew Webster &
Jane Anne Webster Jane Anne Webster
I Shoreline Drive I Shoreline Drive

I [udson, NH 03051 Hudson. NI [ 03051

Michael J. Hagan Michael J. [-lagan
180 Hollis Street 180 Hollis Street
Pepperell, MA 01463 Pepperell, MA 01463

Susan J. Aucoin Susan J. Aucoin
177 Webster Street 177 Webster Street
1-ludson, NH 03051 1-ludson, NH 03051

Brian D. Pigeon Brian D. Pigeon
197 Webster Street 197 Webster Street
Hudson, NH 03051 Hudson, NI-I 03051

Lionel St. Laurent & Lionel St. Laurent &
Kerianne St. Laurent Kerianne St. Laurent
1 99 Webster Street 1 99 Webster Street
1-ludson, NIl 03051 Hudson, NIl 03051

Paul & Kimberly Moceri Paul & Kimberly Moceri
6 Scenic Lane 6 Scenic Lane
Hudson. NFl 03051 Hudson, NH 03051

Sparkling River Condominium Sparkling River Condominium
Association, Inc. Association, Inc.
c/o Richard Frescura c/o Richard Frescura
19 Cricketfield Lane 19 Crieketlield Lane
Hudson, NH 03051 Hudson, NI-I 03051

Etiquettes faciles a peler A Consultez Ia feuille www.avery.com
Utilisez le cabarit AVERY® 5160® Sens de chargement d’instruction 1-800-GO-AVERY



Easy Peel Labels I A See Instruction Sheet’ AVERV®516o® I
Use Avery® TEMPLATE 5160® id Paper for Easy Peel Featurej

Reeds Brook Home Owners Assoc. Reeds Brook Home Owners Assoc. —

c/o Sandra Pottle, Treasurer do Sandra Pottle. Treasurer A*— 14a (:r Lka{.
8 Madeleine Ct. 8 Madeleine Ct.
hudson, NH 03051 Hudson, NH 03051

Lexington Place Condominiums Lexington Place Condominiums
do Jack Joyce c/oJackJovce
24 Lexington Court 24 Lexington Court
Hudson, NH 03051 Hudson, NH 03051

Abbie’s Landing Homeowners Abbie’s Landing Homeowners
32 Bowes Circle 32 Bowes Circle
Hudson. NIl 03051 Hudson, NH 03051

Westchester Place Condominiums Westchester Place Condominiums
7 Westchester Court 7 Westchester Court
Hudson. NFl 03051 Hudson, Nil 03051

Derry & Webster, LLC Deny & Webster, LLC
253 Main Street 253 Main Street
Nashua. NH 03060 Nashua. Nil 03060

Keaeh-Nordstrom. Inc. Kcach-Nordstrom. Inc.
hi Commerce Park. Suite 3 11 Commerce Park. Suite 3
Bedford, NH 03110 Bedford. NIl 03110

Etiquettes faciles a peler A Consultez Ia feulile www.avery.com
Utilisez le asberit AVERY® 5160® Sens de cliargement dinstruction 1-800-GO-AVERY



USPS-Verified Mail

TOWN OF HUDSON US POSTAL SERVICE - CERTIFIED MAIL Case# Igi-Qib (a-U) 4-VARiANCES

12 SCHOOL STREET 181 B WEBSTER STREET

SENDER:
HUDSON, NH 03051 Map 147/Lot 016-000 1 of 2

ARTICLE NUMBER — Name of Addressee, Street, and post office address 05/25/2023 ZBA Meeting

1 9589 0710 5270 0646 5622 73 DERRY&WEBSTERLLC APPLICANTNOTICEMAILFDD

253 MAIN STREET, NASHUA, NH 03060

2 9589 0710 5270 0646 5622 80 — MANUELEPINTADO, JR;KARINAEPINTADO ABUTTER NOTICE MAILED

-

— 2 SCENIC LANE, HUDSON, NH03051

3 9589 0710 5270 0646 5622 97 — FLORENCENICOLAS ABUTTER NOTICE MAILED

-- I 1 SCENIC LANE, HUDSON, NH 03051

± 9589 0710 5270 0646 5623 03 — JEFFREYJ.TRAINOR&KATEM.TRALNOR ABUTTER NOTICE MAILED

I 2 SHORELINE DRIVE, HUDSON, NH 03051

DrAb n-nfl 9n nr Ii F lfl
BENJAMIN MATTHEW WEBSTER& JANE

5 IJLJ I U 1JJtJ IU U05 0 .IJU ANNE WEBSTER ABUTTER NOTICE MAILED

I 1 SHORELINE DRIVE, HUDSON, NH 03051

6 9589 0710 5270 0646 5623 27 MICHELJHAGAN ABUTTERNOTICEMAILED

I 180 HOLLIS STREET, PEPPERELL, MA 01463

1 9589 0710 5270 0646 5623 34 ABIJTrERNOTICEMAIJ....

I 177 WEBSTER STREET, HUDSON, NH 03051

8 9589 0710 5270 0646 5623 41 BRIANDPIGEON ABUTTERNOTIC MAILED 4’
— 197 WEBSTER STREET, HUDSON, NH 03051 fl

9 9589 0710 5270 0646 5623 58_. LIONELST.LAURENT&KERIANNES’L LAURENT ABUTI’ERNOTCE AlL c

I 199 WEBSTER STREET, HUDSON, NH 03051 6’

.12. 9589 0710 5270 0646 5623 65 PAUL&KIMBERLYMOCERI ABUTrERNO AILEDE-9 ff

11

6 SCENIC LANE, HUDSON, NH 03051 ‘S “

Total Number of pieces listed by Total number of pieces rec’vd at Post Office P tmaste (rece’ ing Emplo e

sender 10 /0 /7 a
(1

Direct Certified Page 1



USPS-Verified Mail

TOWN OF HUDSON US POSTAL SERVICE - CERTIFIED MAIL Uase# 147-OlD a-d) 4-VARiANCES

12 SCHOOL STREET 181 B WEBSTER STREET

SENDER:
HUDSON, NH 03051 Map 147/Lot 016-000 2 of 2

ARTICLE NUMBER Name of Addressee, Street, and post office address 05/25/2023 ZBA Meeting
SPARKLING RIVER CONDOMINIUM ASSOC. INC.;

1 9589 0710 5270 0646 5623 72 C/ORICI-IARDFRESCURA ABUTFERNOTICEMAILED

I 19 CRICKE7FIELD LANE, HUDSO),NH 03051
JREEDS BROOK HOMEOWNERS ASSOC.;

2 9589 0710 5270 0646 5623 89 JC/OSANDRAPOVFLE,TREASURER ABUnER NOTICE MAILED

I 8 MADELEINE CT.,HUDSON, NH 03051

r LEXINGTON PLACE CONDOMINIUMS;
9589 0710 5270 0646 623 96 c/oJACKJOYCE ABUTTER NOTICE MAILED

I 24 LEXINGTON COURT, HUDSON, NH 03051

1 9589 0710 5270 0646 5624 02 ABUTrERNOTICEMAILED

I 32 BOWES CIRCLE, HUDSON, NH 03051

9589 0710 5270 0646 5624 19 — KEACFI-NORDSTROM, INC. APPLICANT NOTICE MAILED

I 11 COMMERCE PARK, SUITE 3, BEDFORD, NH 03110

9589 0710 5270 0646 5624 26 ANDREW PROLMAN, ESQ., PRUNIER&PROLMAN,PLLC APPLICANT NOTICE MAILED

20 TRAFALGAR SQUARE, STE 100, NASHUA, NH 03063-1981

7

8

g

10

11

Total Number of pieces listed by Total number of pieces rec’vd at Post Office Postmaster (receiving Employee)

sender 6 4’ ,./)Z’Jt2fl &naJJi
U LI

Direct Certified (2) Page 1
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TOWN OF HUDSON

Zoning Board of Adjustment
Gaty M. Dacldario, Chairman Dillon Durnont, Selectmen Liaison

12 School Street I ludson, New Hampshire 03051 Tel: 603-886-6008 - Fax:603-594-1142

May 15, 2023

APPLICANT NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning Board of

Adjustment for review and/or action on Thursday, 05/25/2023 starting at 7:00 P.M., Town

Hall, 12 School Street, Hudson, NI-I, in the Community Development Paul Buxton Meeting

Room.

Case 147-016 105-25-23): Derry & Webster LLC, c/o Vatche Manoukian, Manager, 253

Main St., Nashua, NH requests four (4) Variances for 181 B Webster St., Hudson, NH

[Map 147, Lot 016-000; Zoned Residential-Two (R-2)] as follows:

a. To allow an existing (non-permitted) landscaping business to remain/continue where

landscaping use Is not permitted In the R-2 district.; [HZO Article V: Permitted Uses;

§334-21, Table of Permitted Principal Uses.]

b. To allow an existing (non-permitted) landscaping business to continue to sell retail

landscaping products where this use is not permitted in the R-2 district. IHZO

Article V: Permitted Uses; §334-2 1, Table of Permitted Principal Uses.]

c. To allow the continued use of existing (non-permitted) garaging or parking of

commercial vehicles and equipment where the garaging or parking of two or more

light commercial vehicles or heavy commercial vehicles and equipment are not

permitted in the R-2 district. IHZO Article V: Permitted Uses; §334-22, Table of

Permitted Accessory Uses.]

d. To allow the continuation of additional mixed uses on the lot where mixed uses on a

lot are not permitted in the R-2 district. [HZO Article UI: General Regulations; §334-

bA., Mixed or dual use on a lot.]

Please be advised, the above notice is being sent to all abutters listed on the application. You,

or an authorized representative, are expected to attend the hearing and make a presentation.

R spectfully,

‘Bruce Buttnck
Zoning Administrator

tgoodwyn
Highlight



TOWN OF HUDSON

Zoning Board of Adjustment

Gary M. Daddario, Chairman Dillon Dumoni, Selectmen Liaison

12 School Street Hudson, New l-lampshire 03051 Tel: 603-8S6-6008 Fax: 603-594-1142

May 15, 2023

ABUTTER NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning Board of

Adjustment for review and/or action on Thursday, 05/25/2023 starting at 7:00 P.M., Town

Hall, 12 School Street, Hudson, NH, in the Community Development Paul Buxton Meeting

Room.

Case 147-016 (05-25-23): Derry & Webster LLC, c/o Vatche Manoukian, Manager, 253

Main St., Nashua, NH requests four (4) Variances for 181 B Webster St., Hudson, NH

[Map 147, Lot 016-000; Zoned Residential-Two (R-2)] as follows:

a. To allow an existing (non-permitted) landscaping business to remain/continue

where landscaping use is not permitted in the R-2 district.; IHZO Article V:

Permitted Uses; §334-2 1, Table of Permitted Principal Uses.]

b. To allow an existing (non-permitted) landscaping business to continue to sell

retail landscaping products where this use is not permitted in the R-2

district. IHZO Article V: Permitted Uses; §334-2 1, Table of Permitted Principal

Uses.]
c. To allow the continued use of existing (non-permitted) garaging or parking of

commercial vehicles and equipment where the garaging or parking of two or

more light commercial vehicles or heavy commercial vehicles and equipment

are not permitted in the R-2 district. fEZO Article V: Permitted Uses; §334-

22, Table of Permitted Accessory Uses.]

d. To allow the continuation of additional mixed uses on the lot where mixed

uses on a lot are not permitted in the R.2 district. [HZO Article III: General

Regulations; §334-bA., Mixed or dual use on a lot.

Please he advised, this notice is for your information only. Your attendance is not required;

however, you may attend this meeting to provide information or comments on the proposal. If

you are unable to attend, you may also mail or email your comments prior to the ZBA meeting.

Submit written comments by mail to ZBA, c/o Bruce Buttrick, Zoning Administrator, Town of

Hudson, 12 School Street, Hudson, NH 03051. Email comments before 4:00 PM prior to the

meeting to: bbuttrick?ihudsonnh.gov. In either instance, include your full name, address and

the case you wish to make your comment.

A full copy of this application is available for your review on the Hudson Town Hall website:

www.hudsonnh.gov or in the Land Use Department located at the Hudson Town Hall.

pect, dT\

ruce Buttrick
Zoning Administrator

tgoodwyn
Highlight

tgoodwyn
Highlight



APPLICATION FOR A VARIANCE

RETAIL LANDSCAPING PRODUCTS BUSINESS VARIANCE

This form constitutes a request for a variance from thc literal provisions of the lludson
Zoning Ordinance Article V, IIZO Section(s) 334-21, Table (D-30) in order to permit the
following:

To allow the existing landscaping business to continue to sell retail landscaping
products.

FACTS SUPPORTING THIS REQUEST:

Granting the requested variance will not be contrary to the public interest, because:

There has been a landscaping business at this site for decades. Regis Landscaping provides
services off site and sells retail landscaping products from 187 Webster Street. In that
regard, Regis is conducting itself like any other landscaping business. Allowing the sale of
landscaping products on this lot to continue will not alter the character of the neighborhood,
nor threaten the public health safety or welfare of the neighborhood nor the Town of

Hudson.

2. The proposed usc will observe the spirit of the ordinance, because:

Similar to the public interest criteria, allowing the sale of landscaping products to continue
on this large lot will not harm any public rights nor alter the character of the neighborhood.
Indeed, the retail sales on this site have been going on so long that they are the character of
the neighborhood.

3. Substantial justice would be done to the property-owner by granting the variance, because:

Regis Landscaping is an ongoing business providing services to the residences and
businesses in the Town of Hudson and surrounding communities and maintains many
employees through the year. Allowing Regis to continue its current operations is a
significant benefit to Regis, its employees, and the property owner with no adverse impact to
the Town. The balancing test of the substantial justice criteria weighs in favor of the
applicant

4. The proposed use will not diminish the values of surrounding properties, because:

We know there has been no impact to surrounding property values because of the successful
build out of nearby developments.



RETAIL LANDSCAPING PRODUCTS BUSINESS VARIANCE

5. Special conditions exist such that literal enforcement of the oidinance results in unnecessary

hardship, because:
A. I) Because of the special conditions of the property in question. (he restriction applied to

the property by the ordinance docs not serve the purpose of the restriction in a ‘thir and
reasonable” way and

The property is unique and unusual given its long history with multiple mixed uses.
Further, there are large area wetlands at the rear of the properly which must be respected.
Given the successful use of the properly, the restriction of prohibiting retail sale of
landscaping product is not fair and reasonable to the applicant nor Regis Landscaping.

2) Explain how the special conditions of the property cause the proposed use to be
reasonable.

Regis’s operation is a benign commercial operation, as opposed to heavy industrial uses.
Regis’s business provides services to residential customers. Allowing the long time
landscaping operation to continue is a reasonable use of this lot.
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TOWN OF HUDSON

Land Use Division

I? School Street ludson. Ne’ Hampshire 0305! Ic!: 603-886-6008 Fax: 603-594-I 42

Zoning Determination #23-027

March 16, 2023

Andrew A. Prolman
Prunier & Prolman. PLLC
Ste 100
20 Trafalgar Sq
Nashua, NH 03063

Re: Variance request/application
Map 147 Lot 016-000 District: Residential Two (R-2)

Dear Andrew,
I am in receipt of your 02/15/23 request as to which variances are needed for the

entity/operation known as “Regis Landscaping” to continue at 181A Webster St, and

per Superior Court Order dated August 3, 2022.

Currently this operation needed/needs variances to the Zoning Ordinance as follows:

§334-1OA Mixed uses on a lot. The R-2 district does not allow mixed uses.

§334-2 1 Table of Permitted Principal Uses. This use as a Landscaping business (E-lO)

is not a permitted use in this district.
§334-21 Table of Permitted Principal Uses. This use also has associated retail sales of

landscaping products (D-30) and is not a pcrmittcd use in this district.

§334-22 Table of Permitted Accessory Uses. The garaging or parking of: two or more

light commercial vehicles or heavy commercial vehicles and equipment are not

permitted in this district.
§334-13 Junkyards prohibited; outdoor storage, current operation has numerous

unregistered/junked vehicles/equipment, and junk/debris. Would need variance to

maintain/continue such for a site plan approval.

Not seeing a site plan to review, there may be issues/activity within the Wetland

Buffers on site needing a Variance: operations around and within the Buffer of the

man-made wetland (small pond) in yard adjacent to side of building, as well as

stockpiled landscape material and graded/disturbed ground surfaces in back yard.

VQTE• this determination may be appealed to the Hudson Zoning Bawd oJAdjustment within 30

day.c of the receipt of this letter.



Sincerely,

)
Bruce Buttrick
Zoning Administrator/Code Enforcement Officer
(603j 816-1275
bhut trickthhudsonnh gay

ends: 02/15/2023 Zoning Determination Request and Superior Court Final Order

item4 14
cc: Public Folder

Town Planner - B. Oroth
Town Counsel — D, LeFevre
file

NOTE: this determination may be appealed to the Hudson Zoning Board ofAdjiistment a/thin 30

days a/the receipt of this letter.
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Town of Hudson

REQUEST FOR ZONING and/or PLANNING INFOQMATION /
DE’L’ERMINATLON

Date of request

Property Location

Zoning District if k nO\ n

02/15/202 3

1815 Webster Street

Map 147 Lot 16 Subiot at

R-2

Type of Request
fl Zonirg District Determination LIsc Determination Set-Back

0 Process for Subdivision! Site Pian if required
DOther

Description of request / determination: (Please atach alt relevant docurnena:ion)

Re1ui rc:nents

Please advise as to the vartr.ces) requcd_co.kep Regis
oflthe August 3 2022 1inLrdrin

Town p1 Kudson v. Dexry WJaatenJ4LCflhi11ahorough County

Sp.ariQrCQurt_Uacket No. 226-220-CV-00632.

_________________

Applicant Contact Information:

Name: Andrew A. Prolman, Prunier & Prolman, PLLC

Address: 2DTrata]-gar sq. , Ste. 1DO, Nashua, NH 03063

Phone \‘umber 603.883.8900

Email: aorolnan®pnin±erlaw._corn

ATTACI-IMEN IS TAX CARD

NOTES

Tai’ office use

GIS 1.t

ZONING DETERMINATION LETTER SENT’! DATE:

‘N

IL ‘Nfl-I
th3U Imr

L,,4JYQ) VSE (DLPfltl1T3v7
J 2 Sc/ioo(Street

.H1z±son, ,W7103051
(603,) 886-6008

u’ww h udnsonn/i.qov

ReV n22I2



13. The 3-family residence must be convened to a 2-family residence. All independent living

facilities must be removed from the illegal 3VJ residential unit, which must be combined with the

other two (2) units such that there are only two (2) residential units. All work must comply with

all appLicable life safety and building codes. All reqtL:red permits must be obtained from the

Town prior to beginning any construction. The Court recognizes tIn: the illegal 3tcj residential

unit is currently being occupied by a tenant under a lease which expires on November 30, 2022.

The current tenant shall be required to vacate the illegal unit at the expiration of the lease, failing

which. Derry & Webster shall commence the necessary eviction proceeding to gain possession of

the 30 residential unit and bring the Property into compliance.

14. The use of the Property related to the landscaping business as it currently exists is not

permitted. The only permitted landscaping use is the “planting, growing and selling nursery

stock.” All other uses related or ancilian to the existing landscaping business are not permitted.

Derry & Webster must cease and desist the illegal landscaping business and bring the Property

into compliance within a period of eight (8) months from the date of this Order. If, during this

eight (8) month time period, Derry & Webster should obtain a variance to permit the landscaping

business or some iteration thereof use of the Property shall comply with the terms and

conditions of any such variance. Othenvise, the illegal landscaping use must cease and desist,

Land the Property must be brought into compliance with the HZO.

15. Except as may be permitted by the variances, the outdoor storage of materials, vehicles,

hea equipment, and junk is not permitted, and must be removed from the Property in keeping

with the terms and conditions of this Order.

16. Any uses and disturbances within the WC overlay zoning district must be abated. In

conjunction with obtaining site plan approval from the Planning Board, Derry & Webster shall

obtain approval of a remediatiori plan to restore any disturbed areas within the protected wetland

or the adjacent buffer.

17. Site plan approval for the complete site (Map 147, Lot 016-000) must be obtained no

later than January 23, 2024.

18. Hudson is hereby awarded its attorney fees and costs actually expended in this matter

pursuant to RSA § 676:17, II. Hudson is hereby awarded its attorney fees and costs in the

amount of $7,750.00. Deny & Webster shall tender payment to Hudson in four (4) equal

monthly payments, with the first payment being due within thirty (30) days of this Order, and

each subsequent payment due on the same day of each month thereafter until paid in full,

19. Pursuant to RSA § 676:17,1, Derry & Webster is subject to civil fines and penalties up to

$275.00 for first offenses, and $550.00 per day for second offenses, for each day the violations

have continued. Derry & Webster was first notified of the offenses on September 30, 2019. By

agreement of the parties, the imposition of civil fines and penalties against Derry & Webster is to

be withizeld, provided that, Derry & Webster complies with this Final Order. In the event that

Derry & Webster fails to comply with this Final Order, the Town of Hudson may bring the

matter forward for a further hearing for purposes of assessment of civil fines and penalties.

3



Refer to Variance a.
For parcel Tax Assessor cards

Map 147 Lot 016-000
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Printed Transaction Receipt Receiptt 728860

5/09/2023 tgoodwyn

4:28PM Town of Hudson, NH

Created 12 School Street

5/09/2023 Hudson, NH 03051-4249
419 PM

Description Current Invoice Payment Balance Due

1.00 Zoning Application
181 B Webster Street
Map 147 Lot 016-000 (R-2 Zone)

Four (4) Variances 0.00 740,0000 0.00

Abutter Notices 0.00 77,11OD 0.00

Total: 817.11

Remitter Pay Type Reference Tendered Change Nel Paid

Derry & Webster. LLC CHECK CHECK #1549 740,00 0.00 740.00

Derry & Webster, LLC CHECK CHECK #1550 77.11 0.00 77.11

Total Due: 817.11

Total Tendered: 817.11

Total change: o.oo
Net Paid: 817.11
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HUDSON ZONING BOARD OF ADJUSTMENT 

Variance Decision Work Sheet (Rev 4-17-23) 

On 05/25/2023, the Zoning Board of Adjustment heard Case 147-016 c., being a case brought by Derry & 

Webster LLC, c/o Vatche Manoukian, Manager, 253 Main St., Nashua, NH requests a Variance for 

181 B Webster St., Hudson, NH to allow the continued use of existing (non-permitted) garaging or 

parking of commercial vehicles and equipment where the garaging or parking of two or more light 

commercial vehicles or heavy commercial vehicles and equipment are not permitted in the R-2 

district.  [Map 147, Lot 016-000; Zoned Residential-Two (R-2); HZO Article V: Permitted Uses; §334-22, 

Table of Permitted Accessory Uses.] 

After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge 

of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case 

made the following determination: 

Y   N 1. Granting of the requested variance will not be contrary to the public interest, since the

proposed use does not conflict with the explicit or implicit purpose of the ordinance and 

does not alter the essential character of the neighborhood, threaten public health, safety, or 

welfare, or otherwise injure “public rights.” 

Y   N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does

not conflict with the explicit or implicit purpose of the ordinance and does not alter the 

essential character of the neighborhood, threaten public health, safety, or welfare, or 

otherwise injure “public rights.” 

Y   N 3. Substantial justice would be done to the property-owner by granting the variance, and

the benefits to the property owner are not outweighed by harm to the general public or to 

other individuals. 

Y   N 4. The proposed use will not diminish the values of surrounding properties.

(Continue-next page-Hardship Criteria) 

Garaging or Parking of
Commercial Vehicles and 
Equipment

tgoodwyn
Highlight
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HUDSON ZONING BOARD OF ADJUSTMENT 

Variance Decision Work Sheet (Rev 4-17-23) 
(Continued) 

 

 

 

Y       

N 

N/A  

5. A.  The Applicant established that literal enforcement of the provisions of the ordinance 

would result in an unnecessary hardship. “Unnecessary hardship” means that, owing 

to special conditions of the property that distinguish it from other properties in the 

area: 

(1) No fair and substantial relationship exist between the general public purposes of 

the ordinance provision and the specific application of that provision to the 

property; and  
 

 

 
 

 
 

 

(2) The proposed use is a reasonable one.   
 

 
 

 
 

 
 

 

Y       

N   

B. Alternatively, if the criteria above (5.A) are not established, an unnecessary hardship 

will be deemed to exist if, and only if, owing to special conditions of the property 

that distinguish it from other properties in the area, the property cannot be reasonably 

used in strict conformance with the ordinance, and a variance is therefore necessary 

to enable a reasonable use of it.  

 
 

 
 

 
 

 

  

  
 
Member Decision:   
Signed:  _________________________________________________ ____________________ 
 Sitting member of the Hudson ZBA   Date 
 
Print name:  _____________________________________________ 

 
Stipulations:  

   

  



Or KUD0Q Garaging or Parking of
-2- Cnrcial Vehicles and

IS APPLICATION FOR A VARIANCE uint

Entries in this box are to be filled out by
Land Use Division personnel

% ,TgXbing Boad of Adjustmen:‘?g U Town of Hudsn Case Nw I7_—oi(ocfl

One Filed

___ ____

Name of Applicant rfl’ & Webster, TTC

_________Map:

147 Lot: 16 Zoning District:c/VitäfeO17ager

Telephone Number (Home) 603—883—8900

_______(Work) _________________________

Mailing Address 253 Main Street, Nashua, NFl 03060

Owner 1rry & Webster, iax:

__________

Location of Property 18Th Webster Street

_____________________

(Street Address)
f-n3

Signature of Applicant Date

Signature of Property- Owner(s Date

By filing this application as indicated above, the owner(s) hereby give permission to the Town of Hudson,
it’s officials, employees, and agents. including the members of the Zoning Board of Adjustment (ZBA), as
well as, abutters and other interested members of the public, to enter upon the property which is the subject
of this application during any public meeting conducted at the property, or at such reasonable times as
maybe authorized by the ZBA, for the purpose of such examinations, surveys, tests and inspections as may
be deemed appropriate by the ZBA. The owner(s) release(s) any claim to or right he/she (they) may now or
hereafter possess against any of the above identified parties or individuals as a result of any such public
meeting, examinations, surveys, tests andJor inspections conducted on his/her (their) property in connection
with this application.

If you arc not the property owner, you must provide Wfltten docunientalioii signed by the property
owner(s) to confirm that the property owner(s) are allowing you to speak/represent on his/ her/ their behalf
or that you have permission to seek the described Variance.

Items in this box are to be filled out by Land Use Division personnel,

Date received:

________

COST:
Application fee (processing, advertising & recording) (non-refundable): $ 185.00

Abutter Notice:

_____

Direct Abutters x Certified postage rate $
Lf ‘7’ = $ N/4

Indirect Abutters x First Class postage rate $ 0. (03
=

Total amount due: $J=LL
Amt. received:

Receipt No.: 72 360 :q trznce
Received by:

By determination o) the Zoning Adiinistrator, the following DepaflmeyKi review is required:
Engineering ‘ Fire Dept. ‘Z Health Officer

____

Planner _Other

___________

Rev. July 22, 2021

c.

tgoodwyn
Highlight

tgoodwyn
Highlight

tgoodwyn
Highlight



TOWN OF HUTSON, NH
Variance Application Checklist

The following requirements/checklist pertain to the Zoning Board of Adjustment applications. Fill in all
portions of this Application Form(s) as applicable. This application will not be accepted unless all requirements
have been made. Additional information may be supplied on a separate sheet if space provided is inadequate.

Applicant Staff
mi •a - Initials

Please review the application with the Zoning Administrator or staff.

________

4*? The applicant must provide the original (with wet signatures) of the complete filled-
out application form 4 all required attachments listed below together with 10 (ten)
single-sided copies of the assembled application packet. (Paper clips, no staples)

ke!P A separate application shall be submitted for each request, with a separate

________

application fee for each request i.e.: Variance, Special Exception, Home Occupation
Special Exception, Appeal from an Administrative Decision, and Equitable Waiver
but only one abutter notification fee will be charged for multiple requests. If paying
by check, make the check payable to the Town of Hudson.

fJ j4 If the applicant is not the property owner( ), the applicant must provide to the Town

______

written authorization, signed and dated by the property owner(s), to allow the applicant
or any representative to apply on the behalf of the property owner(s).
(NOTE: if such an authorization is required, the Land Use Division will not process the
application until this document has been supplied.)

jktcP Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5)
prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty
days of submittal of the application. The abutter lists can be obtained by using the Hudson
Geographical Information System (GIS) on the town website:
https://www.hudsonnh.gov/community-developmentlpage/gis-public-use

(NOTE: the Land Use Division cannot process your application without the abutter lists.
It is the applicant’s responsibility to ensure that the abutter lists are complete and correct.
If at the time of the hearing any applicable property owner is found not to have been
notified because the lists are incomplete or incorrect, the Zoning Board will defer the
hearing to a later date, following notification of such abutters.)

_______

GIS LOCATION PL: Requests pertaining to above-ground pools, sheds, decks

______

and use variances, the application must include a GIS location plan with dimensions
pertaining to the subject for ZBA relief.
A copy of the GIS map can be obtained by visiting the town website:
https://www.hudsonnh.gov/community-developmentipage/gis-public-use

_________

Provide a copy of all single sided pages of the assessor’s card.
(NOTE: these copies are available from the Assessor’s Office)

_______

A copy of the Zoning Administrator’s correspondence confirming either that the

_______

requested use is not permitted or that action by the Zoning Board of Adjustment is
required must be attached to your application.

_______

If there is Wetland Conservation District (WCD) Impact, a Conditional Use Permit may*’fr b
be required. WCD Impact? Y orN (circle one). If yes, subnñt an application to the h
Planning Board.

2 Rev. July 22, 2021



CERTIFIED PLOT PLAN:
Requests other than above-ground pools, sheds, decks and use variances, the application must
include a copy of a certified plot plan from a licensed land surveyor. The required plot plan shall
include a]l of the items listed below. Pictures and construction plans wi]] a]so be helpflul.
(NOTE: it is the responsibility of the applicant to make sure that all of the requirements are satisfied.
The application may be deferred if all items are not satisfactorily submitted).

a)Ae The plot plan shall be drawn to scale on an 8 ‘/“ x 11” or 11” x 17” sheet with a North

_______

pointing arrow shown on the plan.
b) 444 The plot plan shall be up-to date and dated, and shall be no more than three years old.

c)______ The plot plan shalt have the signature and the name of the preparer, with his/her/their seal.

d) A*P The plot plan shall include lot dimensions and bearings, with any bounding streets and
with any nghts-of-way and their widths as a minimum, and shall be accompanied by a
copy of ihe GIS map of the properly.
(NOTE: A copy of the GIS map can be obtained by visiting the town website:
https://www.hudsonnh.gov/community-development/page/gis-public-use)

e) IIAP The plot plan shall include the area (total square footage), all buffer zones, streams or
other wetland bodies, and any easements (drainage, utility, etc.)

0 4A1 The plot plan shall include all existing buildings or other structures, together with their 7Z—
dimensions and the distances from the lot lines, as well as any encroachments.

g)______ The plot plan shall include all proposed buildings, structures, or additions, marked as

_______

“PROPOSED,” together with all applicable dimensions and encroachments.
h)_____ The plot plan shall show the building envelope as defined from all the setbacks required ft.—

by the zoning ordinance.
i) A74P The plot plan shall indicate all parking spaces and lanes, with dimensions.

________

The applicant and owner have signed and dated this form to show his/her awareness of these requirements.

- -

Signature of Applicant(s) Date

5q2fl3
DateSignature of Property Owner(s)

3 Rev. July 22, 2021



ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and all direct abutters
as of the time of the last assessment of taxation made by the Town of Hudson, including persons
whose properly adjoins or is directly across the street or stream from the land under consideration.
For abutting properties being under a condominium or other collective form of ownership. list the
mailing address oithe officers of the collective or association only. If at the time of your hearing,

owner is found not to have been notified because your lists are incorrect or
Board will defer your hearing to a later date following notification of such

• MAP LOT NAME OF PROPER IY OWNER MAILING ADDRESS

147 001 Manuele F. Pintado. Jr. & 2 Scenic Lane
Karma E. Pintado Hudson, NH 03051

147 001 Florence Nichols I Scenic Lane
Hudson, NH 03051

147 001 Jeffrey J. Trainor & 2 Shoreline Drive
Kate M. Trainor Hudson, NH 03051

147 001 Benjamin Matthew Webster & I Shoreline Drive
Jane Anne Webster Hudson, NI-I 03051

• 147 015 Michael J. Hagan 180 Hollis Street
.____________________________ Pepperell, MA 01463

1 56 007 Susan J. Aticoin 1 77 Webster Street

F____________ Hudson, NI-I 03051
147 014 Brian D. Pigeon 197 Webster Street

Hudson. NIl 03051
147 013 Lionel St. Laurent & 199 Webster Street

Kerianne St. Laurent Hudson, NH 03051
147 001-018 Paul & Kimberly Moceri 6 Scenic Lane

Hudson, NI-I 03051
156 006 Sparkling River Condominium 19 Cricketfield Lane

Association Inc. 1-ludson, NH 03051
do Richard Frcscura

156 008 Reeds Brook Home Owners 8 Madeleine Ct.
Assoe. Hudson, NH 03051
c/o Sandra Pottle, Treasurer

147 017 Lexington Place Condominiums 24 Lexington Court
do Jack Joyce Hudson, NH 03051

147 029 Abbic’s Landing lIon,eowners 32 Bowes Circle

lludson, NH 03051
147 016 Derry & Webster EEC 253 Main Street

. Nashua, NH 03060
Keaeh-Nordstrom, Inc. I I Commerce Park, Suite 3

Bedford, NIl 03 110

any applicable property
incomplete, the Zoning
abutters.



ALL INDIRECT ABUTTERS WITHIN 200 FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is not contiguous
hut is within 200 feet from the property in question) as of the time of the last assessment of taxation
made by the Town of 1-ludson. For indirect abutting properties being under a condominium or other
collective form of ownership, list the mailing address of the officers of the collective or association
only. [fat the time of your hearing, any applicable property owner is found not to have been notified
because your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a later
date thilowing notification of such abutters.

MAP LOT NAME OF PROPERTY OWNER MAIlING ADDRESS

147 022- Westchester Place Condominiums 7 Westchester Couit --_____________

000 Hudson, NI-I 0305 I



asy eeI i.abeis Li A §ee Insirucilon heei AVERY® 5160®
Use Avery® TEMPLATE 5160® jFeed Paper for Easy Peel Featurej

Manuele E. Pintado, Jr. & Manuele E. Pintado, Jr. & *i4ppIi-av4- jkaVLdtd—
Karma F. Pintado Karma E. Pintado 4b.far i&z(j L_aio.aIc
2 Scenic Lane 2 Scenic Lane
Hudson, NI-I 03053 Hudson, NH 03053

Florence Nichols Florence Nichols
1 Scenic Lane 1 Scenic Lane
Hudson, NH 03051 Hudson, NH 03051

Jeffrey J. Trainor & Kate M. Trainor Jeffrey J. Trainor & Kate M. Trainor
2 Shoreline Drive 2 Shoreline Drive
Hudson. NIl 03051 Hudson, NI-I 03051

Benjamin Matthew Webs1er & Benjamin Matthew Webster &
Jane Anne Webster Jane Anne Webster
I Shoreline Drive I Shoreline Drive

I [udson, NH 03051 Hudson. NI [ 03051

Michael J. Hagan Michael J. [-lagan
180 Hollis Street 180 Hollis Street
Pepperell, MA 01463 Pepperell, MA 01463

Susan J. Aucoin Susan J. Aucoin
177 Webster Street 177 Webster Street
1-ludson, NH 03051 1-ludson, NH 03051

Brian D. Pigeon Brian D. Pigeon
197 Webster Street 197 Webster Street
Hudson, NH 03051 Hudson, NI-I 03051

Lionel St. Laurent & Lionel St. Laurent &
Kerianne St. Laurent Kerianne St. Laurent
1 99 Webster Street 1 99 Webster Street
1-ludson, NIl 03051 Hudson, NIl 03051

Paul & Kimberly Moceri Paul & Kimberly Moceri
6 Scenic Lane 6 Scenic Lane
Hudson. NFl 03051 Hudson, NH 03051

Sparkling River Condominium Sparkling River Condominium
Association, Inc. Association, Inc.
c/o Richard Frescura c/o Richard Frescura
19 Cricketfield Lane 19 Crieketlield Lane
Hudson, NH 03051 Hudson, NI-I 03051

Etiquettes faciles a peler A Consultez Ia feuille www.avery.com
Utilisez le cabarit AVERY® 5160® Sens de chargement d’instruction 1-800-GO-AVERY



Easy Peel Labels I A See Instruction Sheet’ AVERV®516o® I
Use Avery® TEMPLATE 5160® id Paper for Easy Peel Featurej

Reeds Brook Home Owners Assoc. Reeds Brook Home Owners Assoc. —

c/o Sandra Pottle, Treasurer do Sandra Pottle. Treasurer A*— 14a (:r Lka{.
8 Madeleine Ct. 8 Madeleine Ct.
hudson, NH 03051 Hudson, NH 03051

Lexington Place Condominiums Lexington Place Condominiums
do Jack Joyce c/oJackJovce
24 Lexington Court 24 Lexington Court
Hudson, NH 03051 Hudson, NH 03051

Abbie’s Landing Homeowners Abbie’s Landing Homeowners
32 Bowes Circle 32 Bowes Circle
Hudson. NIl 03051 Hudson, NH 03051

Westchester Place Condominiums Westchester Place Condominiums
7 Westchester Court 7 Westchester Court
Hudson. NFl 03051 Hudson, Nil 03051

Derry & Webster, LLC Deny & Webster, LLC
253 Main Street 253 Main Street
Nashua. NH 03060 Nashua. Nil 03060

Keaeh-Nordstrom. Inc. Kcach-Nordstrom. Inc.
hi Commerce Park. Suite 3 11 Commerce Park. Suite 3
Bedford, NH 03110 Bedford. NIl 03110

Etiquettes faciles a peler A Consultez Ia feulile www.avery.com
Utilisez le asberit AVERY® 5160® Sens de cliargement dinstruction 1-800-GO-AVERY



USPS-Verified Mail

TOWN OF HUDSON US POSTAL SERVICE - CERTIFIED MAIL Case# Igi-Qib (a-U) 4-VARiANCES

12 SCHOOL STREET 181 B WEBSTER STREET

SENDER:
HUDSON, NH 03051 Map 147/Lot 016-000 1 of 2

ARTICLE NUMBER — Name of Addressee, Street, and post office address 05/25/2023 ZBA Meeting

1 9589 0710 5270 0646 5622 73 DERRY&WEBSTERLLC APPLICANTNOTICEMAILFDD

253 MAIN STREET, NASHUA, NH 03060

2 9589 0710 5270 0646 5622 80 — MANUELEPINTADO, JR;KARINAEPINTADO ABUTTER NOTICE MAILED

-

— 2 SCENIC LANE, HUDSON, NH03051

3 9589 0710 5270 0646 5622 97 — FLORENCENICOLAS ABUTTER NOTICE MAILED

-- I 1 SCENIC LANE, HUDSON, NH 03051

± 9589 0710 5270 0646 5623 03 — JEFFREYJ.TRAINOR&KATEM.TRALNOR ABUTTER NOTICE MAILED

I 2 SHORELINE DRIVE, HUDSON, NH 03051

DrAb n-nfl 9n nr Ii F lfl
BENJAMIN MATTHEW WEBSTER& JANE

5 IJLJ I U 1JJtJ IU U05 0 .IJU ANNE WEBSTER ABUTTER NOTICE MAILED

I 1 SHORELINE DRIVE, HUDSON, NH 03051

6 9589 0710 5270 0646 5623 27 MICHELJHAGAN ABUTTERNOTICEMAILED

I 180 HOLLIS STREET, PEPPERELL, MA 01463

1 9589 0710 5270 0646 5623 34 ABIJTrERNOTICEMAIJ....

I 177 WEBSTER STREET, HUDSON, NH 03051

8 9589 0710 5270 0646 5623 41 BRIANDPIGEON ABUTTERNOTIC MAILED 4’
— 197 WEBSTER STREET, HUDSON, NH 03051 fl

9 9589 0710 5270 0646 5623 58_. LIONELST.LAURENT&KERIANNES’L LAURENT ABUTI’ERNOTCE AlL c

I 199 WEBSTER STREET, HUDSON, NH 03051 6’

.12. 9589 0710 5270 0646 5623 65 PAUL&KIMBERLYMOCERI ABUTrERNO AILEDE-9 ff

11

6 SCENIC LANE, HUDSON, NH 03051 ‘S “

Total Number of pieces listed by Total number of pieces rec’vd at Post Office P tmaste (rece’ ing Emplo e

sender 10 /0 /7 a
(1

Direct Certified Page 1



USPS-Verified Mail

TOWN OF HUDSON US POSTAL SERVICE - CERTIFIED MAIL Uase# 147-OlD a-d) 4-VARiANCES

12 SCHOOL STREET 181 B WEBSTER STREET

SENDER:
HUDSON, NH 03051 Map 147/Lot 016-000 2 of 2

ARTICLE NUMBER Name of Addressee, Street, and post office address 05/25/2023 ZBA Meeting
SPARKLING RIVER CONDOMINIUM ASSOC. INC.;

1 9589 0710 5270 0646 5623 72 C/ORICI-IARDFRESCURA ABUTFERNOTICEMAILED

I 19 CRICKE7FIELD LANE, HUDSO),NH 03051
JREEDS BROOK HOMEOWNERS ASSOC.;

2 9589 0710 5270 0646 5623 89 JC/OSANDRAPOVFLE,TREASURER ABUnER NOTICE MAILED

I 8 MADELEINE CT.,HUDSON, NH 03051

r LEXINGTON PLACE CONDOMINIUMS;
9589 0710 5270 0646 623 96 c/oJACKJOYCE ABUTTER NOTICE MAILED

I 24 LEXINGTON COURT, HUDSON, NH 03051

1 9589 0710 5270 0646 5624 02 ABUTrERNOTICEMAILED

I 32 BOWES CIRCLE, HUDSON, NH 03051

9589 0710 5270 0646 5624 19 — KEACFI-NORDSTROM, INC. APPLICANT NOTICE MAILED

I 11 COMMERCE PARK, SUITE 3, BEDFORD, NH 03110

9589 0710 5270 0646 5624 26 ANDREW PROLMAN, ESQ., PRUNIER&PROLMAN,PLLC APPLICANT NOTICE MAILED

20 TRAFALGAR SQUARE, STE 100, NASHUA, NH 03063-1981

7

8

g

10

11

Total Number of pieces listed by Total number of pieces rec’vd at Post Office Postmaster (receiving Employee)

sender 6 4’ ,./)Z’Jt2fl &naJJi
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Direct Certified (2) Page 1
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TOWN OF HUDSON

Zoning Board of Adjustment
Gaty M. Dacldario, Chairman Dillon Durnont, Selectmen Liaison

12 School Street I ludson, New Hampshire 03051 Tel: 603-886-6008 - Fax:603-594-1142

May 15, 2023

APPLICANT NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning Board of

Adjustment for review and/or action on Thursday, 05/25/2023 starting at 7:00 P.M., Town

Hall, 12 School Street, Hudson, NI-I, in the Community Development Paul Buxton Meeting

Room.

Case 147-016 105-25-23): Derry & Webster LLC, c/o Vatche Manoukian, Manager, 253

Main St., Nashua, NH requests four (4) Variances for 181 B Webster St., Hudson, NH

[Map 147, Lot 016-000; Zoned Residential-Two (R-2)] as follows:

a. To allow an existing (non-permitted) landscaping business to remain/continue where

landscaping use Is not permitted In the R-2 district.; [HZO Article V: Permitted Uses;

§334-21, Table of Permitted Principal Uses.]

b. To allow an existing (non-permitted) landscaping business to continue to sell retail

landscaping products where this use is not permitted in the R-2 district. IHZO

Article V: Permitted Uses; §334-2 1, Table of Permitted Principal Uses.]

c. To allow the continued use of existing (non-permitted) garaging or parking of

commercial vehicles and equipment where the garaging or parking of two or more

light commercial vehicles or heavy commercial vehicles and equipment are not

permitted in the R-2 district. IHZO Article V: Permitted Uses; §334-22, Table of

Permitted Accessory Uses.]

d. To allow the continuation of additional mixed uses on the lot where mixed uses on a

lot are not permitted in the R-2 district. [HZO Article UI: General Regulations; §334-

bA., Mixed or dual use on a lot.]

Please be advised, the above notice is being sent to all abutters listed on the application. You,

or an authorized representative, are expected to attend the hearing and make a presentation.

R spectfully,

‘Bruce Buttnck
Zoning Administrator

tgoodwyn
Highlight



TOWN OF HUDSON

Zoning Board of Adjustment

Gary M. Daddario, Chairman Dillon Dumoni, Selectmen Liaison

12 School Street Hudson, New l-lampshire 03051 Tel: 603-8S6-6008 Fax: 603-594-1142

May 15, 2023

ABUTTER NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning Board of

Adjustment for review and/or action on Thursday, 05/25/2023 starting at 7:00 P.M., Town

Hall, 12 School Street, Hudson, NH, in the Community Development Paul Buxton Meeting

Room.

Case 147-016 (05-25-23): Derry & Webster LLC, c/o Vatche Manoukian, Manager, 253

Main St., Nashua, NH requests four (4) Variances for 181 B Webster St., Hudson, NH

[Map 147, Lot 016-000; Zoned Residential-Two (R-2)] as follows:

a. To allow an existing (non-permitted) landscaping business to remain/continue

where landscaping use is not permitted in the R-2 district.; IHZO Article V:

Permitted Uses; §334-2 1, Table of Permitted Principal Uses.]

b. To allow an existing (non-permitted) landscaping business to continue to sell

retail landscaping products where this use is not permitted in the R-2

district. IHZO Article V: Permitted Uses; §334-2 1, Table of Permitted Principal

Uses.]
c. To allow the continued use of existing (non-permitted) garaging or parking of

commercial vehicles and equipment where the garaging or parking of two or

more light commercial vehicles or heavy commercial vehicles and equipment

are not permitted in the R-2 district. fEZO Article V: Permitted Uses; §334-

22, Table of Permitted Accessory Uses.]

d. To allow the continuation of additional mixed uses on the lot where mixed

uses on a lot are not permitted in the R.2 district. [HZO Article III: General

Regulations; §334-bA., Mixed or dual use on a lot.

Please he advised, this notice is for your information only. Your attendance is not required;

however, you may attend this meeting to provide information or comments on the proposal. If

you are unable to attend, you may also mail or email your comments prior to the ZBA meeting.

Submit written comments by mail to ZBA, c/o Bruce Buttrick, Zoning Administrator, Town of

Hudson, 12 School Street, Hudson, NH 03051. Email comments before 4:00 PM prior to the

meeting to: bbuttrick?ihudsonnh.gov. In either instance, include your full name, address and

the case you wish to make your comment.

A full copy of this application is available for your review on the Hudson Town Hall website:

www.hudsonnh.gov or in the Land Use Department located at the Hudson Town Hall.

pect, dT\

ruce Buttrick
Zoning Administrator

tgoodwyn
Highlight



APPLICATION FOR A VARIANCE

COMMERCIAL VEHICLE VARIANCE

This form constitutes a request for a variance from the literal provisions of the Hudson

Zoning Ordinance Article V, HZO Section(s) 334-22, Accessory Use Table in order to

permit the following:

To allow garaging or parking of commercial vehicles and equipment to continue to use

187 Webster Street.

FACTS SUPPORTING THIS REQUEST:

I. Granting the requested variance will not be contrary to the public interest, because:

There has been a landscaping business at this site for decades. A successful landscaping
business inherently has multiple commercial vehicles. Allowing Regis’s commercial vehicles

to continue using this lot will not alter the character of the neighborhood, nor threaten the
public health safety or welfare of the neighborhood nor the Town of Hudson.

2. The proposed use will observe the spirit of the ordinance, because:

Similar to the public interest criteria, allowing the multiple commercial vehicles to continue

on this large lot will not harm any public rights nor alter the character of the neighborhood.
Indeed, the landscaping business on this site has been going on so long that it is part of the

character of the neighborhood.

3. Substantial justice would be done to the propem-owner by granting the variance, because:

Regis Landscaping is an ongoing business providing services to the residences and

businesses in the Town of Hudson and surrounding communities and maintains many

employees through the year. Allowing Regis to continue is a significant benefit to Regis, its

employees, and the property owner with no adverse impact to the Town. The balancing test

of the substantial justice criteria weighs in favor of the applicant

4. The proposed use will not diminish the values of surrounding properties, because:

We know there has been no impact to surrounding property values because of the successful

build out of nearby developments.



COMMERCIAL VEHICLE VARIANCE

5. Special conditions exist such that literal enforcement of the ordinance results in unnecessary
hardship, because:
A. 1) Because of the special conditions of the property in question, the restriction applied to

the property by the ordinance does not serve the purpose of the restriction in a “fair and
reasonable” way cpu!

The property is unique and unusual given its long history with multiple mixed uses.
Further, there are large area wetlands at the rear of the property which must be respected.
Given the successful use of the property, the restriction of prohibiting multiple commercial

vehicles is not fair and reasonable to the applicant nor Regis Landscaping.

2) Explain how the special conditions of the property cause the proposed use to be

reasonable.

Regis’s operation is a benign commercial operation, as opposed to heavy industrial uses.

Regis’s business provides services to residential customers. Allowing the long time

landscaping operation to continue is a reasonable use of this lot.



i—I

/ I
1’

)
TOWN OF HUDSON

* Land Use Division
2 School Street fludson. Ne’ FI.rnpshire 03051 Ye): 603-86-6008 Fax: 603-591-1142

Zoning Determination #23-027

March 16, 2023

Andrew A. Prolman
Prunier & Proirnan, PLLC
Ste 100
20 Trafalgar Sq
Nashua, NH 03063

Re: Variance request/application
Map 147 Lot 0 16-000 District: Residential Two (R-2)

Dear Andrew,
I am in receipt of your 02/15/23 request as to which variances are needed for the

entity/operation known as “Regis Landscaping’ to continue at 18 IA Webster St, and

per Superior Court Order dated August 3, 2022.

Currently this operation needed/needs variances to the Zoning Ordinance as follows:

§334-1OA Mixed uses on a lot. The R—2 district does not allow mixed uses.

§334-2 1 Table of Permitted Principal Uses. This use as a Landscaping business (E- 10)

is not a permitted use in this district.
§334-2 1 Table of Permitted Principal Uses. This use also has associated retail sales of

landscaping products (D-30) and is not a pcrmitted use in this district.

§334-22 Table of Permitted Accessory Uses. The garaging or parking of: two or more

light commercial vehicles or heavy commercial vehicles and equipment are not

permitted in this district.
§334-13 Junkvards prohibited: outdoor storage, current operation has numerous

unregistered/junked vehicles/equipment, and junk/debris. Would need variance to

maintain/continue such for a site plan approval.

Not seeing a site plan to review, there may be issues/activity within the Wetland

Buffers on site needing a \Tariance: operations around and within the Buffer of the

man-made wetland (small pond) in yard adjacent to side of building, as well as

stockpiled landscape material and graded/disturbed ground surfaces in back yard.

Al) FE: tins deternitnation rnaj he appealed to the I-Inc/son Zoning Board ofrfdjustntent within 30

days of/he receipt of this letter.



Sincerely,

Bruce Buttdclc
Zoning Administrator/Code Enforcement Officer
(603) 816-:275
5 buttrickJhudsonnh gay

ends: 02/15/2023 Zoning Determination Request and Superior Court Final Order

item# 14
cc: Public Folder

Town Planner - B. Oroth
Town Counsel — D. LeFevre
file

XOTE: this dci U1?flinUf foil iiicri he appealed [a the Hudson Zoning Board of 4 dtis1nieni un/mi 30

dax of the ieceip( ott/i/s letter.
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REQUEST FOR ZONING and’or PLANNENG
DETERMINATION

INFORMATION /

Date I reques:

Property Location

Zoning District if knon

02/5/2023

1812 Webster Street

R-2

Map 147 Lot 16 Sublot c-aV

Type of Request
U Zoning District Determination Uce Determination USer-Back Requirements

U Process for Subdivision? Site Plan if required
UOther

Description of request? determination; (Please attach all relevant documentation)

Please advise as to the

janitsc.apingn_stLepc&1LttieAu.gaat 3. 2022 FijalOrdacin_
Town of Bud $ on v y
Suoerior Court Docket No, 226-220-CV-00632.

_________

Applicant Contact Information:

Acdrew A. Proirnan,

20 Trafalgar Sq.

PhoneNumber: 603.883.8930
Email: aorolrnan@prunierlaw. corn

—

Fur Qft?cc use

ATTAC1-IMENFS- TAX CARD! 015 LI

NO YES:

ZONING DETERMINATION LETTER SENT I I DATE:

Rev (12232!

0

Ui3s LAVD tYE rDEWE

/

S
S

A

-C

ç I

r

12 Sc[woC5treet
YhiLon, [NYC 0.3051

(603) 886-6008
it -iviv. ñudsonnh go-v

Lie- Town of Hudson

Name:
Address:

Prunier & Prolman, PLLC

Ste. ]00, Nashua, NH 03063



13. The 3-family residence must be converted to a 2-family residence. All independent living

facilities must be removed from the illegal 3’ residential unit, which must be combined with the

other two (2) units such that there are only two (2) residential units. All work must comply with

all applicable life safety and building codes. All required permits must be obtained from the

Town prior to beginning any construction. The Court recognizes flu: the ilegal 3rd residential

unit is currently being occupied by a tenant under a lease which expires on November 30, 2022.

The current tenant shall be requised to vacate the illegal unit at the expiration of the lease, failing

which. Deny & Webster shall commence the necessary eviction proceeding to gain possession of

the 3” residential unit and bring the Property into compliance.

14. The use of the Property related to the landscaping business as it currently exists is not

permitted. The only permitted landscaping use is the “planting, growing and selling nursery

stock.” All other uses related or ancillary to the existing landscaping business are not permitted.

Deny & Webster must cease and desist the illegal landscaping business and bring the Property

into compliance within a period of eight (8) months from the date of this Order. If, during this

eight (8) month time period, Derry & Webster should obtain a variance to permit the landscaping

business or some iteration thereof, use of the Property shall comply with the terms and

conditions of any such variance. Otherwise, the illegal landscaping use must cease and desist,

and the Property must be brought into compliance with the HZO.

15. Except as may be permitted by the variances, the outdoor storage of materials, vehicles,

heavy equipment, and junk is not permitted, and must be removed from the Property in keeping

with the terms and conditions of this Order.

16. Any uses and disturbances within the WC overlay zoning district must be abated. In

conjunction with obtaining site plan approval from the Planning Board, Derrv & Webster shall

obtain approval of a remediation plan to restore any disturbed areas within the protected wetland

or the adjacent buffer.

17. Site plan approval for the complete site (Map 147, Lot 016-000) must be obtained no

later than January 23, 2024.

18. Hudson is hereby awarded its attorney fees and costs actually expended in this matter

pursuant to RSA § 676:17, II. Hudson is hereby awarded its attorney fees and costs in the

amount of $7,750.00. Derry & Vebster shall tender payment to Hudson in four (4) equal

monthly payments, with the first payment being due within thirty (30) days of this Order, and

each subsequent payment due on the same day of each month thereafter until paid in full.

19. Pursuant to RSA § 676:17,1, Derry & Webster is subject to civil fines and penalties up to

$275.00 for first offenses, and $550.00 per day for second offenses, for each day the violations

have continued. Derry & Webster was first notified of the offenses on September 30, 2019. By

agreement of the panics, the imposition of civil fines and penalties against Deny & Webster is to

be withheld, provided that, Derry & Webster complies with this Final Order. In the event that

Derry & Webster fails to comply with this Final Order, the Town of Hudson may bring the

matter forward for a further hearing for purposes of assessment of civil fines and penalties.

3



Refer to Variance a.
For parcel Tax Assessor cards

Map 147 Lot 016-000
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Printed Transaction Receipt Receipt* 728,860

5/0912023 tgood’n

4:28PM Town of Hudson, NH

Created 12 School Street

5)09/2023 Hudson, NH 03051-4249
4:19 PM

Description current Invoice Balance Due

1.00 Zoning Application
181 B Webster Street
Map 147 Lot 016-000 (R-2 Zone)

Four (4) Variances 0.00 740 0000 0.00

Abutter Notices 0.00 77.1100 0.00

Total: 817.11

Remitter Pay Type Reference Tendered change Net Paid

Derry & Webster, LLC CHECK CHECK # 1549 740.00 0.00 740.00

Derry & Webster, LLC CHECK CHECK # 1550 77.11 0.00 77.11

Total Due: 817.11

Total Tendered: 817.11

Total Change: 0.00

Net Paid: 817.11
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HUDSON ZONING BOARD OF ADJUSTMENT 

Variance Decision Work Sheet (Rev 4-17-23) 

On 05/25/2023, the Zoning Board of Adjustment heard Case 147-016 d., being a case brought by Derry & 

Webster LLC, c/o Vatche Manoukian, Manager, 253 Main St., Nashua, NH requests a Variance for 

181 B Webster St., Hudson, NH to allow the continuation of additional mixed uses on the lot where 

mixed uses on a lot are not permitted in the R-2 district.  [Map 147, Lot 016-000; Zoned Residential-Two 

(R-2); HZO Article III: General Regulations; §334-10A., Mixed or dual use on a lot.] 

After reviewing the petition, hearing all of the evidence, and taking into consideration any personal knowledge 

of the property in question, the undersigned member of the Zoning Board of Adjustment sitting for this case 

made the following determination: 

Y   N 1. Granting of the requested variance will not be contrary to the public interest, since the

proposed use does not conflict with the explicit or implicit purpose of the ordinance and 

does not alter the essential character of the neighborhood, threaten public health, safety, or 

welfare, or otherwise injure “public rights.” 

Y   N 2. The proposed use will observe the spirit of the ordinance, since the proposed use does

not conflict with the explicit or implicit purpose of the ordinance and does not alter the 

essential character of the neighborhood, threaten public health, safety, or welfare, or 

otherwise injure “public rights.” 

Y   N 3. Substantial justice would be done to the property-owner by granting the variance, and

the benefits to the property owner are not outweighed by harm to the general public or to 

other individuals. 

Y   N 4. The proposed use will not diminish the values of surrounding properties.

(Continue-next page-Hardship Criteria) 

Mixed Use

tgoodwyn
Highlight
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HUDSON ZONING BOARD OF ADJUSTMENT 

Variance Decision Work Sheet (Rev 4-17-23) 
(Continued) 

 

 

 

Y       

N 

N/A  

5. A.  The Applicant established that literal enforcement of the provisions of the ordinance 

would result in an unnecessary hardship. “Unnecessary hardship” means that, owing 

to special conditions of the property that distinguish it from other properties in the 

area: 

(1) No fair and substantial relationship exist between the general public purposes of 

the ordinance provision and the specific application of that provision to the 

property; and  
 

 

 
 

 
 

 

(2) The proposed use is a reasonable one.   
 

 
 

 
 

 
 

 

Y       

N   

B. Alternatively, if the criteria above (5.A) are not established, an unnecessary hardship 

will be deemed to exist if, and only if, owing to special conditions of the property 

that distinguish it from other properties in the area, the property cannot be reasonably 

used in strict conformance with the ordinance, and a variance is therefore necessary 

to enable a reasonable use of it.  

 
 

 
 

 
 

 

  

  
 
Member Decision:   
Signed:  _________________________________________________ ____________________ 
 Sitting member of the Hudson ZBA   Date 
 
Print name:  _____________________________________________ 

 
Stipulations:  

   

  



APPLICATION FOR A VARIANCE Mixed Use

9 ‘° Entries in this box are to be filled out by
Land Use Division personnel

%ng Dec Town of Hudson Case No. ]±lL4 {S?sJ3j

Date Filed

____

Name of Applicant rry & Webster, IT.C Map:__147 Lot; 16 Zoning District: P2
c/o Vatche !4anoukian, Manager

Telephone Number (Home) 603—883—8900 (Work)

________________ _______

Mailing Address 253 Main Street, Nashua, NH 03060

_________________________

Owner trry & Webster, LW

______

Location of Property 181B Webster Street

Address)

Signature of Applicant Date

5

Zz_
Signature of Property- Owner(s) Date

By filing this application as indicated above, the owner(s) hereby give permission to the Town of Hudson,
it’s officials, employees, and agents, including the members of the Zoning Board of Adjustment (ZBA), as
well as, abutters and other interested members of the public, to enter upon the property which is the subject
of this application during any public meeting conducted at the property, or at such reasonable times as
may be authorized by the ZEA, for the purpose of such examinations, surveys, tests and inspections as may
be deemed appropriate by the ZBA. The owner(s) release(s) any claim to or right helshe (they) may now or
hereafter possess against any of the above identified parties or individuals as a result of any such public
meeting, examinations, surveys, tests and/or inspections conducted on his/ber (their) property in connection
with this application.

If you are not the property o,.ner, you niust provide written documentation signed by the property
owner(s) to confirm that the property owner(s) are allowing you to speak/represent on his/ hen their behalf
or that you have permission to seek the described Variance.

Items in this box are to be filled out by Land Use Division personnel

Date received: 579/ -3
COST:

Application fee (processing, advertising & recording) (non-refundable): $ 185.00
Abutter Notice:

_____

Direct Abutters x Certified postage rate $ 91£’ = $ N/4

_____

Indirect Abutters x First Class postage rate $ v. = $ N/A
Total amount due: $ ! S-

— C4.acJc#
Amt. received: S 7’fO.ct3 g5’y

ReceiptNo.: 7as,,o i4fWrLcwc€S
Received by: 1. 1 1

By determination 9 the Zoning Adnistrator, the following Departrn5’ta1 review is required:
Engineering Fire Dept.

____

Health Officer

____

Planner V Other

__________

Rev. July 22, 2021

d.

tgoodwyn
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TOWN OF HUDSON, NH
Variance Application Checklist

The following requirements/checklist pertain to the Zoning Board of Adjustment applications. Fill in all
portions of this Application Form(s) as applicable. This application will not be accepted unless all requirements
have been made. Additional information may be supplied on a separate sheet if space provided is inadequate.

Applicant Staff
lniJis Initials

Mt” Please review the application with the Zoning Administrator or staff.

_________

J4I41 The applicant must provide the original (with wet signatures) of the complete filled-
out application form and all required attachments listed below together with 10 (ten)
single-sided copies of the assembled application packet. (Paper clips, no staples)

________

A sepante application shall be submitted for each request, with a separate

________

application fee for each request i.e.: Variance, Specia] Exception, Home Occupation
Special Exception, Appeal from an Administrative Decision, and Equitable Waiver
but only one abutter notification fee will be charged for multiple requests. If paying
by check, make the check payable to the Town of Hudson.

N’) lf the applicant is not the property owner(s), the applicant must provide to the Town

_______

written authorization, signed and dated by the properly owner(s), to allow the applicant
or any representative to apply on the behalf of the property owner(s).
(NOTE: if such an authorization is required, the Land Use Division will not process the
application until this document has been supplied.)

Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5)
prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty
days of submittal of the application. The abutter lists can be obtained by using the Hudson
Geographical Information System (GIS) on the town websitc:
https://www.hudsomth.govIcommunity-developmentfpageigis-public-use

(NOTE: the Land Use Division cannot process your application without the abutter lists.
It is the applicant’s responsibility to ensure that the abutter lists are complete and correct.
If’at the time of the hearing any applicable properly owner is found not to have been
notified because the lists are incomplete or incorrect, the Zoning Board will defer the
hearing to a later date, following notification of such abutters.)

IGAP GIS LOCATION PLAN: Requests pertaining to above-ground pools, sheds, decks
and use variances, the application must include a GIS location plan with dimensions
pertaining to the subject for ZBA relief.
A copy of the GIS map can be obtained by visiting the town website:
https://www.hudsonnh.gov/community-development/page/gis-public-use

_______

Provide a copy of all single sided pages of the assessor’s card.
(NOTE: these copies are available from the Assessor’s Office)

________

A copy of the Zoning Administrator’s correspondence confirming either that the

________

requested use is not permitted or that action by the Zoning Board of Adjustment is
required must be attached to your application.

4k? If there is Wetland Conservation District (WCD) Impact, a Conditional Use Permit may
be required. WCD Impact? Y orN (circle one). If yes, submit an application to the rvt.a.et.e.th ptr4r’.
Planning Board. V0SAv’L..€ DJLCL,n.t

Rev. July 22, 2021



CERTIFIED PLOT PLAN:
Requests other than above-ground poois, sheds, decks and use vanances. the application musi
include a copy of a certified plot plan from a licensed land surveyor. The required plot plan shall
include all of the items listed below. Pictures and construction plans will also be helpfitl.
(NOTE: it is the responsibility of the applicant to make sure that all of the requirements are satisfied.
The application maybe deferred if all items are not satisfactorily submitted).

—7The plot plan shall be drawn to scale on an 8 V2” x II” or II” x 17” sheet with a North f 0—
pointing arrow shown on the plan.
The plot plan shall be up-to date and dated, and shall be no more than three years old. 17’—
The plot plan shall have the signature and the name of the preparer, with his/her/their seal. 71r
The plot plan shall include lot dimensions and bearings, with any bounding streets and
with any rights-of-way and their widths as a minimum, and shall be accompanied by a
copy of the GIS map of the property.
(NOTE: A copy of the GIS map can be obtained by visiting the town website:
https:!/www.hudsonnh.gov/comniunity-development/page/gis-public-use)

e) AsP The plot plan shall include the area (total square footage), all buffer zones, streams or
other wetland bodies, and any easements (drainage, utility, etc.)

4*rf The plot plan shall include all existing buildings or other structures, together with their

_________

dimensions and the distances from the lot lines, as well as any encroachments.
The plot plan shall include all proposed buildings, structures, or additions, marked as

______

“PROPOSED,” together with all applicable dimensions and encroachments.

______

The plot plan shall show the building envelope as defined from all the setbacks required

________

by the zoning ordinance.
i)_____ The plot plan shall indicate all parking spaces and lanes, with dimensions. I

The applicant and owner have signed and dated this form to show his/her awareness of these requirements.

Signature of Applicant(s) Date

--lfl3
Signaturc of Propcrty Owner(s) Date

3 Rev. July 22, 202!



ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and all direct abutters
as of the time of the last assessment of taxation made by the ‘l’own of Hudson, including persons
whose property adjoins or is directly across the street or stream from the land tinder consideration.
For abutting properties being under a condominium or other collective lhrm of ownership, list the
mailing address of the officers of the collective or association only. If at the time of your hearing,
any applicable property owner is found not to have been notified because your lists are incorrect or
incomplete, the Zoning Board will defer your hearing to a later date following notification of such
abutters.

NAME OF PROPERTY OWNER

Manuele E. Pintado. Jr. &

Karma E. Pintado

LOlMAP

147 001

MAILING ADDRESS

2 Scenic

Hudson,

Lane

NH 03051
L 147 001 Florence Nichols I Scenic Lane
________ Hudson, NH 03051

147 001 Jeffrey J. Trainor & 2 Shoreline Drive
Kate M. Trainor Hudson, Nil 03051

147 001 Benjamin Matthew Webster & I Shoreline Drive
• Jane Anne Webster I ludson, NH 03051

147 015 Michael J. Hagan 180 Hollis Street

;
Pcpperen, MA 01463

156 007 Susan J. Aucoin 177 Webster Street
Hudson, NH 03051

147 014 Brian D. Pigeon 197 Webster Street

__________ Hudson, NH 03051
147 013 Lionel St. Laurent & 199 Webster Street

Keriaime St. Laurent Hudson. Nil 03051
147 001-018 Paul & Kimberly Moceri 6 Scenic Lane

:

Hudson, NI-I 03051
I56 006 Sparkling River Condominium 19 Cricketuield Lane

: Association Inc. Hudson, NH 03051
; do Richard Frescura

, 156 008 Reeds Brook home O’.mers 8 Madeleine Ct.
Assoc. I ludson. NH 03051
do Sandra Pottle. Treasurer

147 017 Lexington Place Condominiums 24 Lexington Court
do Jack Joyce Hudson, NH 03051

147 029 Abbie’s Landing Homeowners 32 I3owes Circle
1-ludson, NI I 03051

147 016 Deny & Webster LLC 253 Main Street
Nashua, NIl 03060

Keaeh-Nordstrom, Inc. I I Commerce Park, Suite 3
Bedford, NH 031 10



ALL INDIRECT ABUTTERS WITHIN 200 FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is not contiguous
but is within 200 feet from the property in question) as of the time of the last assessment of taxation
made by the Town of I Iudson. For indirect abutting properties being under a condominium or other
collective form of ownership, list the mailing address of the officers of the collective or association
only. Ifat the time ofyour hearing, any applicable property owner is found not to have been notified
because your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a later
date following notification of such abutters.

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS

147 022- Westchester Place Condominiums 1 7 Westchester Court
000 Hudson, NH 03051



asy eeI i.abeis Li A §ee Insirucilon heei AVERY® 5160®
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Manuele E. Pintado, Jr. & Manuele E. Pintado, Jr. & *i4ppIi-av4- jkaVLdtd—
Karma F. Pintado Karma E. Pintado 4b.far i&z(j L_aio.aIc
2 Scenic Lane 2 Scenic Lane
Hudson, NI-I 03053 Hudson, NH 03053

Florence Nichols Florence Nichols
1 Scenic Lane 1 Scenic Lane
Hudson, NH 03051 Hudson, NH 03051

Jeffrey J. Trainor & Kate M. Trainor Jeffrey J. Trainor & Kate M. Trainor
2 Shoreline Drive 2 Shoreline Drive
Hudson. NIl 03051 Hudson, NI-I 03051

Benjamin Matthew Webs1er & Benjamin Matthew Webster &
Jane Anne Webster Jane Anne Webster
I Shoreline Drive I Shoreline Drive

I [udson, NH 03051 Hudson. NI [ 03051

Michael J. Hagan Michael J. [-lagan
180 Hollis Street 180 Hollis Street
Pepperell, MA 01463 Pepperell, MA 01463

Susan J. Aucoin Susan J. Aucoin
177 Webster Street 177 Webster Street
1-ludson, NH 03051 1-ludson, NH 03051

Brian D. Pigeon Brian D. Pigeon
197 Webster Street 197 Webster Street
Hudson, NH 03051 Hudson, NI-I 03051

Lionel St. Laurent & Lionel St. Laurent &
Kerianne St. Laurent Kerianne St. Laurent
1 99 Webster Street 1 99 Webster Street
1-ludson, NIl 03051 Hudson, NIl 03051

Paul & Kimberly Moceri Paul & Kimberly Moceri
6 Scenic Lane 6 Scenic Lane
Hudson. NFl 03051 Hudson, NH 03051

Sparkling River Condominium Sparkling River Condominium
Association, Inc. Association, Inc.
c/o Richard Frescura c/o Richard Frescura
19 Cricketfield Lane 19 Crieketlield Lane
Hudson, NH 03051 Hudson, NI-I 03051
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Reeds Brook Home Owners Assoc. Reeds Brook Home Owners Assoc. —

c/o Sandra Pottle, Treasurer do Sandra Pottle. Treasurer A*— 14a (:r Lka{.
8 Madeleine Ct. 8 Madeleine Ct.
hudson, NH 03051 Hudson, NH 03051

Lexington Place Condominiums Lexington Place Condominiums
do Jack Joyce c/oJackJovce
24 Lexington Court 24 Lexington Court
Hudson, NH 03051 Hudson, NH 03051

Abbie’s Landing Homeowners Abbie’s Landing Homeowners
32 Bowes Circle 32 Bowes Circle
Hudson. NIl 03051 Hudson, NH 03051

Westchester Place Condominiums Westchester Place Condominiums
7 Westchester Court 7 Westchester Court
Hudson. NFl 03051 Hudson, Nil 03051

Derry & Webster, LLC Deny & Webster, LLC
253 Main Street 253 Main Street
Nashua. NH 03060 Nashua. Nil 03060

Keaeh-Nordstrom. Inc. Kcach-Nordstrom. Inc.
hi Commerce Park. Suite 3 11 Commerce Park. Suite 3
Bedford, NH 03110 Bedford. NIl 03110

Etiquettes faciles a peler A Consultez Ia feulile www.avery.com
Utilisez le asberit AVERY® 5160® Sens de cliargement dinstruction 1-800-GO-AVERY



USPS-Verified Mail

TOWN OF HUDSON US POSTAL SERVICE - CERTIFIED MAIL Case# Igi-Qib (a-U) 4-VARiANCES

12 SCHOOL STREET 181 B WEBSTER STREET

SENDER:
HUDSON, NH 03051 Map 147/Lot 016-000 1 of 2

ARTICLE NUMBER — Name of Addressee, Street, and post office address 05/25/2023 ZBA Meeting

1 9589 0710 5270 0646 5622 73 DERRY&WEBSTERLLC APPLICANTNOTICEMAILFDD

253 MAIN STREET, NASHUA, NH 03060

2 9589 0710 5270 0646 5622 80 — MANUELEPINTADO, JR;KARINAEPINTADO ABUTTER NOTICE MAILED

-

— 2 SCENIC LANE, HUDSON, NH03051

3 9589 0710 5270 0646 5622 97 — FLORENCENICOLAS ABUTTER NOTICE MAILED

-- I 1 SCENIC LANE, HUDSON, NH 03051

± 9589 0710 5270 0646 5623 03 — JEFFREYJ.TRAINOR&KATEM.TRALNOR ABUTTER NOTICE MAILED

I 2 SHORELINE DRIVE, HUDSON, NH 03051

DrAb n-nfl 9n nr Ii F lfl
BENJAMIN MATTHEW WEBSTER& JANE

5 IJLJ I U 1JJtJ IU U05 0 .IJU ANNE WEBSTER ABUTTER NOTICE MAILED

I 1 SHORELINE DRIVE, HUDSON, NH 03051

6 9589 0710 5270 0646 5623 27 MICHELJHAGAN ABUTTERNOTICEMAILED

I 180 HOLLIS STREET, PEPPERELL, MA 01463

1 9589 0710 5270 0646 5623 34 ABIJTrERNOTICEMAIJ....

I 177 WEBSTER STREET, HUDSON, NH 03051

8 9589 0710 5270 0646 5623 41 BRIANDPIGEON ABUTTERNOTIC MAILED 4’
— 197 WEBSTER STREET, HUDSON, NH 03051 fl

9 9589 0710 5270 0646 5623 58_. LIONELST.LAURENT&KERIANNES’L LAURENT ABUTI’ERNOTCE AlL c

I 199 WEBSTER STREET, HUDSON, NH 03051 6’

.12. 9589 0710 5270 0646 5623 65 PAUL&KIMBERLYMOCERI ABUTrERNO AILEDE-9 ff

11

6 SCENIC LANE, HUDSON, NH 03051 ‘S “

Total Number of pieces listed by Total number of pieces rec’vd at Post Office P tmaste (rece’ ing Emplo e

sender 10 /0 /7 a
(1

Direct Certified Page 1



USPS-Verified Mail

TOWN OF HUDSON US POSTAL SERVICE - CERTIFIED MAIL Uase# 147-OlD a-d) 4-VARiANCES

12 SCHOOL STREET 181 B WEBSTER STREET

SENDER:
HUDSON, NH 03051 Map 147/Lot 016-000 2 of 2

ARTICLE NUMBER Name of Addressee, Street, and post office address 05/25/2023 ZBA Meeting
SPARKLING RIVER CONDOMINIUM ASSOC. INC.;

1 9589 0710 5270 0646 5623 72 C/ORICI-IARDFRESCURA ABUTFERNOTICEMAILED

I 19 CRICKE7FIELD LANE, HUDSO),NH 03051
JREEDS BROOK HOMEOWNERS ASSOC.;

2 9589 0710 5270 0646 5623 89 JC/OSANDRAPOVFLE,TREASURER ABUnER NOTICE MAILED

I 8 MADELEINE CT.,HUDSON, NH 03051

r LEXINGTON PLACE CONDOMINIUMS;
9589 0710 5270 0646 623 96 c/oJACKJOYCE ABUTTER NOTICE MAILED

I 24 LEXINGTON COURT, HUDSON, NH 03051

1 9589 0710 5270 0646 5624 02 ABUTrERNOTICEMAILED

I 32 BOWES CIRCLE, HUDSON, NH 03051

9589 0710 5270 0646 5624 19 — KEACFI-NORDSTROM, INC. APPLICANT NOTICE MAILED

I 11 COMMERCE PARK, SUITE 3, BEDFORD, NH 03110

9589 0710 5270 0646 5624 26 ANDREW PROLMAN, ESQ., PRUNIER&PROLMAN,PLLC APPLICANT NOTICE MAILED

20 TRAFALGAR SQUARE, STE 100, NASHUA, NH 03063-1981

7

8

g

10

11

Total Number of pieces listed by Total number of pieces rec’vd at Post Office Postmaster (receiving Employee)

sender 6 4’ ,./)Z’Jt2fl &naJJi
U LI

Direct Certified (2) Page 1



C Co -U CD CD CD 0
.

D a CD C
,

-I
l

0
, C-
)

(11 C0 -‘3 (0 CD



TOWN OF HUDSON

Zoning Board of Adjustment
Gaty M. Dacldario, Chairman Dillon Durnont, Selectmen Liaison

12 School Street I ludson, New Hampshire 03051 Tel: 603-886-6008 - Fax:603-594-1142

May 15, 2023

APPLICANT NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning Board of

Adjustment for review and/or action on Thursday, 05/25/2023 starting at 7:00 P.M., Town

Hall, 12 School Street, Hudson, NI-I, in the Community Development Paul Buxton Meeting

Room.

Case 147-016 105-25-23): Derry & Webster LLC, c/o Vatche Manoukian, Manager, 253

Main St., Nashua, NH requests four (4) Variances for 181 B Webster St., Hudson, NH

[Map 147, Lot 016-000; Zoned Residential-Two (R-2)] as follows:

a. To allow an existing (non-permitted) landscaping business to remain/continue where

landscaping use Is not permitted In the R-2 district.; [HZO Article V: Permitted Uses;

§334-21, Table of Permitted Principal Uses.]

b. To allow an existing (non-permitted) landscaping business to continue to sell retail

landscaping products where this use is not permitted in the R-2 district. IHZO

Article V: Permitted Uses; §334-2 1, Table of Permitted Principal Uses.]

c. To allow the continued use of existing (non-permitted) garaging or parking of

commercial vehicles and equipment where the garaging or parking of two or more

light commercial vehicles or heavy commercial vehicles and equipment are not

permitted in the R-2 district. IHZO Article V: Permitted Uses; §334-22, Table of

Permitted Accessory Uses.]

d. To allow the continuation of additional mixed uses on the lot where mixed uses on a

lot are not permitted in the R-2 district. [HZO Article UI: General Regulations; §334-

bA., Mixed or dual use on a lot.]

Please be advised, the above notice is being sent to all abutters listed on the application. You,

or an authorized representative, are expected to attend the hearing and make a presentation.

R spectfully,

‘Bruce Buttnck
Zoning Administrator

tgoodwyn
Highlight



TOWN OF HUDSON

Zoning Board of Adjustment

Gary M. Daddario, Chairman Dillon Dumoni, Selectmen Liaison

12 School Street Hudson, New l-lampshire 03051 Tel: 603-8S6-6008 Fax: 603-594-1142

May 15, 2023

ABUTTER NOTIFICATION

You are hereby notified of a hearing that will be presented before the Zoning Board of

Adjustment for review and/or action on Thursday, 05/25/2023 starting at 7:00 P.M., Town

Hall, 12 School Street, Hudson, NH, in the Community Development Paul Buxton Meeting

Room.

Case 147-016 (05-25-23): Derry & Webster LLC, c/o Vatche Manoukian, Manager, 253

Main St., Nashua, NH requests four (4) Variances for 181 B Webster St., Hudson, NH

[Map 147, Lot 016-000; Zoned Residential-Two (R-2)] as follows:

a. To allow an existing (non-permitted) landscaping business to remain/continue

where landscaping use is not permitted in the R-2 district.; IHZO Article V:

Permitted Uses; §334-2 1, Table of Permitted Principal Uses.]

b. To allow an existing (non-permitted) landscaping business to continue to sell

retail landscaping products where this use is not permitted in the R-2

district. IHZO Article V: Permitted Uses; §334-2 1, Table of Permitted Principal

Uses.]
c. To allow the continued use of existing (non-permitted) garaging or parking of

commercial vehicles and equipment where the garaging or parking of two or

more light commercial vehicles or heavy commercial vehicles and equipment

are not permitted in the R-2 district. fEZO Article V: Permitted Uses; §334-

22, Table of Permitted Accessory Uses.]

d. To allow the continuation of additional mixed uses on the lot where mixed

uses on a lot are not permitted in the R.2 district. [HZO Article III: General

Regulations; §334-bA., Mixed or dual use on a lot.

Please he advised, this notice is for your information only. Your attendance is not required;

however, you may attend this meeting to provide information or comments on the proposal. If

you are unable to attend, you may also mail or email your comments prior to the ZBA meeting.

Submit written comments by mail to ZBA, c/o Bruce Buttrick, Zoning Administrator, Town of

Hudson, 12 School Street, Hudson, NH 03051. Email comments before 4:00 PM prior to the

meeting to: bbuttrick?ihudsonnh.gov. In either instance, include your full name, address and

the case you wish to make your comment.

A full copy of this application is available for your review on the Hudson Town Hall website:

www.hudsonnh.gov or in the Land Use Department located at the Hudson Town Hall.

pect, dT\

ruce Buttrick
Zoning Administrator

tgoodwyn
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APPLICATION FOR A VARIANCE

MIXEI) USE VARIANCE

This form constitutes a request for a variance from the literal provisions of the l-Iudson
Zoning Ordinance Article III, HZO Section(s) 334-bA in order to permit the following:

To maintain the existing mixed uses on 185-187 Webster Street.

FACTS SUPPORTING THIS REQUEST:

• Granting the requested variance will not be contrary to the public interest, because:

There has been a landscaping business at this site for decades. Allowing the mixed uses on
this lot to continue will not alter the character of the neighborhood, nor threaten the public
health safety or welfare of the neighborhood nor the Town of Hudson.

2. The proposed use will observe the spirit of the ordinance, because:

Similar to the public interest criteria, allowing the multiple uses to continue on this large lot
will not harm any public rights nor alter the character of the neighborhood. Indeed, the
mixed uses on this site have been going on so long that they are the character of the
neighborhood.

3. Substantial justice would be done to the property-owner by granting the variance, because:

Regis Landscaping is an ongoing business providing services to the residences and
businesses in the Town ofliudson and surrounding communities and maintains many
employees through the yeait Allowing Regis to continue is a significant benefit to Regis, its
employees, and the property owner with no adverse impact to the Town. ‘[he balancing test
of the substantial justice criteria weighs in favor of the applicant.

4. The proposed use will not diminish the values of surrounding properties, because:

We know there has been no impact to surrounding property values because of the successful
build out of nearby developments.



MIXED USE VARIANCE

5. Special conditions exist such that literal enforcement of the ordinance results in unnecessary
hardship, because:
A. 1) Because of the special conditions of the property in question, the restriction applied to

the property by the ordinance does not serve the purpose of the restriction in a “fair and
reasonable” way and

The property is unique and unusual given its long history with multiple mixed uses.
Further, there are large area wetlands at the rear of the property which must be respected.
Given the successful use of the property, the restriction of prohibiting mixed uses is not fair
and reasonable to the applicant nor Regis Landscaping.

2) Explain how the special conditions of the property cause the proposed use to be
reasonable.

Regis’s operation is a benign commercial operation, as opposed to heavy industrial uses.
Regis’s business provides services to residential customers. Allowing the long time
landscaping operation to continue is a reasonable use of this lot.



(‘1
/

I TOWN OF HUDSON
I

Land Use Division

12 School SIret [ludson. No” Harnpshii 0305! Tel: 603-886-6008 Fax: 603-594-1112

Zoning Determination #23-027

March 16, 2023

Andrew A. Proirnan
Prunier & Prolman, PLLC
Ste 100
20 Trafalgar Sq
Nashua, NH 03063

Re: Variance request/application
Map 147 Lot 0 16-000 District: Residential Two (R-2)

Dear Andrew.
I am in receipt of your 02/15/23 request as to which variances are needed for the

entity/operation known as “Regis Landscaping” to continue at 1S1A Webster St, and

per Superior Court Order dated August 3, 2022.

Currently this operation needed/needs variances to the Zoning Ordinance as follows:

§334-1OA Mixed uses on a lot. The R-2 district does not allow mixed uses.

§334-2 1 Table of Permitted Principal Uses. This use as a Landscaping business (E—lO)

is not a permitted use in this district.
§334-21 Table of Permitted Principal Uses. This use also has associated retail sales of

landscaping products (D-30) and is not a pcrmittcd use in this district.

§334-22 Table of Permitted Accessory L’ses. The garaging or parking of: two or more

light commercial vehicles or heavy commercial vehicles and equipment are not

permitted in this district.
§334-13 dunkyards prohibited; outdoor storage, current operation has numerous

unregistered/junked vehicles/equipment, and junk/debris. Would need variance to

maintain/continue such for a site plan approval.

Not seeing a site plan to review, there may be issues/activity within the Wetland

Buffers on site needing a Variance: operations around and within the Buffer of the

man-made wetland (small pond) in yard adjacent to side of building, as well as

stockpiled landscape material and graded/disturbed ground surfaces in back yard.

NOTE: thi.v tletermination may be appealed to the f1u/son Zoning BoatcI oJAdjnstment it/thin 30

dayv u/the leceipi of this letter



Sincerely,

-

/ —

Bntce Buttriclc
Zoning Administrator/Code Enforcement Officer
(603) 816-1275
bhuttricki:hudsonnh guy

ends: 02/15/2023 Zoning Determination Request and Superior Court Final Order

iternl4
cc: Public Folder

Town Planner - S. Groth
Town Counsel — D. LeFevre
fi 1 e

Ai)TE: this cletc’rrnination may he appealed to the Hut/son Zoning Board ofAc’iistment within 3t)

days of the receipt o/ this letter
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02/15/2023
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Map 147 Lot 16 Sublot

R-2

Type of Request
U Zoning District Determination Use Determination USer-Back

U Process for Subdivision! Site Plan if required
UOther

Requirements

Description of request I determriatioa: (Pcase attach all relevant docu:ne:ttatioa)

______--

reaiLceLcvkee.p Regis
r in

Tof Hudson v, Derry & WeatnLLcfliiILaborough County

Superior Court_Uacket No. 226-220-CV-00632.

___________

Applicant Contact Information:

Name:
Address:
Phone Ncmher:
Email:

Andrew A. Prolman, Prunier & Prolman, PLLC

20 Trafalgar Sq., Ste. 100, Nashua, NH 03063

603 .883 8900

______

aorobuar.@prunierlaw. corn

______

Tot 3ffice use -___________________

ATTACHMENTS TAX CARD GIS 1-f

NOTES:

_____________
______

ZONING DETERMINATION LETTER SENT’! DATE: —-

3)
LA5MD VSL DEPA-ThtL7

i25cuzoo(Stnet
huasüti, 77[0305J

on

360) 886-6008
wwrv. IiUcLTOUflh.gLIV

Täi’JitIudson
‘It,— -

REQUEST FOR ZONING and/or PLANNING NFORMATION /
D FT F RM INAT [0 N

Please advise as to the variance(s)

Rev 02242:



13. The 3-family residence must be convened to a 2-family residence. All independent living

facilities must be removed from the illegal 3fh residential unit, which must be combined with the

other two (2) units such that there are only two (2) residential units. All work mLtst comply with

all applicable life safety and building codes. All required permits must be obtained from the

Town prior to beginning any constniction, The Court reccgnizes that the illegal 3” residential

unit is currently being occupied by a tenant under a (ease which expires on November 30, 2022.

The current tenant shall be required to vacate the illegal unit at the expiration of the lease, failing

which, Deny & Webster shall commence the necessary eviction proceeding to gain possession of

the 3 residential unit and bring the Property into compliance.

14. The use of the Property related to the landscaping business as it currently exists is not

permitted. The only permitted landscaping use is the “planting, growing and selling nursery

stock.” All other uses related or ancillary to the existing landscaping business are not permitted.

Derry & Webster must cease and desist the illegal landscaping business and bring the Property

into compliance within a period of eight (8) months from the date of this Order. 1f during this

eight (8) month time period, Deny & Webster should obtain a variance to permit the landscaping

business or some iteration thereof, use of the Property shall comply with the terms and

conditions of any such variance. Othenvise, the illegal landscaping use must cease and desist,

and the Property must be brought into compliance with the HZO.

15. Except as may be permitted by the variances, the outdoor storage of materials, vehicles,

heavy equipment, and junk is not permitted, and must be removed from the Property in keeping

with the terms and conditions of this Order.

16. Any uses and disturbances within the WC overlay zoning district must be abated. In

conjunction with obtaining site plan approval from the Planning Board, Deny & Webster shall

obtain approval of a remediation plan to restore any disturbed areas within the protected wetland

or the adjacent buffer.

17. Site plan approval for the complete site (Map 147, Lot 016-000) must be obtained no

later than January 23. 2024.

18. Hudson is hereby awarded its attorney fees and costs actually expended in this matter

pursuant to RSA § 676:17, TI. Hudson is hereby awarded its attorney fees and costs in the

amount of $7,750.00. Derry & Webster shall tender payment to Hudson in four (4) equal

monthly payments, with the first payment being due within thirty (30) days of this Order, and

each subsequent payment due on the same day of each month thereafter until paid in full.

19. Pursuant to RSA § 676:17, I, Derry & Webster is subject to civil fines and penalties up to

$275.00 for first offenses, and $550.00 per day for second offenses, for each day the violations

have continued. Derry & Webster was first notified of the offenses on September 30, 2019. By

agreement of the parties, the imposition of civil fines and penalties against Derry & Webster is to

be wititheld, provided that, Deny & Webster complies with this Final Order. In the event that

Deny & Webster fails to comply with this Final Order, the Town of Hudson may bring the

matter forward for a further hearing for purposes of assessment of civil fines and penalties.

3



Refer to Variance a.
For parcel Tax Assessor cards

Map 147 Lot 016-000
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Printed
5/09/2023

4:28PM

Created

5/09/2023
4.19 PM

Total Due:

Total Tendered:

Total Change:

Net Paid:

Net Paid

740.00

77.11

817.11

817.11

0.00

817.11

Transaction Receipt
Town of Hudson, NH

12 School Street
Hudson, NH 03051-4249

Rece’pt 728,860

tgoodwyn

Description Current Invoice Payment Balance Due

1.00 Zoning Application
181 B Webster Street
Map 147 Lot 016-000 (R-2 Zone)

Four (4) Variances 0.00 740.0000 0.00

Abutter Notices 0.00 77.1100 0.00

Total: 817.11

Remitter

Derry & Webster. LLC

Derry & Webster, LLC

(

Pay Type Reference Tendered Change

CHECK CHECK #1549 740,00 000

CHECK CHECK# 1550 77.11 0.00
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                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

 Gary M. Daddario, Chairman          Kara Roy, Selectmen Liaison 3 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142 4 
 5 

MEETING AGENDA – April 27, 2023 - draft 6 

     7 
The Hudson Zoning Board of Adjustment met on Thursday, April 27, 2023 at 7:00 8 
PM in the Community Development Paul Buxton Meeting Room in the lower level of 9 
Hudson Town Hall, 12 School St., Hudson, NH.  10 
 11 

I. CALL TO ORDER 12 
II. PLEDGE OF ALLEGIANCE 13 

III. ATTENDANCE 14 
 15 
Chairman Gary Daddario called the meeting to order at 7:00 PM, invited everyone to 16 
stand for the Pledge of Allegiance and read the Preamble (Exhibit A in the Board’s 17 
Bylaws) regarding the procedure and process of the meeting. 18 
 19 
Members present were Gary Daddario (Regular/Chair), Tim Lanphear (Alternate), 20 
Normand Martin (Regular/Vice Chair), Marcus Nicolas (Regular), Jim Pacocha 21 
(Regular), Dean Sakati (Regular) and Edward Thompson (Alternate/Clerk).  Also 22 
present were Bruce Buttrick, Zoning Administrator, Louise Knee, Recorder (remote) 23 
and Kara Roy, Selectman Liaison.  Excused was Tristan Dion (Alternate).  24 
 25 
 26 
IV. PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE BOARD: 27 
 28 

DEFERRED HEARING:  29 
 30 

1. Case 174-197 (04-27-23)(deferred from  02-23-23): Properties 79 Ferry LLC, 31 
represented by Kenneth Forrence, Member, 11 Ledge St., Nashua, NH requests 32 
a Variance for 79 Ferry St., Hudson, NH [Map 174, Lot 197-000; Zoned Town 33 
Residence (TR)] as follows:  34 
i. To allow multiple uses in the form of a two-family dwelling 35 

(existing) and a third dwelling (existing 600 SF detached garage to 36 
be converted to a single family dwelling) in the TR Zone where 37 
multiple principal uses are allowed only in the Industrial or 38 
Business Zones with sufficient frontage and size to satisfy 39 
minimum frontage and lot size requirements. [HZO Article III: 40 
General Regulations; §334-10.A, Mixed or dual use on a lot.] 41 

ii. To eliminate the requirement of Planning Board site plan 42 
approval where no more than one single-family home or duplex 43 
shall be constructed on one lot without Planning Board site plan 44 
approval. [HZO Article III: General Regulations; §334-16.C(2)(e), 45 
Building permits, Conditions of issuance.] 46 

 47 
Mr. Buttrick read the Case into the record noting that it was continued from the 48 
2/23/2023 meeting and that he received written notice, an email dated 3/21/23, from 49 
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the Applicant to withdraw the application and, according to the Board’s Bylaws 50 
Section 143.10 Deferment and Withdrawal a motion is needed from the Board to 51 
accept the withdrawal.  Motion made by Mr. Martin and seconded by Mr. Nicolas to 52 
accept the requested withdrawal of Case 174-197 without prejudice.  Roll call vote was 53 
5:0. 54 
 55 
Board next addressed Agenda item #5 as it was not properly advertised and requires a 56 
continuation. 57 
 58 

NEW HEARINGS: 59 
 60 

1. Case 191-042 (04-27-23): Christopher Reilly, 24 B Street, Hudson, NH 61 
requests a Variance to install an above ground pool within the front yard 62 
setback leaving 15 feet (“A” street side) where 30 feet is required. [Map 191, Lot 63 
042-000; Zoned Town Residence (TR); HZO Article VII: Dimensional 64 
Requirements; §334-27, Table of Minimum Dimensional Requirements.] 65 

 66 
Mr. Buttrick read the Case into the record, referenced his Staff Report initialed 67 
4/12/2023 noting that it is a corner lot with a single family conforming Use and two 68 
(2) front setbacks from A Street and B Street and added that the frontage along A 69 
Street actually serves as a Side yard. 70 
 71 
Chris Reilly introduced himself as the Property Owner of 24 B Street, stated that his 72 
lot is a corner lot with bushes along A Street that is in actuality his sideyard and 73 
noted that several abutters also have pools.  Mr. Reilly addressed the criteria for the 74 
granting of a Variance and the information shared included: 75 

 76 
(1) not contrary to public interest 77 

 The proposed location of the pool is to be in his backyard 78 
 Because his lot is a corner lot, his ‘backyard’ is bordered by A Street which 79 

requires a 30’ setback instead of a 5’ setback 80 
 The optimal location for the proposed pool is within the front setback of his 81 

sideyard as the land is flat 82 
 To place the pool outside of the setback is topographically unsuitable for a 83 

pool as the land is sloped and would require re-grading and the construction 84 
of a retaining wall that would be unduly expensive and raise other concerns, 85 
especially considering that his neighbor has a fence along the property line 86 

 There is existing foliage along A Street that will shield the pool from view 87 
 The proposed location for the above ground pool is nowhere near the 88 

intersection of A Street and B Street and will not cause any visual 89 
impediment 90 

 There will be no deck construction around the pool – just a ladder into the 91 
pool 92 

   The requested Variance will not be contrary to public interest and there will 93 
be no overcrowding of land  94 

(2) will observe the spirit of the Ordinance 95 
 The spirit of the Ordinance is to keep certain uses separated and promote the 96 

health, safety and general welfare of the inhabitants 97 
 This use fits in with the neighborhood – there are two (2) direct abutters and 98 

many other houses in the neighborhood that have pools 99 
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 The request is in accord with the essential character of the TR zoning district 100 
– small residential lots which reflect that reflect a traditional New 101 
England town or village 102 

  A backyard pool is a quintessential part of suburban life 103 
 The zoning purposes of setbacks will not be impaired, nor will there be 104 

overcrowding or safety concerns and nor will there be any aesthetic 105 
changes to the neighborhood with the granting of this variance 106 

 (3) substantial justice done 107 
 Because the property is a small 0.277 acre lot size and is a cornet lot with 108 

two 30’ front setbacks and two 5’ rear & side setbacks, there is very little 109 
buildable space and the buildable space that is available is 110 
topographically challenged and would require re-grading and 111 
construction of a retaining wall 112 

 The request to install an above-ground pool 15’ into the setback is modest 113 
and reasonable, especially considering if the side yard was not bordered 114 
by the road it would only require a 5’ setback and the proposed location 115 
would be 60’-100’ away from the dwellings of abutters 116 

 Substantial justice would be done to the property owner 117 
(4) not diminish surrounding property values 118 

 A pool is a common feature in the neighborhood and will not negatively 119 
impact surrounding properties 120 

(5) hardship 121 
 The lot has an irregular shape and is a corner lot subject to 2 30’ front 122 

setbacks instead of 3 5’ setbacks and 1 30’ front setback 123 
 The small amount of available land outside the setbacks is 124 

topographically unsuited for a pool as the land slopes and would require 125 
expensive re-grading of land and construction of a retaining wall 126 

 Because of the unique positioning and dimensions of the property, the 127 
pool will still be approximately 15’ from the Applicant’s ‘side yard’ 128 
property line 129 

 The proposed distance to the property line is 3X more than what would 130 
be required if not bordered by A Street 131 

 132 
Mr. Lanphear asked and Mr. Reilly confirmed that there will be no deck around the 133 
pool and that access will just be a ladder.  Mr. Pacocha asked why the location could 134 
not be further out of the setback and Mr. Reilly stated that the proposed location is 135 
flat, that it begins to slope down to his neighbor’s lot where he has placed a fence and 136 
added that the proposed location also has shrubbery along A Street to shield the pool 137 
from view. 138 
 139 
Public testimony opened at 7:31 PM.  No one addressed the Board. 140 
 141 
Motion made by Mr. Martin and seconded by Mr. Nicolas to grant the motion as 142 
requested with no stipulations as all five (5) criteria have been satisfied.  Roll call vote 143 
was 5:0.  Variance granted.  The 30-day Appeal period was noted.    144 
   145 

2. Case 204-003 (04-27-23): Daniel Proulx, Jr., Managing Member of Monument 146 
Construction, LLC, 149 Lowell Rd., Hudson, NH requests a Variance to allow a 147 
proposed gravel area for equipment storage in the rear of the existing garage (to 148 
be converted to office space) and three (3) 8’ x 40’ storage containers on a ¾” 149 
stone pad constituting an Industrial Use as a Contractor’s Yard (E-15) where it 150 
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is not permitted in the Business Zone. [Map 204, Lot 003-000; Zoned Business 151 
(B); HZO Article V: Permitted Uses; §334-21, Table of Permitted Principal Uses.] 152 

 153 
Mr. Buttrick read the Case into the record, referenced his Staff Report initialed 154 
4/14/2023, noted that at the 3/23/2023 meeting the ZBA upheld his Determination 155 
that the Contractor’s Yard did exist and required a Variance, and added that both the 156 
Town Engineer and the Town Planner submitted review comments. 157 
 158 
Atty. Robert Shepard of Smith-Weiss, Shepard, Kanakis & Spony, PC in Nashua, NH 159 
introduced himself and Daniel Proulx, Jr. a disabled veteran and manager and 160 
operator of Monument Construction LLC, noted that the existing building and garage 161 
purchased in July 2020 is to be converted to office space for the contractor business, 162 
that a Site Plan application was submitted to the Planning Board with a plan prepared 163 
by Meisner Prem Corporation dated 11/09/2022 that showed three (3) storage 164 
containers at the lowest elevation level at the rear of the property and a gravel area 165 
that has been determined to classify it as a Contractor’s Yard.   Atty. Shepard stated 166 
that it would be acceptable to add conditions upon the Contractor’s Yard like (1) no 167 
heavy equipment to be on site, like tractor trailers or excavators; and (2) a restriction 168 
that no more than 3 pieces of smaller equipment like skidders and bobcats.  The three 169 
(3) storage containers are considered accessory structures that are a necessary to the 170 
main purpose of the property, which is the business office for Monument Construction 171 
services, LLC.  The storage containers would be used to store construction materials 172 
and equipment and accessed by pick-up trucks. 173 
 174 
Atty. Shepard addressed the criteria for the granting of a Variance and the information 175 
shared included: 176 

 177 
(1) not contrary to public interest 178 

 Property was a non-conforming Use as a residence in the B Zone and the 179 
change to a business office is a Permitted use  180 

 Adding 3 storage units in the rear of the property will allow Applicant to fully 181 
use the business office for the construction company 182 

 The use of the 3 storage containers will not alter the essential character of the 183 
neighborhood, threaten public health, safety or welfare or otherwise injure 184 
public rights 185 

 The use of the property will be according to an approved Site Plan from the 186 
Planning Board 187 

(2) will observe the spirit of the Ordinance 188 
 The primary use of the property will be as a business office 189 
 As an accessory use and structure, Monument Construction Services, LLC, 190 

will utilize 3 storage containers to store construction materials, supplies 191 
and equipment to better service customers 192 

 The storage containers will be located in the rear of the property at a lower 193 
elevation and probably with plantings to further shield them 194 

(3) substantial justice done 195 
 There will be no harm to the general public or other individuals 196 
 The storage containers will allow the construction companyto better service its 197 

customers 198 
 Substantial justice would be done to the property owner 199 

(4) not diminish surrounding property values 200 
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 The proposed Use will be in conformity with the Business Zone and will 201 
enhance property values, for the Applicant and neighbors 202 

(5) hardship 203 
 Primary purpose of the property will be as a business office for the 204 

construction company 205 
 It is a normal use for a construction business office to also have storage 206 

available for construction materials, supplies and equipment 207 
 The contractor’s yard portion of the property will be accessory to the 208 

business office 209 
 It is fair and reasonable to expect that a business office for a 210 

construction company would want to have storage capability for storage 211 
for construction materials, supplies and equipment 212 

 The property is located o a busy highway surrounded by other more 213 
intensive commercial uses 214 

 The special condition of the property is that the storage units would be 215 
located in the rear of the property, out of sight of the public at large and 216 
pursuant to an approved Site Plan by the Planning Board 217 

 The ability to have 3 storage containers on the property is essential to 218 
the operation of a construction business office 219 

 The Zoning Ordinance does not define the term ‘contractor’s yard’ 220 

 The use of a contractor’s yard in conjunction with the business office can 221 
be controlled by conditions imposed by the Planning Board to make it a 222 
compatible use in the Business District 223 

 224 
In response to Mr. Lanphear’s question, the height of the 8’ x 40’ storage containers 225 
would be 24’.  Mr. Lanphear asked if consideration has been given to pave the gravel 226 
area and whether paving would eliminate the classification of a contractor’s yard.  Mr. 227 
Roy noted that there is no definition of a contractor’s yard in the Zoning Ordinance, let 228 
alone any definition pertaining to the degrees of a contractor’s and added that an 229 
attempt should be made to reduce the intensity of a contractor’s yard in the Business 230 
District.  It was also confirmed that the site is serviced by Town water and sewer. 231 
 232 
Public testimony opened at 8:00 PM.  No one addressed the Board. 233 
  234 
Mr. Martin asked if the Site Plan has been approved by the Planning Board.  Atty. 235 
Shepard responded that it has not been approved as of yet.  Mr. Martin and Ms. Roy 236 
inquired about the storage containers, whether they were permanent or whether they 237 
could go onto a job site and received the response that it could be possible, although 238 
unlikely, that two (2) could be relocated to a job site but not the third larger/longer 239 
one.   240 
 241 
Discussion ensued regarding potential conditions for the Variance.  Mr. Buttrick 242 
stated that from a Code Enforcement point of view, the GVW (Gross Vehicle Weight) 243 
should also be stipulated, to which Mr. Daddario countered that the stipulation 244 
should just be “no heavy equipment stored or parked overnight” regardless of the 245 
GVW. 246 
 247 
In response to Mr. Martin’s questions regarding materials, Mr. Proulx responded that 248 
ninety percent (90%) of materials go direct from supplier to job sites, which could be in 249 
New England, New York, and North Carolina; and any materials or equipment needed 250 
from storage containers would generally be retrieved by employees in pickup trucks. 251 
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 252 
Discussion also arose on the possibility of paving the gravel area.  Opinions expressed 253 
that pavement could prevent larger equipment to the site and other opinions that the 254 
decision should be under the Planning Board’s purview as they take into consideration 255 
other factors like a regulated amount of impervious surface. 256 
 257 
Mr. Martin made the motion to grant the Variance with three (3) stipulations: 258 

(1) No heavy equipment to be onsite day or night 259 
(2) No more than three (3) pieces of smaller equipment be on site day or night 260 
(3) Proposed gravel area to be paved unless otherwise directed by the Planning 261 

Board during Site Plan Review.  262 
Mr. Daddario seconded the motion. 263 
 264 
Mr. Martin spoke to his motion noting that the granting of the Variance as conditioned 265 
satisfies the criteria for the granting of a Variance as the Applicant will be keeping his 266 
business low-key, that substantial justice would be done, that the conversion to a 267 
business will enhance the surrounding properties, that enforcing the Zoning 268 
Ordinance would cause hardship and that the contractor’s yard is a reasonable 269 
accessary use to the construction company.  Mr. Daddario concurred and added that 270 
the change to office space and use meets the Zoning Ordinance since it corrects a 271 
prior non-conforming Use, that the contractor’s yard will not have any heavy 272 
equipment, that all setbacks are exceeded, that it benefits the Property Owner with no 273 
harm to the general public, that the transition to office space from a residence in the 274 
Business Zone will not diminish surrounding property values, that a contractor’s yard 275 
without heavy equipment is consistent with the Business Zone and that accessory 276 
storage in conjunction with office space for a construction company is reasonable, 277 
especially with the stipulations. 278 
 279 
Roll call vote was 3:2.  Mr. Martin and Mr. Daddario opposed.  Variance granted with 280 
three (3) stipulations.  The 30-day Appeal period was noted.   281 
 282 
Board took a break at 8:33 PM.  Meeting resumed at 8:42 PM. 283 
 284 

3. Case 110-011 (04-27-23): Donald Lamothe, 19 Putnam Rd., Hudson, NH 285 
requests an Equitable Waiver of Dimensional Requirement to allow a shed to 286 
remain approx. eight (8) feet in the rear yard setback where 15 feet is required. 287 
[Map 110, Lot 011-000; Zoned General-One (G-1); HZO Article VII: Dimensional 288 
Requirements; §334-27, Table of Minimum Dimensional Requirements.] 289 

 290 
Mr. Buttrick read the Case into the record, referenced his Staff Report initialed 291 
4/14/2023 noting that it is an existing non-conforming corner lot due to reduced size, 292 
and his Zoning Administrator Comment that confirmed that the Applicant/Property 293 
Owner secured a Building Permit with the setback indicated, had the inspection and 294 
approval by the Town and that there has been no notice of violation nor deficiency 295 
noted and concluded that the principal of estopple applies. 296 
 297 
Donald Lamothe introduced himself as the Property Owner and stated that the shed in 298 
question was built in 2010, over two (2) decades ago, and at that time he believed that 299 
the shed was located twenty five feet (25’) from his property line.  That information was 300 
based from the developer that built the house behind him back in 1985.  Clearly there 301 
was a mistake and the shed now appears eight feet (8’) from the property line, not the 302 
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required fifteen feet (15’).  Mr. Buttrick confirmed that the Building Permit for the shed 303 
identified the location to be fifteen feet (15’) from the property line. 304 
 305 
Mr. Lamothe stated that there has been no enforcement ever taken because the 306 
discrepancy was just noticed on 3/27/2023 by the Zoning and Code Enforcement 307 
Administrative Aide Tracy Goodwyn when he applied for a Building Permit for a second 308 
shed.  Mr. Lamothe stated that no persons have been affected by the shed’s current 309 
location as the shed is completely on his property and the area of land abutting his 310 
property is a wooden section of land that is not being used by the current property 311 
owners.  The shed does not create any public or private nuisance, nor does it obstruct 312 
or prevent anyone from using their property.  The house in the lot abutting the shed is 313 
over one hundred feet away.   314 
 315 
Mr. Lamothe stated that he does not believe that any public or private benefit would 316 
be gained by moving the shed as it is not interfering with or impeding any use or 317 
access of any public or private land use.  Mr. Lamothe stated that if the shed needs to 318 
be moved, the cost would be high and would include at a minimum: (1) surveying his 319 
property to identy the exact location of the property line in question; (2) modifying the 320 
irrigation system to move/remove some sprinkler heads; (3) preparing the new location 321 
for the shed; and (4) the expense of physically moving the shed and the rough 322 
estimates he has received for this work could easily exceed $3,000. 323 
 324 
Public testimony opened at 8:56 PM.  No one addressed the Board. 325 
 326 
Mr. Martin made the motion to grant the Equitable Waiver of Dimensional 327 
Requirement.  Mr. Nicolas seconded the motion.  Mr. Martin spoke to his motion 328 
noting that the requirements have been met, that the error occurred more than ten 329 
(10) years ago with a Building Permit and Inspection, that the location poses no 330 
nuisance and that there has never been a complaint registered with the Town and that 331 
there is a high correction cost.  Mr. Nicolas concurred for the same reasons.  Roll call 332 
vote was 5:0.  Equitable Waiver granted.  The 30-day Appeal period was noted.  333 
 334 

4. Case 136-001 (04-27-23): Joseph A Miara, Jr., Trustee, Granite Realty Trust, 12 335 
Bockes Road, Hudson, NH requests a Variance to build a proposed 80 ft. x 120 336 
ft. garage and attached 80 ft. x 45 ft. covered awning. This is an expansion of an 337 
existing, non-conforming use, not permitted in the R-2 district.[Map 136, Lot 001-338 
000, Zoned Residential-Two (R-2); HZO Article VIII, Nonconforming Uses, 339 
Structures and Lots; §334-29, Extension or enlargement of nonconforming uses.] 340 

 341 
Mr. Buttrick read the Case into the record, referenced his Staff Report initialed 342 
4/17/2023 noting the previous activity with both the Planning Board (PB) and Zoning 343 
Board of Adjustment (ZBA) and that the non-conforming Use status of the lot came 344 
into being in 1985 when the area was rezoned to the R-2 District.  Mr. Buttrick stated 345 
that In-House Review Comments have been received from the Town Engineer 346 
regarding intent of providing water and sewer to the proposed structure and the Town 347 
Planner noting that Site Plan Review with PB is required. 348 
 349 
Mr. Daddario stated that he was formerly engaged in the practice of law with Atty. 350 
Westgate but is lo longer and that their practice together had nothing to do with this 351 
Case, that he does not feel prejudiced in voting on the Case and asked whether he 352 
should recuse himself.  No Board Member asked for his recusal. 353 
 354 



Hudson ZBA Meeting Minutes 04/27/2023  P a g e  8 | 10 

Not Official until reviewed, approved and signed. 

D R A F T 

Atty. J. Bradford Westgate of Winer and Bennett, LLP, in Nashua, NH introduced 355 
himself as representing the Applicant, stated that he has no opposition with Mr. 356 
Daddario sitting on the Case, and introduced Allison Lewis from Keach-Nordstrom 357 
Associates, Inc., and Chris Grioux and Chris Cleaver from Miara Transportation. 358 
 359 
Atty. Westgate stated that in 2022 the Board approved an 80 ft. x ~79 ft. ‘hoop’ 360 
structure attached by 4 (four) 40 ft. ocean containers used as a base with a proposed 361 
location in the westerly side at the rear of the property; however, as his client pursued 362 
the ‘hoop’ structure further, it was determined that the ‘hoop’ structure was not to be 363 
a cost-effective solution for his client to store vehicles and equipment out of the 364 
elements and allow personnel to clear snow and ice in readiness for travel and 365 
transport on public roads and comply with Jessica’s Law.  Atty. Westgate stated that 366 
the Variance request now before the Board is for a permanent metal structure for the 367 
garage building of approximately 80’ x 120’ and approximately 25’ in height with a 368 
proposed covered area of 45’ x 80’ adjacent to and immediately east of the proposed 369 
garage as well as parking spaces, additional paved surfaces for vehicle 370 
maneuverability and stormwater management.  371 
 372 
Atty. Westgate stated that Miaria Transportation operates a specialty moving and 373 
storage business and deals primarily with storage and shipping of machinery for 374 
manufacturing, fabricating and other commercial or industrial facilities that requires a 375 
number of specialty and often different and unique flatbeds trailers and flatbed trailers 376 
whose oversized loads require special permitting.   377 
 378 
Atty. Westgate addressed the variance criteria necessary to satisfy and the information 379 
included:  380 

 381 
(1) not contrary to public interest 382 

 Not contrary to allow installation and use of a building and overhang to 383 
improve operations and aid in compliance to Jessica’s Law 384 

 Site developed when lot was in commercial/industrial zone 385 
 Proposed location in western section of lot abuts open space parcel for a 386 

residential development and has a 150’ wide power line easement through it 387 
 It is in the public interest to permit reasonable, natural expansion of a long 388 

standing business property 389 
 (2) will observe the spirit of the Ordinance 390 

 Observes the spirit of the Ordinance 391 

 Will permit a reasonable improvement to better facilitate operations in that 392 
portion of the property 393 

(3) substantial justice done 394 
 Granting the variance would allow an upgrade to the facility and compliance 395 

to Jessica’s Law  396 
 If variance denied, the general public would realize no appreciable gain 397 

 Is a modest expansion of the non-conforming use and does not increase the 398 
land area currently being used to operate the business 399 

 Substantial justice is done by granting the Variance since it permits the 400 
possibility that the project can move forward with Site Plan Review with 401 
the Planning Board 402 

 The general public would realize no appreciable gain from denying the 403 
Variance but denial would cause significant adverse impact to the 404 
Applicant and deny them reasonable expansion 405 



Hudson ZBA Meeting Minutes 04/27/2023  P a g e  9 | 10 

Not Official until reviewed, approved and signed. 

D R A F T 

(4) not diminish surrounding property values 406 
 The proposed building/new construction with overhang, parking spaces, 407 

additional paved areas, stormwater management facilities on the westerly 408 
portion of the property will not diminish property values 409 

 The proposed location is many hundreds of feet from the duplex at 16 410 
Bockes Road and the residential properties along the southern property 411 
line 412 

 See supporting letter dated 4/27/2023 from Randy Turmel of Keller 413 
Williams Gateway Realty  414 

(5) hardship 415 
 The property is relatively large  416 

 When property developed it was a permitted use but in 1984 the Zone 417 
changed to residential and the site then became a Non-conforming Use and 418 
now requires a variance to expand/grow 419 

 Site has existed for over 30 years as a developed moving and storage facility 420 

 If site was located across Bockes Road it would be in the G-1 Zone where its 421 
use would be permitted and a variance would not be needed 422 

 Lot has good onsite buffering in its southerly half and buffering to the west 423 

 The building will be integral to Miara Transportation’s operation and aid in 424 
compliance with Jessica’s Law and will be located at the rear of the site 425 
where tractor trailers and box trailers and other equipment and vehicles 426 
currently reside, but not under cover 427 

 428 
Mr. Thompson asked Atty. Miner to address the comment from the Town Engineer.  429 
Atty. Westgate stated that there is no intent to have the garage water and sewer in the 430 
new building.  in response to Mr. Sakati’s question, Atty. Westgate responded that 431 
there are approximately 250’ of wooded area between the proposed garage and the 432 
houses. 433 
 434 
Public testimony opened at 9:26 PM.  No one addressed the Board. 435 
 436 
Motion made by Mr. Nicolas to grant the Variance as requested.  Mr. Pacocha 437 
seconded the motion.  Mr. Nicolas spoke to his motion stating that the granting of the 438 
Variance would not alter the character of the neighborhood, nor would there be any 439 
threat to public health or welfare, that it encourages good use of the land and property 440 
values would not be diminished, that justice would be done to the owner and the 441 
benefit to the owner would not outweigh benefit to the public, that the proposed 442 
building is shorter than the hoop structure previously approved in 2022, that the 443 
hardship was caused by the Zone change and that the proposed use is reasonable.  444 
Mr. Pacocha stated that all five (5) criteria have been satisfied and concurred with Mr. 445 
Nicolas.  Roll call vote was 5:0.  Variance granted.  The 30day Appeal period was noted 446 
 447 

5. Case 165-139 (04-27-23): Kevin A. & Lucie Y. Jeffery, 99 Webster St., Hudson, 448 
NH requests a Variance to allow a proposed 805 sq. ft. deck expansion on an 449 
existing non-conforming structure. The deck expansion encroaches 12.7 feet into 450 
the side yard setback leaving 2.3 feet where 15 feet is required and 30.8 feet into 451 
the front yard setback leaving 19.2 feet where 50 feet is required. [Map 165, Lot 452 
139-000, Zoned Business (B); HZO Article VII: Dimensional Requirements; §334-453 
27, Table of Minimum Dimensional Requirements.] 454 

 455 
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Mr. Buttrick read the Case into the record, noted that request also requires a Use 456 
Variance which was not posted/advertised and suggested that the Case should be 457 
deferred to the 5/11/2023 meeting.  At 7:12 PM Mr. Daddario asked if anyone was 458 
present for this Case.  No one addressed the Board.  Motion made by Mr. Martin and 459 
seconded by Mr. Nicolas to defer the hearing to the 5/11/2023 meeting.  Vote was 5:0. 460 
 461 
Board next addressed the first Case under New Hearings. 462 
 463 
V. REQUEST FOR REHEARING:  464 

 465 
No requests were presented for Board consideration. 466 
 467 
VI. REVIEW OF MINUTES:  468 

 469 
03/09/23 edited Draft Minutes; Motion made by Mr. Martin, seconded by Mr. 470 

Sakati and unanimously voted to approve the 3/9/2023 Minutes as edited and 471 
presented. 472 

03/23/23 edited Draft Minutes: Mr. Thompson offered a correction to the name 473 
of an abutter.  Motion made by Mr. Martin, seconded by Mr. Nicolas and unanimously 474 
voted to approve the 3/23/2023 Minutes as edited and amended. 475 

 476 
VII. OTHER:  477 

1) Reminder: Planning & Zoning Spring 2023 Conference- Saturday, April 29, 2023 478 
8:45 AM-3:30 PM  479 

Mr. Buttrick read the item into the record and encouraged everyone to sign up and attend. 480 
 481 

2) Reminder: May 11. 2023 carry-over ZBA meeting 482 
Mr. Buttrick noted that there are two (2) Cases, both Variances, one for 99 Webster Street and 483 
another for 100 Lowell Road and asked each Member to bring the information for each to that 484 
meeting. 485 
 486 

3) ZORC – Zoning Ordinance Review Committee  487 
Mr. Buttrick reported that the Planning Board has decided to resume ZORC and seeks two 488 
(2) volunteers from the Zoning Board.  Both Mr. Martin and Mr. Lanphear volunteered.  489 

 490 
 491 

Motion made by Mr. Martin, seconded by Mr. Nicholas and unanimously voted to adjourn 492 
the meeting.  The 4/27/2023 ZBA meeting adjourned at 9:37 PM. 493 
 494 
Respectfully submitted, 495 
Louise Knee, Recorder 496 
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