






















































































































































































































































































RECEIVED 02/08/2019 01:33PM 
To: Pa!iJe 3or10 2019-02-0817:48:46 (GMT) 16032186367 From: Bielagus Law Offices PLLC 

APPLJCA 'tION FOR A VARlANC'.E 

"}!o; Zoning Board of /\dJustment 

[ E1ttriell in. this bo::t are -;-b;fllled out ;--·-1 
Liind Use Division pcrsonoel 

q, Town of Hudson 

~ ~~ 
?ing oe~~ 

c ... No. "-.o~ ~ f _ I 
Date Filed_ i/fkL::_~d 

Name of AppliCMt Dakota Partners, LLC _Map:.2illL_Lot:no:i.__Zoning Dl:>trict Band G 

Telephone Number [flome). ___________ _.Work} __ (.._.§_17~>~7"'"""59-~3-0,..2 ..... 7 __ _ 

MaiHng Addre:ie 1294 M~n Street, Waltham, MA 02461 

-/J£Ti?"2-. HOAN!r 
Owner ~Vft!~r [IO!tOts,{~fea of~ Way RQillty Tryst 

. Location of Property Lowell Road, HudSon, NH 
(St:r~et Address) 

-z. - \Z- zo \°{ 
--~,., ___ .,...,,,.-.... -.......-_....,_ ___ _ 
Date 

2- !l_- 2ol9 --- ........ ---~· ... --·--Date 

NOTE: Fill in llll por(foJu~ of the· Application Form(t.) as appropriate. Thb 
application i• 11ot acce11table unless •ll required atatemats Juve been made. 
Additional information lnay be 1uppUed on a separate sheet If space provided Is 
inadequate. U you are not tbe property ownor, yon must provide written 
docamentation signed by the property owner(s) to confirm that the property 
owner(') are allowing you ta speak on b1s/1'or/tlieir behalf ot Uu1t you bave 
permission to seek the deJcribed vufance. 

:1-;;;., -;;;-;;;;;;,_ .... h> he·;,.. • .,,;. >y 1-1 ~- .;;_;,n ,_,;,,.. ~ --;JJ 
· COS1': .., Date received: .a._ j '~- · ~ 

Aflc:ation feo: =· '.> $rno.oo ~· · ' 
Direct Abutters x $ . 5 "- ~.,_. . .. · 

.:...\.L:-lndirectAbutters x , .50 = · .. '. oS' ."\04i Q 
"total amount due: .. ·. . .. ~ Amt. ~-~.!#l~~;tM I , r. 

. . ' 

tReccivodbyo _ { ~---
F By determilution of tb.e .Zcming Adnllnistrato.r o:r Building lnspecto:r, the fQllo'Wing 
J: ~partmental review is requked: 

t _ ~~ =-~it{=--~:nt ~H..ah Offi= - . 
~..r l 

·- .. ~-.:J· 
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TOWN OF fllJDSON, NII 
NOTICE ro Al·PLICANTS 

The following requirements/checklist pertain to the Town of Hudson, NH, Zoning Board of Adjustment applications, 
as applicable: 

Applicant Staff 
JnitiaJs l~ls 

The applicant must provide 13 copies including the original of the filled-cut application _ _ll>­
fonn, together with this checklist and any required attachments listed. 
(Paper clips, no staples) 

Before making the 13 copies, please review the application with the Zoning 
Administrator or staff 

A separate application shall be subm~ch request, with a separate 
application fee for each request i.e.: ~pecial Exception, Home Occupation 
Special Exception, Wetland Special Exception, Appeal from an Administrative 
Decision, and Equitable Waiver but only one abutter notification fee will be charged 
for multiple requests. If paying by check, make the check payable to the Town of 
Hudson. 

_If the applicant is not the properiy owncr(s), the applicant must provide to the 1 own _2.tf · 
written authorization, signed nnd dated by the property owner(s), to allow the applicant 
or any representative to apply on the behalf of the property owner(s). (NOTE: if such an 
authorization is required, the Land Use Division will not proce.ss the application until 
this document has been supplied.) , 

___ Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5) Q. N. __ rtf C:: !J~r 
prepared by applicant, with the proper m · · esses, must be dated within (30) thi~ J'JC-l. w-o ~ 

----

days of submittal of the application. Th utter lists n be obtained from the assessor'W ()-y.1-~l 
office. (NOTE: the Land Use Division canno process your application without the ~v~\ ~ 
abutter lists. It is the applicant's responsibility to ensure that the abutter lists are complet~ ~ 
and correct. If at the time of the hearing any applicable property owner is found not to · 
have been notified because the lists are incomplete or incorrect, the Zoning Board will '![,.-. · 
defer the hearing to a later date, following notification of such abutters.) 

A copy of both sides of the assessor's card shall be provided. (NOTE: these copies are 
available from the Assessor's Office) 

___ A copy of the Zoning Administrator' s correspondence oonfirming either that the 
requested use is not permitted or that action by the Zoning Board of Adjustment is 
required must be attached to your application. 

For a Wetland Special Exception, a letter or a copy of the relevant decision from the 
Hudson Conservation Commission shall be attached to the application for existing 
single-family and duplex residential uses. All other Wetland Special Exceptions 
(multifamily, commercial, or industrial uses) must have letters both from the 
Conservation Commission and from the Planning Board. 

2 Rev. Sep. 2018 
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/ 

PLOT PLAN-
____ Except for requests pertaining to above-ground pools, sheds, decks and use variances, 

Lhe application must include a copy of a certified plot plan from a licensed land 

a)_ 

b) .. ·- ­

c)_ 

d)_ 

e) __ 

i)_ 

g) __ 

h) __ 

surveyor. The required plot plan shal I include all of the items listed below. Pictures and 
construction plans will also be helpful. (NOTE: it is the responsibility of the applicant 
to make sure that all of the requirements are satisfied. The application may be deferred if 
all items are not satisfactorily submitted): 
The plot plan shall be drawn to scale on an 8 W' x I l" or 11" x l 7" sheet with a North 
pointing arrow shown on the plan. 
The plot plan shall be up-to date and dated, and shall be no more than three years old. 

The plot plan shall have the signature and the name of the preparer, with his/her/their 
seal. 
The plot plan shall include lot dimensions and bearin~, with any bounding streets and 
with any ri~ and their widths as a minimum, and shall be accompanied by a - -.:, S /I{,... 
copy ofth~fthe property. (NOTE: copies of the GIS map can be obtained at 
the Land Use Division.) 
The plot plan shall include the location and dimensions of existing or required services, 
the area (total square footage), all buffer zones, natural features, any landscaped areas, 
any recreation areas, any safety zones, all signs, streams or other wetland bodies, and 
any drainage easements. 
The plot plan shall include all existing buildings or other structures, together with their 
dimensions and the distances from the lot lines, as well as any encroachments. 
The plot plan shall include all proposed buildings, structures, or additions, marked as 
"PROPOSED," together with all applicable dimensions and encroachments. 
The plot plan shall show the building envelope as defined from all the setbacks required 
by the zoning ordinance. 
The plot plan · dicate all parking spaces and lanes, with dimensions. 

e applicant has siE'ned and dated this form to show bis/her awareness of these requirements. 

- ~- - ·~ -- -- - f=rz.~ rS 'Zol°t 
">ig11al11r..: of A/ .·. ·nt(s) Date Fu.~ , L <- _ Z.Ol4 

The Land Use Division will schedule a public hearing at the next available meeting of the Hudson Zoning 
Board of Adjustment for your properly-completed application. Applications are scheduled on a first-come, first­
served basis. Public notice of the hearing will be posted on public buJletin boards in the Town Hall, the Post 
Office, and the Rogers Library and also printed in a newspaper, and a notice will be mailed to the applicant, all 
abutters, and any other parties whom the Board may deem to have an interest. 

After the public hearing, the Board will deliberate and then reach a decision either to grant the request 
(perhaps with stipulations to make it palatable) or to deny the request--0r to defer final action to another meeting, 
or perhaps to accept a request for withdrawal. You will be sent a Notice of Decision during the following week. 

If you believe that the Board's decision is wrong, you have the right to appeal. Jn addition, any third 
party/parties affected by the decision also has/have the right to appeal the decision of your case. To appeal, you 
must first ask the Board for a rehearing; this motion for rehearing may be in the fonn of a letter to the Board. The 
rehearing request must be made in writing within thirty (30) days following the Board's decision, and must set 
forth the grounds on which it is claimed the decision is unlawful or unreasonable. 

The Board may grant such a rehearing if, in the Board's opinion, good reason is stated in the motion. In 
general, the Board will not allow a rehearing unless a majority of its sitting members conclude either that the 
protested decision was illegal or unreasonable or that the request for rehearing demonstrates the availability of 
new evidence that was not available at the original hearing. The Board will not reopen a case based on the same 
set of facts unless it is convinced that an injustice would be created by not doing so. Whether or not a rehearing is 
held, you must have requested one before you can appeal the decision to the Court(s). When a rehearing is held, 
the same procedure is followed as for the first hearing, including public notice and notice to abutters. 

Please refer to NH RSA Chapter 677 for more detail on rehearing and appeal procedures. 
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List name(s) and mailing addresses of the owner(s) of record of the property and 
all direct abutters as of the time of the last assessment of taxation made by the 
Town of Hudson, including persons whose property is either contiguous or 
separated from the subject tract of land by a street or stream. If at the time of your 
hearing any applicable property owner is found not to have been notified because 
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to 
a later date, following notification of such abutters. (Use additional copies of this 
page if necessary) 

S 0 e attached 

Rov.Sep.2018 



ALL 5NDfREC'f }i}.BlTfTERS \fii/1f1'HiN 200 F.EE1' 

List oarne(s) and mailing addresses of all indirect abutters (those whose property is 
not contiguous but is within 200 feet from the property in question) as of the time of 
the last assessment of taxation made by the Town of Hudson. If at the time of your 
hearing any applicable property owner is found not to have been notified because 
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a 
later date, following notification of such abutters. (Use additional copies of this 
page if necessary) 

See attached 

Rev. Sep. 20 J 8 



Direct Indirect ParcellO location 

SUBJECT PARCEL 209-001-000 161 lOWEll RD 

x 

x 
x 
x 
x 
x 
x 
x 
x 

x 
x 

x 
x 

x 
x 
x 

x 

x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 

x 
x 
x 
x 
x 

x 

203-012·000 14 WILLARD ST 

203-013·000 5 WILLARD ST 

203-028-000 8 HICKORY ST 

203·0Z9·000 10 HICKORY ST 

203·030-000 12 HICKORY ST 

203--031-000 14 HICKORY ST 
203·03Z·OOO 16 HICKORY ST 

203-033·000 18 HICKORY ST 

Z03·034-000 20 HICKORY ST 

203-035·000 22 HICKORY ST 

203-036·000 24 HICKORY ST 

203·037·000 26 HICKORY ST 

203·038·000 7 JUNIPER ST 

203·039·000 5 JUNIPER ST 

203·040-000 47 COTTONWOOD DR 

203·041·000 4S COTTONWOOD OR 

203-042·000 43 COTTONWOOD OR 

203·05S·OOO 19 HICKORY ST 

203· 116·000 9 HICKORY ST 

203-125-000 7 HICKORY ST 

Z04·001·000 lSS LOWELL RD 

Z04·00Z·OOO 1S3 LOWELL RO 

204-003-000 149 LOWELL RD 

Z04·004·000 14S LOWELL RO 

204-00S·OOO 143 LOWELL RO 

204-006·000 0 FOX HOLLOW OR 

204·006·421 421 FOX HOLLOW OR 

204·07S·OOO 1S6 LOWELL RD 

2D9-002-000 SS EXECUTIVE DR 

209-004·000 22 FRIARS DR 

209·00S·OOO 17 FRIARS DR 

210·006-000 175 LOWEll RD 

210.007·000 173 LOWELL RD 

210-008·000 171 LOWELL RD 

210·009-000 162 LOWELL RD 

210·010·000 182LOWELL RD 

203·010-000 10 WILLARD ST 

203·011·000 12 WILLARD ST 

203-014-000 
203·027-000 

203·043·000 

203·0S6-000 

40 ATWOOD AVE 
6HICKORYST 

41 COTTONWOOD DR 

17 HICKORY ST 

Owner A 

SWAVREALTYTRUST 

HUDSON, TOWN OF 

HUDSON, TOWN OF 

NEl50N, GREGORY A. 

MACSWEENEY, PHILIP J. 

NEWCOMBE, TODD R. 

COULTER, TIMOTHY 

HUlSE JOINT REVOCABLE TRUST 

01.SON, RICHARD W. 
BOISSONNEAULT, CHARLES 

OUELLETTE, DONALD H. 

CHARTRAND, PAMELA M. 

GOMEZ, VICTOR 

DAVIS, JONATHAN D. 

SEIBERG, DALE 

QUEENAN, JAMES F. 

CREEDEN LIVING TRUST 
GODUCO, EVAN C. 

SCHMITI, JOSEPH W., TR. 

RICE, MICHAEL P. 
PHILLIPS, ZACHARY S. 

LOWELL ROAD, LLC 

COWAN, PATRICK!. 

TATE, RUPERT E., TR. REV. TRST 
DBV, INC. 

ZHENG, YUE YUN 

FOX HOLLOW CONDOMINIUM ASSOC 

LAFOND, DAVID J., PRESIDENT 
BOYER ASSOCIATES 

FARLEY WHITE HUDSON, LLC 

MATRIX REAL1Y, LlC 
HAYTAYAN, HARRY M., TR 
CDC REALTY GROUP, INC. 

GREGOIRE, PAULL 
171 JMJ REAL TY lLC 
BOYER, ROSEMARIE J., TR 
PRESENTATION OF MARY CONVENT 
LEONARD, THOMAS, J., ESQ. 

HUDSON, TOWN OF 

HUDSON, TOWN OF 

HUDSON, TOWN OF 

SAVARD, CHERYL A. 

TAVARES, DAVID 1. 
MARTIN, JOSEPH 

OwnerB 

C/0 WALTER FLOWERS 

NELSON, LEE ANN 
MACSWEENEY, JOAN M. 
FAGUNDES-NEWCOMBE, DINA M. 
COULTER, BARBARA 

HUI.SE, JAMES M., TR. 

OlSON, USA A. 

BOISSONNEAULT, MARY 
OUElLffiE, DEBORAH 

CHARTRAND, DONALD J. 

DAVIS, DOROTHY A. 
SEIBERG, SUSAN 

QUEENAN, SHEllA A. 

CREEDEN, JOHN J., !If, TR 

SCHMITT REVOCABLE TRUST 

TATE, ALICE E., TR., REV. TRST 
C/O WALTER FLOWERS 

ZHENG, ZHOU DENG 

C/O GREAT NORTH PROPERTY MGMT 

FOX HOLLOW CONDOMINIUM ASSOCIATION 

HAYTAYAN, HARRY M. REV TRUST 

GREGOIRE, JEAN 

BOYER, ROSEMARIE J. REV TRUST 

WELTS, WHITE & FONTAINE, PC 

SAVARD, CHRISTINE M. 

LEMIEUX, LINDSAY 

OwnerC 

HUlSE, DENISE M., TR. 

CREEDEN, ARLENE M., TR 

BillingAddress 

PO BOX 143S 

12 SCHOOL STREET 

12 SCHOOL STREET 

8 HICKORY STREET 

10 HICKORY STREET 

12 HICKORY STREET 

14 HICKORY STREET 

16 HICKORY STREET 

18 HICKORY STREET 

20 HICKORY ST. 

22 HICKORY STREET 
24 HICKORY STREET 

26 HICKORY ST. 

7 JUNIPER ST. 
S JUNIPER STREET 

47 COTTONWOOD DRIVE 

17 MURPHY CIR. 

43 COTTONWOOD OR. 

19 HICKORY STREET 

9 HICKORY STREET 
7 HICKORY ST. 
POBOX143S 
1S3 LOWELL ROAD 

7 PRINCE OR. 
1S COURT SQ. STE 340 

4 PAULA CIR. 

PO BOX 6S434 

421 FOX HOLLOW DRIVE 

6S PLATEAU RIDGE RD 

I BEDFORD FARMS DR, SUITE 200 
9389 WAPLES ST. 

17 FRIARS DRIVE 
17S LOWELL ROAD 

173 LOWEll ROAD 
175 LOWELL RD. 

6S PLATEAU RIDGE ROAD 
182 LOWELL ROAD 

29 FACTORY STREET 

12 SCHOOL STREET 
12 SCHOOL STREET 

12 SCHOOL STREET 
6 HICKORY STREET 

41 COTTONWOOD DRIVE 
17 HICKORY ST. 

City State Zip 

NORTH HAMPTON NH 

HUDSON 
HUDSON 

HUDSON 

HUDSON 

HUDSON 
HUDSON 

HUDSON 

HUDSON 

HUDSON 
HUDSON 

HUDSON 

HUDSON 

HUDSON 

HUDSON 

HUDSON 

MIDDLETOWN 

HUDSON 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 
NH 

NH 

NH 

NH 

RI 

NH 

HUDSON NH 
HUDSON NH 
HUDSON NH 

NORTH HAMPTON NH 

HUDSON NH 

HUDSON NH 

BOSTON MA 

HUDSON NH 

HOUSTON TX 
HUDSON 

LOUDON 

BEDFORD 
SAN DIEGO 

HUDSON 

HUDSON 

HUDSON 

HUDSON 

LOUDON 
HUDSON 

NASHUA 
HUDSON 

HUDSON 

HUDSON 

HUDSON 

HUDSON 

HUDSON 

NH 

NH 

NH 

CA 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

3862 

3051 

30S1 

3DS1 

3051 

3051 
3DS1 

3051 

30S1 

3051 
30Sl 

3DS1 

30S1 

30S1 

30Sl 

3DS1 

2842 

30Sl 

3DS1 

30S1 

3051 

3862 

3051 
30Sl 

2108 
30S1 

77210·S434 

3051 
03307·0711 

3110 

92121 

30Sl 

3DS1 

30S1 

3051 

D3307·0711 

3051 

3060 

3DS1 

3051 

30Sl 

3DS1 

30Sl 

3051 



x 
x 
x 
x 
x 

Applicant 

Attorney 

Civil Eng 
Surveyor 

Wet Sci 

203-104-000 15 HICKORY ST 

203-105-000 13 HICKORY ST 
203-115-000 11 HICKORY ST 

204-074-000 152 LOWELL RD 

Mark@ Dakota 

Thomas J. Lenoard 

Karl Dubay 

Tim Sutherland 
Luke Hurley 

DELUCA, KATLYN PEARL 

GARNEAU, JENNIFER 
SCANLON, MARK J. 

C/0 R AND M REALTY 

MARTINEZ, MICHAEL 

BURNS, NICHOLAS ADAM 15 HICKORY ST. HUDSON NH 3051 
13 HICKORY ST HUDSON NH 3051 

SCANLON, CAROL A. 11 HICKORY STREET HUDSON NH 3D51 
CHARBONNEAU, RICHARD H. CHARBONNEAU, MARK 1 CONTINENTAL DRIVE LONDONDERRY NH 3053 
GREAT NORTH PROPERTY MANAGEMENT 636 OW HIGHWAY MERRIMACK NH 3054 























APPLICATION FORA VARIANCE 

This form constitutes a request for a variance from the literal provisions of the Hudson Zoning 
Ordinance Article VII ofHZO Section(s) 334-27 Iable Note 2 
in order to permit the following change or use: 

See attached. 

You must attach to this application a copy of some fonn of determination that the proposed change or 
use is not permitted without a variance, consisting of a denial in writing of a building permit or use 
authorization by the Zoning Administrator, with the reasons for the denial being cited thereon. 

FACTS SUPPORTING THIS REQUEST: 

The power to grant variances from the local zoning ordinances is established in NH RSA 
674:33 I (b ), as follows: 

I. "The Zoning Board of Adjustment shall have the power to: .... 

(b) Authorize upon appeal in specific cases a variance from the terms of the zoning 
ordinance if: 

(1) The variance will not be contrary to the public interest; 

(2) The spirit of the ordinance is observed; 

(3) Substantial justice is done; 

( 4) The values of surrounding properties are not diminished; and 

(5) Literal enforcement of the provisions of the ordinance would result in an 
unnecessary hardship. 

(A) For purposes of this subparagraph, "unnecessary hardship" means 
that, owing to special conditions of the property that distinguish it 
from other properties in the area: 

(i) No fair and substantial relationship exists between the 
general public purposes of the ordinance provision and the 
specific application of that provision to the property; and 

(ii) The proposed use is a reasonable one. 

(B) If the criteria in subparagraph (A) are not established, an 
unnecessary hardship will be deemed to exist if, and only if, owing to 
special conditions of the property that distinguish it from other 
properties in the area, the property cannot be reasonably used in 
strict conformance with the ordinance, and a variance is therefore 
necessary to enable a reasonable use ofit. 

The definition of "unnecessary hardship" set forth in subparagraph (5) shall apply 
whether the provision of the ordinance from which a variance is sought is a restriction of 
use, a dimensional or other limitation on a permitted use, or any other requirement of 
the ordinance. 

6 Rev. Sep.2018 



New Hainpshire case law has established, on the basis of the preceding statute and/or its precedent 
versions, that all of the following requirements must be satisfied in order for a Zoning Board of 
Adjustment to grant a variance, You inust demonstrate by your answers in the following blanks that 
you do or will meet each and every requirement; do not presume or say that a requlrernent docs not 
apply, or your request will be dlsgualified. Note that your ans\vers here can be summary in n.atu.re, 
and you can provide additional testimony at the tlme of your hearing. 

l. Granting of the requested variance wi! 1 not ~contrary to the public interest, beca\JSe: 
(Expi<::in \~'hy you feel this to be tru1.:-·- keeping i11 niind th;;n the proposed use must not 
conf1icl with 1he ex1,Jlicit or iinpllcir purpose ofihe ordin1ince and that it must not alter the 
essential characrer of the neighborhood, threaten public hea!th 1 safety, or welfare, or 
otherwise injure "public rights.") 

2. The proposed use will observe ihe spirit of the ordinance, because: 
(Explain why you feel this to be true-keeping in mind that, as detailed above, the proposed 
use rnust not conflict vlith the explicit or iinplicit pu1pose of the ordinance and n1ust not alter 
the csseutial character of the neighborhood, threaten public health, safety, or vve!fare, or 
otherwise injure "public rights.") 

3. Substantial justice would be done to the property-owner by granting the variance, because: 
(Explain why you believe this to be true-keeping in mind that the benefits to the applicant 
must not be outweighed by harm to the general public or to other individuals.) 

4. The proposed use wilt not diminish the values of surrounding properties1 because: 
(Explain why you believe this to be true-keeping in mind that the Board will consider expert 
testimony but also may consider other evidence of the effect on property values, including 
personal !aiowledge of the members themselves.) 

7 Rev_ Sep. 2018 



5. Special conditions exist such that literal enforcement of the ord:nance results in unnecessary 
hardship,, 1'.eca1ise: 
(Explain why you believe this to be true-keeping in mind that you must establish that, 
because o.fthe special conditions of the property in question, the restriction applied to the 
property by tbe ordinance does not serve the purpose of the restriction in a "fair and 
reasonable" way fli1'.1.gJs1) .that you mu.st c-stabl1sh that the special conditions of the property 
cause the proposed use to be reasonable. Alternatively, you can establish that, because of the 
special conditions of the property, there is no reasonable use that can be made of the property 
that would be permitted under the ordinance.) 

Requests before tbe Zoning Board of Adjustment may require connection to the municipal sewer 
system. Please contact the Town Engineer's Office prior to submittal of this application to determine 
if connection is required or will be allowed, togeU1er with the procedure for such application. 

8 Rev. Sep. 2018 



ATTACHMENT IN SUPPORT OF APPLICATION FOR A VARIANCE 

APPLICATION FORA VARIANCE 

The Zoning Administrator has determined that, for a lot which is partially in the B zone 
and partially in the G zone, only land area within the B zone may be considered when calculating 
the permitted density for a multifamily development because multifamily use is not permitted in 
the G zone. 

This form constitutes an appeal of the Zoning Administrators determination and a request 
for a variance to permit a density calculation using the lot's land in both zones. It is a variance 
from the application of the Hudson Zoning Ordinances permitted uses (Table of Permitted 
Principal Uses) and the application of the provisions of note 2 of the Hudson Zoning Ordinance, 
Article VII Dimensional Requirements, Section 334-27 (the Table of Minimum Dimensional 
Requirements), a copy of both Tables is attached hereto and incorporated herein for reference. 

FACTS 

Existing lot 

The existing lot, Map 209, Lot 1, is approximately 88 acres located along Lowell Road 
back to the Men-imack River. The lot is bisected by the Business Zone (B) which runs parallel 
with Lowell Road, approximately five hundred (500) feet off the center of Lowell Road. The 
balance of the Map 209, Lot I is the General Zone (G). 

Map 209, Lot I is presently a large undeveloped lot which is abutted by several different 
zones and uses. To the east along Lowell Road, the area is zoned Business and has mixed 
business uses. Within the B zone, to the north east of the Lot, there is a large multifamily 
residential condominium development. South of the Lot is zoned Industrial with industrial uses. 
To the north and west, the Lot is abutted by the TR-Town Residential Zone. 

Applicant's Lot 

The Applicant, Dakota Partners, LLC, has a Purchase Agreement to acquire a portion of 
Map 209, Lot I. The Applicant and the owner have agreed to subdivide the existing Map 209, 
Lot I into two lots: one lot for purposes of development in the Applicant's Project (the 
"Applicant's Lot"), and the other (the "Remainder Lot") for purposes which are still 
undetermined. The Applicant's Lot will be approximately twelve and 7110 (12.7) acres. 
Approximately nine and 7/10 (9.7) acres will be in the Business Zone and approximately three 
(3) acres will be in the General Zone. The Remainder Lot of approximately seventy five (75) 
acres will be entirely within the General Zone. Both lots will comply with all of Hudson's rules 
and regulations for a "lot". 



The Applicant's Lot will have frontage/access on Lowell Rd and is serviced by existing public 
sewer and public water. 
Applicant's Project 

The Applicant intends to develop the Applicant's Lot (approximately eleven (11) acres) 
as a multifamily rental project consisting of 96 units in two separate three-story buildings 
together with a clubhouse for use by the residents of the development (the Applicant's Project'). 
A portion of the units will be guaranteed to meet the State's definition of workforce housing for 
rental housing. 

The Applicant's proposal is to construct all buildings and all parking improvements on 
the portion of the Applicant's Lot that is within the B Zone. There will be no buildings or 
parking areas within the G Zone. A copy of the conceptual plan is attached for reference. 

This Application is the zoning request in support of the Applicant's residential 
development. 

Surrounding Area 

The Applicant's Lot, as proposed, will be abutted by several different zones and uses. 
Along Lowell Road, the area is zoned Business and has mixed business uses. Within the B zone, 
to the north of the Applicant's Lot, there is a large multifamily residential condominium 
development. South of the Applicant's Lot is zoned Business (B) or Industrial with mostly 
business or industrial uses. To the west, the Applicant's Lot will be abutted by the Remainder 
Lot which is zoned G. 

RELEVANT SECTIONS OF HUDSON ZONING ORDINANCE 

Section 334-18. Districts Described. 

"D. Business (B). The B District is established to provide for development of general 
wholesale and retail commercial uses, services, office uses, industry, warehousing, multifamily 
dwellings and customary accessory uses and structures." 

"F. General (G). The G District includes all areas not specifically designated as being 
within an R-1, R-2, TR, B or I District. The District is designed to permit a wide diversity of 
land uses. Most uses permitted in the other five (5) Districts are permitted in the G District. The 
G District is intended to allow natural constraints, such as infrastructure development and market 
forces to determine the most appropriate use of the land. It is also intended that the G District 
will eventually be absorbed by the expansion of other existing districts or replaced by newly 
created districts. The Planning Board will be responsible for maintaining sound planning 
concepts in this District and shall ensure the conflicting land uses do not abut each other without 
appropriate buffers." 
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Section 334-27. Dimensional Requirements Table. 

"B. Zone ... 

"Note 2: Multifamily 53,560 square feet of buildable lot area for the building of 
three (3) attached dwelling units of a multifamily complex with each additional dwelling unit 
requiring a minimum of 5,000 square feet of additional buildable lot area." 

Within the Hudson Zoning Code, there is no guidance regarding lots which are 
bisected by zoning districts. 

RELIEF REQUESTED 

The Zoning Administrator has determined that land within the Applicant's Lot but also 
within the G zone may not be considered in calculating multifamily density for Applicant's Lot. 

The Applicant is requesting relief from the Zoning Administrator's Determination. The 
Applicant is requesting a variance to permit to use of the entire buildable lot area within the 
Applicant's Lot for calculation of density even though a portion of that buildable lot area is 
within the G Zone. 

The following are additional facts supporting the request for a variance: 

1. Granting of the requested variance will not be contrary to the public interest, 
because: 

The requirement that a variance not be contrary to the public interest is related to the 
requirement that it be consistent with the spirit of the ordinance. The first step in analyzing 
whether granting a variance would not be contrary to the public interest and would be consistent 
with the spirit of the ordinance is to examine the applicable ordinance. The provisions of an 
ordinance represent a declaration of public interest; accordingly we must determine whether to 
grant the variance would "unduly and in a market degree conflict with the ordinance such that it 
violates the ordinance's basic zoning objectives." Mere conflict with the terms is insufficient. 
Malachy Glen Associates. Inc. vs. Town of Chichester, 155 N.H. 102 (2007) 

The NH Courts has recognized two approaches to ascertain whether granting a variance 
would violate an ordinance's "basic zoning objectives". One is to examine whether granting the 
variance would "alter the essential character of the neighborhood". Another is "to examme 
whether granting the variance would threaten the public health, safety or welfare". 

The basic purpose of a Zoning Ordinance is to promote the health, safety and welfare of 
the community. Also, both New Hampshire state law and Hudson local ordinances state that 
achieving a balanced supply of housing is an urgent and compelling public policy goal. Shortage 
of affordable housing is a serious threat to the State and local economy. 
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This Project is certainly "not contrary to the public interest". The public has an interest 
in establishing and maintaining a community with many different opportunities for housing to 
meet the many different income levels and lifestyles for members of the commw1ity. This 
Project offers new rental housing for different income groups and for different sized families. It 
offers rental units that are affordable to individuals and families who are at the beginning of their 
working career and to individuals and families at the end of their working careers. The housing 
is relatively small units associated with amenities and which are designed to be rental units. 

This Project meets the purpose of New Hampshire workforce housing statute and it meets 
the purpose of the Hudson Master Plan regarding housing. 

In the zoning scheme, the General Zone is specifically identified as a zone "that [the G 
District] will eventually be absorbed by the expansion of other existing districts or replaced by 
new created districts." Here the proposed residential development is immediately next to another 
multifamily development. The Property is serviced by sewer and water making it appropriate for 
higher density residential development. The proposed use is a use that is permitted. All 
buildings and parking areas will be located in the zone that permits the use. To permit the 
variance is certainly not contrary to the zoning objectives. It will not alter the essential character 
of the neighborhood. 

Using the standard set out in Chester Rod and Gun Club Inc. vs. Town of Chester, 152 
N.H. 577 (2005) to be contrary to the public interest or injurious to the public rights of others so 
as to justify denial of a variance, the variance "must unduly, and in a marked degree, conflict 
with the ordinance such that the variance violates the ordinance's basic zoning objectives". 
Granting this variance request will not conflict with the ordinance such that the variance violates 
the ordinance's basic zoning objectives. 

2. The proposed use will observe the spirit of the ordinance because: 

The Applicant's request observes the spirit of the ordinance. The spirit of the ordinance 
is similar to the public interest. Many of the same facts pertain to the "spirit of the ordinance". 
Generally, the standard with regard to spirit of the ordinance is - will the variance alter the 
essential character of the neighborhood and violate basic zoning objections? 

The Project provides a kind of housing that is in limited supply-multifamily residential 
rental units with an1enities and easy access to main corridors. It is consistent with the legitimate 
objectives of the Hudson Zoning Ordinance, the Hudson Master Plan and State law regarding 
zoning, as well as State law regarding housing. 

Here all buildings and parking will be in the B Zone. The proposed use is actually 
located where it is permitted and it is consistent with the existing uses. There are no buildings or 
parking areas located in the G Zone. 

One of the objectives of the Hudson Zoning is to prevent overcrowding in areas that 
don't have appropriate infrastructure. Here there is public sewer and public water. There is also 

4 



sufficient land, it just happens to be in a different zone. The density is consistent with densities 
in the immediate area and with the requirements of the Hudson Zoning Ordinance. The proposal 
will not have an adverse impact on aesthetics or the municipal infrastructure. The basic zoning 
objections are all met. 

In addition, the purposes of the G Zone are met. The area will be used to "allow natural 
constraints, such as infrastructure development and market forces to determine the most 
appropriate use of the land"; and, the G zone area "will be absorbed by the expansion of the 
[abutting] existing districts" as intended. 

There is no threat to public health, safety or welfare and the design of the Hudson Zoning 
Ordinance will remain intact. 

3. Substantial justice will be doue by granting the variance because: 

This Project and granting a variance to allow the lot area within the G Zone to be 
considered in the determination of density will result in substantial justice to the Applicant and to 
the Town of Hudson. The standard for substantial justice requires two (2) inquiries: Whether 
the gain to the general public by denying the variance will outweigh any loss to the individuals; 
and whether the proposed development is consistent with the area's present use. 

As the New Hampshire Supreme Court has stated "any loss to the individual that is not 
outweighed by a gain to the general public is an injustice". Malachy Glen Associates, Inc. vs. 
Town of Chichester, 155 N.H. 102 (2007). 

Here the Applicant's Lot is sufficiently large enough and has sufficient land to support 
development of the ninety six (96) unit multifamily residential Project. However, the 
Applicant's Lot is bisected by a zone line. The zone line is arbitrary - approximately five 
hundred (500) feet from the center of Lowell Road. There was no other reason for the zone line. 
There is sufficient infrastructure, etc. In addition, the G Zone is intended as an expansion zone. 
In the end, this Project is consistent with all of the purposes of Hudson Zoning Ordinances. To 
limit the Applicant to the number of units based upon the buildable lot area within the B Zone 
(and disregard the area in the G Zone) will cause substantial harm to the Applicant with no 
benefit to the Town of Hudson or the general public. 

The Zoning Regulation is vague and does not specifically discuss lots which are split 
zoned. Strict enforcement of the vague Regulation will not advance any legitimate purpose of 
the Zoning Ordinance and will cause substantial harm to the Applicant and will also have a 
negative impact on the kind of housing that the Applicant will be able to offer to the general 
public. 

4. The proposed use will not diminish the values of surrounding properties, 
because: 

The proposed use is a permitted use within the B Zone, and the actual use (buildings and 
parking) will be in the B Zone. Therefore, it is a use which the Town of Hudson has identified as 
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appropriate and without negative impact. The Property will be developed in a thoughtful, 
carefully designed manner with aesthetics consistent with the general neighborhood and with 
appropriate amenities including a clubhouse. The exteriors of the buildings will be 
architecturally designed and pleasing. There will be no adverse impact on value of surrounding 
properties. More likely, the new construction and careful planning by the Applicant is likely to 
improve values of surrounding properties. 

There is no testimony from any real estate expert to support a conclusion that this new 
Project will diminish the value of surrounding properties. 

5. Literal enforcement of the ordinance results in unnecessary hardship, 
because: 

(A) For purposes of this subparagraph, "unnecessary hardship" means that, owing to 
special conditions of the property that distinguish it from other properties in the area: 

(i) No fair and substantial relationship exists between the general public 
purposes of the ordinance provision and the specific application of that 
provision to the property; and 

(ii) The proposed use is a reasonable one. 

In analyzing whether there is an mmecessary hardship, we must examine the purposes of 
the applicable ordinance. Density requirements are to prevent over use ofland and to maintain 
safety - prevent over-crowding. The regulations and restrictions are intended to protect against 
situations where the soils and quality of the land cannot support the proposed density, or where 
the infrastructure is insufficient to support the proposed density. Density Regulations are also 
intended to allocate municipal resources efficiently and in a manner which permits density where 
the infrastructure supports the density. 

Use districts generally prevent incompatible uses in close proximity to one another and 
generally encourage efficient use of infrastructure and other municipal resources. 

All ordinances and regulations are interpreted in the context of public policy. Both State 
law and local zoning law have identified a diverse housing supply as a primary goal. Achieving a 
balanced supply of housing is an urgent and compelling public policy goal. Shortage of 
affordable housing is a serious threat to the State and local economy. 

This proposal is a reasonable use. It is a permitted use within the B Zone and all 
buildings and parking improvements are proposed to be located within the B Zone. The actual 
use is in the B Zone. By definition, a permitted use is a reasonable use. 

The land area of the Applicant's Lot and the buildable land area of the Applicant's Lot 
both satisfy the Hudson Zoning Ordinance requirements regarding soil quality and area for a 
project the size of the Project proposed. 
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The difficulty with this Applicant's Lot is that it is split by a zone line where the 
proposed use only relates to one (1) of the two (2) zones. As interpreted by the Zoning 
Administrator, the restriction infers with a reasonable use of the Applicant's Lot. As applied to 
the specific circumstances of the Applicant's Lot, strict application of the regulations does not 
accomplish the purposes of the regulations. In this specific application, there is no fair and 
substantial relationship between the general purpose of the regulations and strict enforcement of 
the regulation on this Property. 

In the instant case, the proposed density is consistent with the regulations for the B Zone. 
The proposed density is also consistent with densities in abutting properties. Access is excellent; 
sewer and water are immediately available. The Applicant is not asking for density beyond what 
the buildable land supports. Similarly, the existing infrastructure supports the proposed density, 
without concern. The purposes of density regulations/restrictions are met. 

Interestingly, the Project will have all buildings located within the B Zone, the area 
within which they are permitted. In the end, the actual uses are with similar permitted uses and 
the vacant open land will be in the G Zone land. The Project will have a buffer to whatever uses 
occur on the Remainder Lot. 

By allowing this variance, the Town will accomplish its zoning goals regarding density, 
separation of incompatible uses and meeting the need for affordable housing. 

Literal application of the ordinances requires that we disregard the land area which is in 
the G Zone (even though it is upland and high quality buildable land with infrastructure in 
place). The effect of literal application is that a parcel of land which is appropriate for ninety six 
(96) units is restricted to substantially fewer (based upon the land in the B Zone only). The 
particular application to the Applicant's Lot is not fair or reasonable. It does not prevent over­
use of poor quality land and it does not promote efficient use of high quality land with 
infrastructure. Simply stated, literal enforcement has no benefit to the Town or the public. In 
fact, it has an adverse impact on the stated housing goals of the State and the Town. 

Literal application is arbitrary - there is no substantial relationship between strict 
enforcement and the purposes of the Hudson Zoning Ordinances. The strict application of the 
Hudson Zoning Ordinances, on this particular Applicant's Lot, results in an unnecessary 
hardship. 

Granting this variance will not harm public or private rights. 

H:ltjleonard\C)ients\Dakota Partners, PilottelZBAIApp Variance.docx 
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ZONING 

334 Attachment 4 

Town of Hudson 

Table of Minimum Dimensional Requirements 
(See § 334-27) 

[Amended 3-14-1995 by Arndt. No. 3; 3-13-2001 by Arndt. No. 3; 
3-11-2008 by Arndt. No. 1; 3-10-2009 by Arndt. No. 1] 

Zoning District 
R-1 R-2 TR B I G 

Minimum lot area 
(square feet) 

With Town 30,000 43,560 10,000 30,0002 30,000 43,560 
water and 
sewer 
Without Town 43,560 60,000 10,0001 43,560 43,560 43,560 
water or sewer (43,560 

for single-
family) 

Minimum lot 
frontage (linear 
feet) 

Local 120 120 90 150 150 150 
roadways with 
Town water 
and sewer 
Arterial and 150 150 90 150 150 150 
collector 

Building setback 
requirements 
(front/side/rear, in 
feet) 

Arterial and 50115115 50115115 30115115 50115115 50115115 50115115 
collector 
roadways 
Local 30115115 30115115 30/l5/15 50115115 50115115 30115115 
roadways 

Notes: 
Must obtain proper state/municipal permits. 

G-1 

87,120 

87,120 

200 

200 

50115115 

30115115 

Multifamily developments with both Town water and sewer shall require 53,560 square feet 
of buildable lot area for the building of three attached dwelling units of a multifamily 
complex, with each additional dwelling unit requiring a minimum of 5,000 square feet of 
additional buildable lot area. 

334 Attachment 4: 1 11 - 01 -2010 



ZONING 

334 Attachment I 

Town of Hndson 

'fable of Permitted Principal Uses 
[Amended 3-8-1994 by Arndt. No. 5; 3-9-1999; 3-13-2001 by Arndt. No. 3; 

3-13-2001 by Arndt. No. 7; 3-12-2002 by Arndt. No. 3; 3-9-2004; 3-13-2007 by Arndt. No. 5] 

Districts 
USE R-1 R-2 'fR B I G G-1 

A. RESIDENTIAL USES 
I. Single-family detached dwelling p p p N N p p 

2. Two-family dwelling N p N N N p p 

3. Multifamily dwelling N N N P' N N N 
4. Manufactured housing oarks/subdivisions N N N N N p p 

5. Older oersons housing deYelooments N P' P' N N P' N 
6. Assisted liYimr facilitv p p p p N p p 

B. AGRICULTIJRAL USES 
I. Use of land for the primary purpose of p p p p p p p 

agriculture, horticulture, floriculture, or 
viticulture on a parcel of more than five acres 
in area 

2. Facilities for the sale of produce, and wine and p p p p p p p 
dairv oroducts 

C. COMMUNITY FACILITIES USES 
l. Use ofland or structures for religious purposes s p s p N p p 
2. Child daycare facility and group daycare N N N p p p p 

facility, public/private 
3. Cemeteries, public/private s s N N N s s 
4. Municipal services and facilities p p p p p p p 

5. Water towers, reservoirs and sewer and water p p p p p p p 
nwn-oine. stations 

6. Hospital, public/private N N N p p p p 
7. Schools, public/private p p p p p p p 

D. COMMERCIAL USES 
l. Seasonal farm stand for retail sale of produce p p p p N p p 

or Christmas trees 
2. Animal clinic or hospital; kennel N N N s p p p 

3. Personal service establishment, per definition 
N N N p p p p 

orovided in o 334-6 
4. Funeral home N N N p p p p 

5. Hotel/motel N N N S' P' P' P' 
6. Bed-and-breakfast N N N N N p p 

7. Retail food or drug store N N N p p p p 

8. Retail sale of beer and wine and state liquor 
N N N 

stores 
p p p p 

334 Attachment 1:1 07-01-2010 



HUDSON CODE 

Districts 

USE R-1 R-2 TR B I G G-1 
D. COMMERCIAL USES fcont'dl 
9. Motor vehicle, motorcycle, trailer, snowmobile, 

N N N p p p p 
or boat sales and rental 

l 0. Motor vehicle light service; motor vehicle 
N N N p p p p 

general and body repair 
11. Automotive fuel station N N N p p p p 

12. Automotive fuel station with E:eneral retail N N N p p p p 

13. Car wash N N N p p p p 

14. Limousine, taxicab or livery business N N N p p p p 

15. Restaurant N N N p p p p 

16. Restaurant, fast-food or drive-in N N N p p p p 

17. Business or professional office N N N p p p p 

18. Convalescent or nursin!l home N s N p N p p 

19. Adult, child and group child daycare facilities N N N p p p p 

20. Indoor commercial recreation N N N p p p p 

21. Outdoor commercial recreation N N N s p p p 

22. Membership club, civic, social, professional 
N N N p p p p 

or fraternal organization 
23. Adult use establishment, per definitions 

N N N N s N N 
provided in § 334-6 

24. Wireless communications facility, per Article 
N N N N s s s 

XVI!l, §§ 334-91 - 334-107 
25. Mobile oarked food service N N N N p N N 
26. Itinerant roadside vending N N N N p N N 
27. Major commercial project N N N N p p p 

28. Massage theranv (licensed) N N N p p p p 

29. Garaging or parking of one light commercial p p p p p p p 
vehicle 

30. Garaging or parking of two or more light 
N N N p p p p 

commercial vehicles 
31 . General retail N N N p p p p 

32. Garaging or parking of heavy commercial 
N N N N p p p 

vehicles and equioment 
33. Retail sale of agriculture horticulture, 

N N N p N p p 
floriculture and viticulture products 

34. Tattoo parlor N N N p N N N 
35. Bodv art/oiercin2 N N N p N N N 

E. INDUSTRIAL USES 
I. Removal of loam, sand or gravel N N N N p p p 

2. Research laboratories, manufacture of 
equipment, electronics industry, assembling of N N N N p p p 
electrical annliances 

3. Welding shoo N N N N p p p 

4. Machine shoo N N N N p p p 

5. Stone or monument works N N N N p p p 

6. Manufacturing N N N N p p p 

7. Retail sale of products manufactured on the 
N N N N p p p 

oremises 

334 Attachment 1 :2 07·01-2010 



ZONING 

USE R-1 
E. INDUSTRIAL USES (cont'd) 
8. Wholesale, warehouse, self-storage mini-

warehouse, or distribution facility; includes 
parking of recreational vehicles\ buses and/or 

N 

boats 
9. Heating fuel storage and sales N 
10. Contractor's yard or landscaping business N 
11. Transoortation or freight terminal N 

NOTES: 
1 = Permitted only if serviced by Town water and sewer 
S =Special Exception Required (see article VI) 
P =Permitted Use 
N =Not an Allowed Use 

334 Attachment 1 :3 
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N 
N 
N 

Districts 
TR B I G G-1 

N N p p p 

N N p p p 

N N p p p 

N N p N N 

07-01-2010 



----- ' --~ 
: -
' 

1 S2 FT FllOW-AGE R!'.SER'JEO FOR 
aAl.AtlC~ Of PA.QENT LOT 209-1 

/ ' ' ' ' ' ' ' / 
' ' ' ' ' ' ' ' ' '' 

' ' 
' 

PROPOSED ACCESS, 
UTILITY, & SIGNAGE 

EASEMENT 

' ' ' ' 

210-10 
PRESENTAnoN Of MARY CONVENT 

182 LOWELL ~OllO 

DENSITY CALCULATIONS: 

REQUIRED BUILDABLE AREA 96 UNITS: 
53,560 + (5,000X93) = 518,560 SF = 11.9 ACRES 
PROVIDED BUILDABLE AREA IN B ZONE = U2 - E1 = 393,204 SF = 9.0 ACRES 
PROVIDED BUILDABLE AREA IN G ZONE = U3 = 131,775 SF = 3.0 ACRES 
TOTAL BUILDABLE AREA FOR PROPOSED LOT = 9.0 + 3.0 = 12.0 ACRES 
TOTAL LAND AREA IN B ZONE = U 1 + W1 + W2 + U2 + E1 = 488,971 

PARCEL 209-1 
EXISTING AREA = 88.9 ACRES± 

PROPOSED AREA = 76.2 ACRES± 

' -
' 

' ' 
' ' ' ' ' 

I 
I 

I 
I 
I 

I "' I 

I 
/ ,.,.- -..___" 

I 

' ' ' 

/ 

a 
,-' 

/ 
' 

' 
' 
' ' 

/01 

=\)D 
TOWl<tlOUSES 

B4 Range Road 
Windham, NH 03087 

t>03-4SB-6462 

Engineers 

Plannera 

Surveyors 

TheDubayGroup.com 

/I.::=====:::'.. 

@ 
~-..I' r r • w L -

l INCH ~ 8G n:ET 

REVlSIONS: 

'~ °""' COMMEf!T: BY: 

' 1/2/19 l•llSC. RE.VS. .. 
' 1/9/JS t.llSC. '""· .. 
' 1/10/19 MISC. '""· .. 
< 1/111/19 t.liSC. '"" .. 
, 2/7/19 l.llSC. '"" .. 
• 2/6/19 MISC . '""· .. 
; 2/11/19 MISC '"" .. 

DRAWN BY: 
CHECKED BY: 
DATE: 

WA 
KRD 

DEC. 28, 2018 
SCALE: ,~ .. ao· 
FILE: 357-ZBAl 
DEED REF: 

PROJ~CT 

MAP209LOT 1 
161 LOWELL ROAD 

HUDSON, NH 

DAKOTA PROPERTIES 
1264 MAIN STREET 

WALTHAM, MA 02451 

SHEET TITLE: 

CONCEPTUAL 
AREA DENSITY 
CALCULATIONS 



\ 
\ 
\ 
\ 
I 
I 
I 

\ 
\ 

\ 
\ 
\ 
I 
I 

\ 
\ 

204-2 
PATRICK COWAN 

\ 153 LOWELL ROAD 

I 

~ 

I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 

I 

I 
I 

I 

I 
I 

I 

I 
I 
I 
I 

I 
I 

I 

I 
I 
I 

I 
I 

I 
I 
I 

I I I I I 
I I I 

I /_+-;1-
_;--:j . I I I 

I I 

I 
I 
I 
I 

I 

I 
I 

I 
I 

I 
I 
I 
I 
I 

I 204-3 

\ 

RUPERT E. TATE REV. TRUST 
149 LOWELL ROAD 

I 

\ 
I 
I 

\ 
I 
I 

\ 
I 
I 

-1---

The Dubay Group, Inc. 
84 Range Road 

Windham, NH 03087 
603-~58-6462 

Engineers 

Plonnora 

Swveyors 

TheDubayGroup.com 

kl•. ..J r 

RElllSiONS: 

EV DATE: COMMENT: 

1 2/8/19 MISC. R£VS. 

2/11/19 MISC. REVS. 

r 

"' 
•• 

WA DRAWN BY: KRD 
CHECKED BY: FEB. 7, 2019 

~g;:Lk:: 1 "=30' 
Fil£: 357-concept FEB7,201.:' 
DEED REF: 

PROJ&:T: 

MAP209LOT1 
161 LOWELL ROAD 

HUDSON, NH 

----FOR----

DAKOTA PROPERTIES 
1264 MAlN STREET 

WALTHAM, MA 02451 

SHEET TITLE: 

CONCEPTUAL 
SITE 
PLAN 

( PROJECT #357 SHEET 1 of 1) 



( 
TOWN OF HUDSON 

Land Use Division 
12School Street • Hudson,NewHampshire03051 • Tel: 603-886-6008 • Fax: 603-594-1142 

January 23, 2019 

Thomas J Leonard, Esq. 
Welts, White & Fontaine P.C. 
29 Factory Street 
P.O. Box 507 
Nashua, NH 03061 

Zoning Determination #19-012 

Re: 161 Lowell Rd Map 209 Lot 001-000 
District: split- Business (Bl and General (G) 

Dear Att'y Leonard, 

Your requests: Based on Drawing: "Conceptual Area Density Calculations" dated Dec 28, 2018 
rev 4 1/18/19 and Att'y Leonard request for Zoning Determination dated January 23, 2019. 

Zoning Review I Determination: 
This is an existing lot (of record) w / 88.8 Acres having 2 zoning districts bisecting this property. 
Frontage is 758 ft along Lowell Rd where 150 ft is required. 
The front zone being Business zone district having - 480,587 sqft of area. 

Question # 1: Whether land in the general zone may be used for purposes of calc:ulation density 
when no building or other improvement is proposed for the land in the general zone? 
Answer: My determination is no, you cannot apply another zone for calculation purposes, 
because it's the business district that requires the density calculation, and there is no 
provision in the Zoning Ordinance to allow calculations from other districts. The density 
requirement is prescribed in the Table of Minimum Dimensional Requirements §334-27, as a 
foot note #2, and only applies/ allowed in the B zoning district. 

Question #2: How does the Town calculate the size of a residential living unit? Specifically, we 
understand that to determine the multifamily unit size in order to determine compliance with 
Section 334-l 6.C(2)(d}, the calc:ulation is done by taking the total gross area of the building and 
dividing by the number of units to determine the multifamily unit size. 
Answer: By gross dimensions of the footprint, for example based on your submitted plan 
indicating 48 units per building the total sqft footprint would need to be 750 sqft x 48 = 36,000 
sqft building, if you have 3 floor levels: 36,000 sqft / 3 floor= 12,000 sqft footprint. 

Let me answer ycur last unnumbered request in your letter, about future plans to 
subdivide. The resultant frontage of 150 ft of frontage along Lowell Road would satisfy §334-27 

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30 
days of the receipt of this letter. 



Table of Minimum Dimensional Requirements referenced in §334-27.2 Lot requirements for 
subdivision of land, please note: "The minimum lot area shall be contiguous land and shall not 
be separated by a wetland, a waterway, or a right of way. The minimum lot area shall not 
contain wetland, as defined by the Hudson Zoning Ordinance, and shall contain no slopes in 
excess o/25%'. lt appears from the submitted drawing that there is wetland/wetland buffers 
and future/proposed ROW within the newly created lot in the rear, and would possibly need a 
Wetland Special Exception from the ZBA for development. 

There appears to be some parking area within the building setback area which would need 
relocating or a waiver from the Planning Board. There may be other required items in the 
Hudson Site Plan regulations that apply for this proposed development, please contact Brian 
Groth the Tov;,-n Planner (603) 886-6008 for details and the process for the required Site Plan 
approval from the Planning Board. 

~::~,.ii#-
Bruce Buttrick, MCP 
Zoning Administrator/ Code Enforcement Officer 
(603) 816-1275 
bbuttrick@budsonnh.gov 

cc: Public Folder 
Brian Groth - Town Planner 
File 

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment Yv'ithin 30 
days of the receipt of this letter. 
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Tovvn of Hudson 

IIBQUEST FOR ZONING and/or PLAi'INING INFORMATION I 
DETERMINATION l 

Date of request 01/23/2019 

Property Location 161 Lowell Road 

Map 209 Lot l 

Zoning District if known General 

Type of Request 
J;Z!Zoning District Determination LZ!Use Determination IZJSet-Back Requirements 

lZl Process for Subdivision/ Site Plan if required 
OOther 

Description ofrequest ! determination: (Please attach all relevant documentation) 

Confirm ZonJng requlrements: 
1) Whether land in the General zone may be used for purposes of 
calculation density when no bllilding or other improvements is 
proposedfor the land in the general zone. 
2) How does the Town calculate the size of a residential/multi 
family living unit ? 
3\ Land will be subdivided_ l.Proposing to leave approx 150 ft 
along Lowell Road+addtl access/frontage.Review access to lot. 

Applicant Contactlnforma tion: {]!. e.fit&e ,.f: ~ j) .,,_JL.,f« p <\.r+....ex-s J LL 
Name: Welts;White&Fontaine,P.C. Attorneys at Law 

I Address: 29 Factory Street, Nashua; NH 03061 

_I ~-~-P-h-on_e_N--u1_n_b-e1-·:~6-0_3_-_8_8_3_-_0_7_9_7~~~~~~~~~~~~~~~~~~~~~~~~ 
I 

ATTACHMENTS: TAX CARD I 

Poreffia use 
/ 

GIS f\.V/,... 

ZONING DETERMfNA T!ON LETTER SENT 1'f DA TE: J - 11- { 0/ 

~ \/tc f"\ 01 .L, 

Revl2712 
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1 inch = 1, 118 feet 

1, 150 2,300 Feet 
__J 
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WELTS. WHITE & FONTAINE, P.C 

ft,ttorneys at Lavv 

THOMAS l LEONARD 
tjleonardiii.!lavlyersnh.com 

VIA HAND DELIVERY 

Bruce Buttrick, Zoning Administrator 
Town of Hudson Zoning/Code Enforcement 
12 School Street 
Hudson, NH 03051 

January r1. 2019 

RE: Workforce Housing Project, Lowell Road, Hudson, NH 

Dear Mr. Buttrick: 

This office represents Dakota Partners, LLC, the developer of property located on Lowell 
Road in Hudson, NH. The proposal is for workforce housing in a multifamily rental development. 
The developers will be proceeding under the laws, rules and regulations for workforce housing as set 
forth in NH RSA 674:58 et seq. and in accordance with the applicable ordinances and regulations 
adopted by the Town of Hudson. 

The project is proposed for land which is a portion of Map 209, Lot 1, 161 Lowell Road, 
Hudson, NH. The developer proposes to use the area along Lowell Road, which is within the 
business zone .. and some additional area which is within the general zone. All buildings and all 
parking and all other improvements will be located within the business zone. The land in the general 
zone will only be used as an open space. l have enclosed a Conceptual Plan for your reference. 

The proposal is for multifamily residential units affordable to a wide cross section of the 
population. A portion of the units will qualify as workforce housing rental units under NH RSA 
674:58 IV. All units will be rental housing. 

The development will be accomplished in two phases. The first phase will include area 
shown in Phase I, and the second phase will inc.Jude the additional area as shown in Phase II. 

The puipose of this letter is to obtain a zoning dete1111ination. Please confinn the zoning 
requirements which wiil be necessary to accomplish this development, including: 

(1) Whether land in the general zone may be used for purposes of calculation 
density ·when no building or other irnprovement is proposed for the land in the general zone; and 

29 .Fac1:ory Streets P.C;_ BoA 507 _, NT;;i,;:.J-11.1a. ·1,JTT ".1::.o·c .. ·1 ! ,-,·e.leDhD!l"'. "0 · - - _ , ~r .. \)_. u_ , _ ~ . ,__ (11 '.:\ \ gp·:t-Q70~/ 1'· ... ('60") oo-, 87?" -
• - , _.,._ , _, 

0 
i- 201_, _1, i:lo.J-. --J ~ \:V\V\v.Jawyersr1b.com 



(2) How does the Town calculate the size of a residential living unit? 
Specifically, we understand that to determine the multifamily w1it size in order to determine 
compliance with Section 334- l 6.C(2)(d), the calculation is done by taking the total gross area of the 
building and dividing by the number of units to determine the multifamily unit size. 

Also, the land for this project will be subdivided from the larger tract of Map 209, Lot l. Om 
proposal is to leave approximately one htmdred fifty (150) feet along T nwell Road. The large 
remainder piece will then have frontage on an existing road (Lowell Road) and will also have an 
oppornmity for additional access/frontage on what is known as Friars Drive. We recognize that use 
of the remainder lot will require a formal review of access to that lot However, it is om 
understanding that formal and final access to the remainder lot is not necessary for the subdivision 
and it is not necessary for development of our project. Please confirm that we are understanding the 
matter properly. 

lfthere are other zoning issues or concerns that must be addressed, please let me know. 

If you would like any further infonnation or if you would like to discuss the matter in detail, I 
am happy to do that, at your earliest convenience. 

/laa 
Enclosure 

Very truly yours, 
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;/09 
MAP 

001 
LOT 

000 
SUB 

PROPERTY LOCATION IN PROCESS APPRAISAL SUMMARY 
No Alt No Direction/Street/Ci Use Code Land Size Building Value 

161 LOWELL RD, HUDSON ---" 440 86.860 

OWNERSHIP ru;;" , 390 2.000 
t Owner1:l5WAYREALTYTRUST 

Yard Items 

1 of 1 
CARD 

Land Value 
3,957,600 
1,050,000 

I Owner 2: C/0 WALTER FLOWERS II I TotalCa[d 88.860 5,007,600 
Owner3: II I Tota!Parcet 88.860 5,007,600 

1 

Street 1: PO BOX 1435 Source: I Market Adj Cost I Total Value per SQ unit/Card: IN/A 
Street 2: '---· 

I Twn/City: NORTH HAMPTON PREVIOUS ASSESSMENT 

Total Card I 

Hudson APPRAISED: 5,007 ,600/ 
USE VALUE: 5,007,600/ 
ASSESSED: 5,007,600/ 

Legal Description~! User Acct I 

Total Parcel 
5,007,600 
5,007,600 
5,007,600 

~:: 
>Jiii/,, ,, 

5,007,600 
5,007,600 

Entered Lot Size 
Total Land:l88.866 

/Parcel: IN/A Land UnitType:IAC 

Parcel ID 1209-001-000--

6t33 
GIS Ref 

GIS Ref " ,1sZ 

. l?f!!!;~l/,,!. 
J 

Tax Yr Use Cat Bldg Yrd Items Land Size land Value Total Value Asses'd Value Notes 

J USER DEFINED 
I Prior Id# 1:10013 

2018 c 
12018 ( 

2017 043 FV 

0 88.86 5,007,600 5,007,600 
0 88.86 5,007,600 5,007,600 
0 88.86 5,007,600 5,007,600 

12017 c . 0 88.86 5,007,600 5,007,600 
12017 c 
2016 ("" 

12016 ( 

2015 c 

0 88.861 3,689,400 3,689,400 
0 88.861 3,689,400 3,689,400 
0 88.86 3,689,400 3,689,400 
0 88.86 3,689,400 3,689,400 

SALES INF 

BUILDING PERMITS 
Date Number Descrip Amount l C/0 last Visit Fed Code F. Descrip 

PROPERTY FACTORS 
Item I Code I Descnotion % Item I Code I Descriotlon 

Z !GD !GENERAL I I water 13 .j:rowN WATE 
o Sewer 
n Electri 16 SEWERAC 

I Census:! I Exmpt 
Flood Haz: AE 

D 
s 

5,007,600 Year End Roll 
5,007,600 Year End Roll 
5,007,600 Year End Roi! 

PRINT 
Date 

5,007,600 Year End Roll 
3,689,400 Year End Roll 
3,689,400 Year End Roll 

Year End Roll 
3,689,400 Year End Roll 

ACTIVITY INFORMATION 
Comment II Date Result 

6/15/2017 Fie!d Review 
5/15/2012.Field Review 
7/11/2007 Vacant Lot 
9/18/2001 Vacant Lot 
12/4/1990-lnspected 

I sign: II= 

Time 

By 
9 
9 
9 
0 
2 

Prior Id# 2:10008 
Prior Id# 3:10000 
Pnor Id# 1 :ISP 

Name 
PVA 
PVA 
PVA 
PATRIOT 
AVffAR 

_I /~ 
Notes 

Total ACIHA:!88.86000 r Total SF/SM:l3870742 - I Parcel LUC:I043-llND-COMM I Pnme NB DesclC-LOWELL I I Total:I 5,007:@ I Sp! Creditl ~I Total:! 5,007,6001 
Disclaimer: This Information is believed to be correct but is subject to change and ls not warranteed. Database: Assesspro - HudsonNH amym 2019 
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Type: Full Bath 4/99 FOR SALE BUTLER REALTY=4,563,000 EST 

Sty Ht: ABath: 60 ACRES "USEABLE"/FAR/FOR SALE 20t7 & 

(Liv) Units: Total: 3/4 Bath: 20t8 = $9 MILLION-. 

Foundation-. A 3QBth 
Frame: 1/2 Bath: 

Prime Wall: AHBth: 
Sec Wall: % RESIDENTIAL GRID 

--
Roof Struct: 1st Res Gnd Desc: #Units 

Roof Cover. Kits: Level FYLRDRD KFRRRBRFBHB L 0 

Color: 
Vif!W I Desir: 

GENERAL INFORMATION 
Grade: 

Year Bit: Eff Yr Bit: Location: Totals RMs: BRs: Baths: [@ I 
Alt LUC: Alt o/o: Total Units: ·- -

Jurisdict Fact:. Floor: REMODELING RES BREAKDOWN 
Const Mod: °lo Own: Exterior: No Unit RMS BRS FL 

Lump Sum Adj: Name: Interior: 

INTERIOR INFORMATION 
DEPRECIATION Additions: 

Avg HUFL: 
Phys Cond: 0.0 % Kitchen: 

Prim Int Wal 
Functional: 

···-- - % Baths: 

Sec Int Wall: I 1°/o 
Economic: 0

/o Plumbing: 
Special: % Electric: Partition: Override: % Totals 

! Prim Floors: Heatin : 

I Sec Floors: I l% l Total: I 0 o/o General: SUB AREA 
CALC SUMMARY Code Description Area-SQ 

i Bsmnt Fir. Basic$/ SQ: COM,,P~A~R~A=B=L=E~S~A=L=E=S _______ _ 
! Subfloor: Size Adi.: 1 _00000000 ~ Parcel ID Typ Date Sale Price I 
I Bsmnt Gar: I Const Adj.: 16.00000000 i------ 1 

Electnc: I AdJ $/SQ: 
lnsulation·.1 _ _J] Other Features:\O 
Int vs Ext: I Grade Factor: 

i % Heated:I I % AC:I II Adi Total:lo II Juris. Factor:I I Before Depr:I0.00 

Heat Fuel:I I NBHD lnf:l1.00000000 
Heat Type: NBHD Mod: 

'#HeatSys: LUCFactor:l1.00 
[Wtfv$fso] I AvRate:I .~ Ind.Vall I Net Sketched Area: 

Size Ad Gross Area 

SOiar HW: Central Vac: I Depreciation: 10 I Special Features: o Val/Su Net 
% Com Wal % Sprinkled, Depreciated Total: o Final Total: O Val/Su SzAd 

MOBILE HOME l_Make~ - J~I J serial #I - I Year:ID~ 

IMAGE 

SPEC FEATURESN ARD ITEMS PARCEL ID 1209-001-000 
~ Code Descripti()I"! A Y/S Qty SizelDim Qual Con Year Unit Price D/S Dep LUC Fact NBFa ApprValue JCodJFact Juris. Value 

I More:IN I [Total Yard ltems.:I 11 Total SpecialFeatues:I I rota!:[ 

Rate-AV Undepr Value 

Total: 
FinArea 

SUB AREA DETAIL 
Sub 0/o 
Area Usbl Descrip % 

Type Ou #Ten 

AssessPro Patriot Properties, Inc 
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Printed 
2/ 12/2019 

12:00PM 

Created 

2/12/2019 
11:52 AM 

Description 

Transaction Receipt 
Town of Hudson, NH 

12 School Street 
Hudson, NH 03051-4249 

Current Invoice 

1.00 Zoning-Variance Application 
161 Lowell Road 
Map 209/lot 001 

Variance app 0.00 

Remitter Pay Type Reference 

Welts, White & Fontaine, P.C. CHECK 77917 

ReceipW 538,672 

tgoodwyn 

Payment Balance Due 

289.9500 0.00 

Total: 289.95 

Tendered Change Net Paid 

289.95 0.00 289.95 

Total Due: 289.95 

Total Tendered: 289.95 

Total Change: 0.00 

Net Paid: 289.95 













 

Not Official until reviewed, approved and signed. 

As edited [GD1, BB, MD ] 

                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

     Charlie Brackett, Chairman          David Morin, Selectmen Liaison  3 

   12 School Street    · Hudson, New Hampshire 03051    · Tel: 603-886-6008    · Fax: 603-594-1142 4 
 5 

MEETING MINUTES – January 24, 2019 – draft 6 
 7 
The Hudson Zoning Board of Adjustment met on January 24, 2019, in the Community 8 
Development Paul Buxton Meeting Room in the basement of Hudson Town Hall. 9 
 10 
Chairman Charlie Brackett called the meeting to order at 7:00 PM, gave a brief 11 
overview of the purpose of the Zoning Board and the process of the meeting, asked 12 
that anyone addressing the Board to give their name, with spelling, and address, 13 
noted that there is no smoking in the building, asked everyone to turn off the ringers 14 
on their cell phones and to refrain from talking unless addressing the Board due to the 15 
sensitivity of the microphones, stated that there are copies of the Agenda and Appeal 16 
process on the shelf by the door, noted that should anyone disagree with a decision 17 
made by the Board, that an appeal can be filed within thirty days and should include 18 
new evidence or specify the error the Board made.  Mr. Brackett recognized that there 19 
are only four (4) Members present, that normally there are five (5), that three (3) is a 20 
quorum, that a vote of three (3) Members is needed to pass any motion and offered the 21 
opportunity to the applicants to defer the hearing on their Case until next month in 22 
the hope that there would be five (5) voting Members present.  Neither applicant asked 23 
for a deferment.  24 
 25 
Members present were: Charlie Brackett (Chair), Maryellen Davis (Regular/Acting 26 
Clerk), Gary Dearborn (Regular) and James Pacocha (Vice Chair).  Also present were 27 
David Morin, Selectman Liaison, and Louise Knee, Recorder.  Excused were: Gary 28 
Daddario (Regular) and Bruce Buttrick, Zoning Administrator.  Absent was Mike Pitre 29 
(Alternate).  Kevin Houle (Alternate/Clerk)’s term has expired.  Ms. Davis was asked to 30 
perform the duty of the Clerk for this meeting.  For the record, the four (4) Members 31 
present would be Voting Members for this meeting. 32 
 33 
 34 

I. PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE 35 
BOARD   36 

 37 
1. Case 169-011 (1-24-19): Stephen Hebert, 27 Windham Rd, Hudson, NH 38 

requests a Variance to construct a 48 ft. x 28 ft. residential garage, in the 39 
Business district where residential use in not a permitted use. [Map 169, Lot 40 
011, Zoned B; HZO Article VII §334-21, Table of Permitted Principal Uses]. 41 
 42 

Ms. Davis read the Case into the record.  Stephen Hebert introduced himself, stated 43 
that he would like to construct a 3-car garage stand-alone garage on his property to 44 
accommodate his collector cars, that his home in is in the ‘B’ (Business Zone) even 45 
though there is only one business in his neighborhood, the rest being d=single-family 46 
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homes and that because of the Zone, is seeking a variance for a garage, which is a 47 
reasonable accessory use for a home. 48 
 49 
Mr. Hebert addressed the criteria necessary for the granting of a variance and the 50 
information shared included the following: 51 
 52 

1) not contrary to public interest 53 

 proposed construction would be in keeping with the character of the 54 
established residential neighborhood in a business zone 55 

 56 
2) spirit of Zoning Ordinance observed 57 

 is met as a garage is an established accessory use to a residence and 58 
would be in character with the established residential neighborhood 59 

 60 
3) substantial justice done  61 

 the addition of a garage is an accessory use for the residential use 62 
already established in the  63 

 64 
4) surrounding property values not diminished  65 

 proposed construction would be in keeping with the character of the 66 
established residential neighborhood  67 

 proposed construction allows for good housekeeping and storage of 68 
vehicles in a garage 69 

 70 
5) unnecessary hardship if not granted 71 

 garage is a common accessory to every and any residence 72 
 the proposed garage meets all other requirements, except Zone 73 

 the placement of this neighborhood in the “B” (Business) Zone causes the 74 
hardship 75 

 76 
Public testimony opened at 7:08 PM.  No one addressed the Board.   77 
 78 
Mr. Dearborn stated that he went to the site and there were all homes in the 79 
neighborhood and was surprised that it was classified as the “B” Zone and thought 80 
perhaps it was due to the proximity to Route 111.  Mr. Brackett noted that variances 81 
were given to build the houses.  In response to Mr. Dearborn’s question regarding the 82 
second floor of the garage, Mr. Hebert stated that there would be no plumbing and 83 
would not be or become an ADU (Accessory Dwelling Unit).  Ms. Davis questioned the 84 
personal use of the garage and Mr. Hebert stated that he is a collector of vehicles.  Mr. 85 
Brackett noted that a curb cut onto Route 111 is not proposed and that the existing 86 
curb cut on Windham Road will remain as is and would not be altered. 87 
 88 
Motion made by Mr. Pacocha and seconded by Mr. Dearborn to grant the Variance as 89 
presented and with no conditions.  Mr. Pacocha spoke to his motion noting that even 90 
though it is Zoned “B”, the neighborhood is all residential homes and that a garage is 91 
a standard accessory `to any home and would be in character with the neighborhood.  92 
Mr. Dearborn agreed with Mr. Pacocha noting that the zone classification could 93 
possibly be due to its close proximity to Route 111 and added that the hardship is 94 
met/due by the zone classification.  Vote was 4:0.  Motion passed.  Variance granted.   95 
The 30-day appeal period was noted.  96 
 97 
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 98 
2. Case 211-039 (1-24-19): Janice Jabczanka, 61 Burns Hill Road, Hudson, 99 

NH, requests a Variance, to build a 1,200 square feet Accessory Dwelling 100 
Unit (ADU), where 750 square feet max is allowed.[Map 211, Lot 039, Zoned 101 
R-2; HZO Article XIIIA, §334-73.3, ADU Provisions]. 102 
 103 

Ms. Davis read the Case into the record.  Jay Leonard introduced himself as an 104 
attorney from Nashua representing Janice Jabczanka who was also present and 105 
sitting with the public.  Atty. Leonard referenced the Fact Sheet submitted with the 106 
application, Mr. Buttrick’s Staff Report dated 1/11/2019, the Assessor’s record and 107 
two (2) floor plans, one titled “Original Basement Layout” and the other titled 108 
“Proposed Layout”. 109 
 110 
Atty. Leonard stated that the property is the former “Provincial House” of the Oblate 111 
Fathers associated with the former owners, the Missionary Oblates of Mary 112 
Immaculate, and was built as a home for several Oblate Fathers associated with the 113 
retreat.  The home was built, and continues to have, one heating system, one well and 114 
one septic system.  In the late 1980’s, the Provincial House was sold as part of a 115 
development effort.  The size of the Provincial House lot is 6.04 acres and the new lots 116 
created in the development were created close to the one-acre minimum lot size.  117 
 118 
Atty. Leonard stated that the house itself is also an unusual home, referenced the 119 
Assessor’s Sheet and noted that the house has two (2) floors above ground and a 120 
basement totaling 11,714 SF (square feet) of gross living area of which 5,742 SF is 121 
above ground level and finished and a basement with 3,376 SF.  Due to the size of the 122 
structure, the basement has several lolly lally columns to provide support for bearing 123 
walls, two (2) existing stairways to/from the first floor, a half bath, a utility room, a 124 
furnace room, an electrical closet, an unfinished hobby room and game room, several 125 
other unfinished rooms and an 8.6’x5’ chimney base.  There exists two (2) external 126 
access/egress points from the basement, at the opposite end from the existing garage, 127 
one regular door and one 6’ sliding glass door, and a couple of windows.   128 
 129 
Atty. Leonard stated that the intent of the ADU (Accessory Dwelling Unit) is to provide 130 
housing for the property owner’s sister Brenda, who is also present at the meeting and 131 
sitting in the public, and proceeded to identify how an ADU is one mechanism for a 132 
community to offer diverse housing options for independent living, that the State 133 
recently passed law defining and mandating ADUs to be available, that ADUs are 134 
designed to protect the single family character of a neighborhood, and that Hudson 135 
complies and has stipulated a more restrictive size limitation of 750 SF.  Atty. Leonard 136 
stated that the proposed 1,250 SF ADU is acceptableokay, per State Law but notwith 137 
the Town of Hudson. 138 
 139 
Atty. Leonard directed the Board’s attention to the “Proposed Layout”, noted that the 140 
ADU area is colored in yellow, located on the right, away from the garage and where 141 
plumbing, windows and doors are already located and noted that it only has one 142 
bedroom with no opportunity for a second bedroom.  Atty. Leonard stated that there 143 
would be no exterior changes to the house building, that this is a modest proposal 144 
given the existing 8.5’ x 5’ fireplace/chimney base between the proposed Kitchen and 145 
living room, that the ADU would consume approximately one third (1/3) of the 146 
basement area and that the ADU complies with all State regulations and Hudson’s 147 
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criteria with the exception of square footage.  Atty. Leonard noted that the Board (ZBA) 148 
has approved larger ADU units in the past and cited examples on Kara’s Crossing and 149 
Schaeffer Circle.   Atty. Leonard also noted that the applicant sent letters to her 150 
neighbors regarding the proposal and received no objections. 151 
 152 
Atty. Leonard next addressed the variance criteria and shared the following 153 
information: 154 
 155 

1) not contrary to public interest 156 

 Proposal provides an independent living space for a family member 157 
without any impact to the neighborhood, the community or public 158 
interests. 159 

 The exterior structure will not change 160 
 Public interests and general welfare of the community are met in that 161 

appropriate water, sewer and fire access already exists 162 
 163 

2) spirit of Zoning Ordinance observed 164 

 The Ordinance specifically states that it is designed to “increase the 165 
supply of affordable housing in Town without the need for more 166 
infrastructure or further land development. 167 

 The Ordinance also intends to maintain a relationship between the size 168 
of the accessory dwelling unit and the size of the primary unit.  The 169 
primary unit has 5,742 SF of finished space plus garage and deck.  The 170 
accessory unit will have 1,250 SF of finished space that represents 171 
approximately 13% of the finished space within the structure and will 172 
consume approximately 27% of the total basement level. 173 

 There is no threat to public health, safety or welfare  174 
 175 

3) substantial justice done  176 

 The property owner will always reside at the premise and desires to 177 
pursue an ADU instead of a duplex. 178 

 The cost to redesign and relocate existing structural and utility 179 
improvements would be a substantial financial burden on the applicant 180 
and that burden would be imposed without any benefit to the general 181 
zoning scheme or to the neighborhood.   182 

 183 
4) surrounding property values not diminished  184 

 With no exterior changes, there will be no impact to surrounding 185 
property values, nor will there be changes to the character of the 186 
neighborhood.  187 

 188 
5) unnecessary hardship if not granted 189 

 The size of the lot and the size of the house are unique in that both are 190 
larger than the others in the area/neighborhood 191 

 The house with its walk-out basement also has existing structural walls 192 
that must be accommodated 193 

 The inclusion of a laundry room and storage closets are reasonable for a 194 
dwelling unit. The design is reasonable. 195 

 The scale of the ADU is appropriate when compared to the primary living 196 
unit.  There is no change to the primary living unit. 197 
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 The proposed ADU meets all State of NH conditions and all of Hudson’s 198 
conditions except for the size.  199 

  200 
Public testimony opened at 7:36 PM.  No one addressed the Board.   201 
 202 
Board discussion ensued.  Mr. Brackett asked if this was the residence that had the 203 
short wave radio antenna and Atty. Leonard confirmed and added that there are no 204 
antennae currently on the property.  Mr. Brackett stated that the garage is at the 205 
other end of the house from the proposed ADU and asked if a garage and driveway are 206 
being considered for the ADU and Atty. Leonard responded that neither are proposed.  207 
 208 
Ms. Davis stated that the house is big, asked how many bedrooms and bathrooms 209 
currently exist, noted the number of unfinished rooms and space in the non-ADU 210 
section of the basement, noted that variances stay with the land and expressed 211 
concern that it could become a boarding house, which would require Planning Board 212 
approval.  Discussion arose on how to safeguard against it becoming more than just 213 
an ADU.  One suggestion was to have the deed adjusted to reflect the ADU.  Atty. 214 
Leonard stated that the ADU would be specified on the Building Permit and with the 215 
Assessors.  Mr. Brackett stated that there is historical evidence that unless recorded 216 
with the registry, a check of Town records could be overlooked by a new owner.  217 
Suggestion made to have the specificity reflected in the Notice of Decision because it is 218 
recorded at the Registry of Deeds.  Janice Jabczanka addressed the Board, stated that 219 
she is trying to follow all the rules, has no intent to create a duplex, an apartment or  220 
a boarding house and has no objection if the variance approval specifies it is just for 221 
an ADU and that get recorded at the Registry.         222 
 223 
Motion made by Mr. Dearborn and seconded by Mr. Pacocha to grant the variance 224 
allowing a 1,250 SF ADU (Accessory Dwelling Unit) with the stipulation that it is just 225 
for an ADU to be filed with the Registry of Deeds and with the understanding that any 226 
further changes to the structure would require appropriate Town approvals.  Vote was 227 
3:1 to grant with the stipulation.  Ms. Davis opposed based on the size.  Motion 228 
passed.  Variance granted with stipulation.  The thirty- day appeal period was noted.  229 
 230 
 231 

II. REVIEW OF MINUTES 232 
 233 

1. 12-13-18 Minutes 234 
 235 
Board reviewed the edited version presented and made no additional changes.  Motion 236 
made by Mr. Dearborn and seconded by Mr. Pacocha to approve the 12/13/2018 237 
Minutes as edited and presented.  Vote 3:0:1.  Ms. Davis abstained 238 
 239 

III. REQUEST FOR REHEARING 240 
 241 

 1. Case 240-016 (12-13-18) Request for Rehearing of Variance for MOOZIT, LLC 242 
  c/o Anthony Karistianos at 14 River Road, Hudson, NH to allow an   243 
  apartment / residential dwelling unit for the owner of the business above the  244 
  automotive service garage which would become a mixed / dual use property.  245 
  [Map 240, Lot 016, Zoned G-1, HZO Article III §334-10A, Mixed or dual use  246 
  on a lot]. 247 
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 248 
Ms. Davis read the request into the record.  Mr. Pacocha stated that he read the letter 249 
from Atty. Robert Shepard from Smith-Weiss Shepard, PC of Nashua and thought it 250 
was more of an argument for the variance application than an appeal.  Mr. Dearborn 251 
stated that there was no new evidence presented.  Mr. Brackett noted that it was 252 
received six (6) days after the appeal period expired and stated that the 30-day appeal 253 
period is extremely important and it is up to the applicant to do their due diligence 254 
and that, in his opinion, it a rehearing is not warranted. 255 
 256 
Motion made by Mr. Dearborn and seconded by Mr. Pacocha to deny the request for 257 
re-hearing for the following ten (10) reasons: 258 
 259 

(1) the request was not filed within the 30-day appeal period 260 
(2) there was no new evidence presented 261 
(3) the Building Permit issued in 1988 was to raise the existing roof to 262 

accommodate garage doors with no mention of office space or living 263 
accommodations 264 

(4) in 2008 Kim Gobbi agreed that the office space would not be used for living 265 
space 266 

(5) the lot is undersized for Mixed / Dual Use.  A minimum of 87,120 SF is 267 
required and this lot has 20,950 SF which is about a quarter of the size 268 

(6) the lot does not have the required 200’ frontage.  It has 149’ frontage on 269 
River Road and 94’ frontage on Stuart Street 270 

(7) there have been multiple code violations over the years 271 
(8) there was never a Building Permit pulled for the living accommodations 272 
(9) the 30-day appeal period was clearly stated by the Chairman   273 
(10) the living space has existed without any form of Town approval 274 

 275 
Vote to deny the Request for Re-hearing was 3:0:1.  Ms. Davis abstained.  Request 276 
denied. 277 
 278 

IV. OTHER 279 
      280 

1. Proposed Zoning Ordinance amendments going to ballot. 281 
 282 
Mr. Brackett stated that he attended the Planning Board meeting; thought Brian 283 
Groth, Town Planner, did a good job translating Zoning to the Planning Board; that 284 
the Planning Board only wants to submit sis six (6) Warrant Articles for the ballot; 285 
that Mr. Groth managed to combine nine (9) proposed amendments into six (6); that 286 
Tiny Houses needs more work, that the State is also working on it and the Planning 287 
Board thought it prudent to wait for the State.  Mr. Brackett stated that Zoning 288 
Amendments falls under the Planning Board’s jurisdiction and that going forward Mr. 289 
Groth should be included for both his knowledge and his ability to feed the Planning 290 
Board. 291 
 292 
Ms. Davis stated that the process invoked this year worked well, that the next 293 
changes, Tiny Houses and Backyard Animals, will be more substantive and require 294 
much more work and would welcome Mr. Groth to the process. 295 
 296 

2. Election of Officers 297 
 298 
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Suggestion made to defer until full Board present.  Selectman Morin agreed. 299 
  300 

3. Proposed State legislation of interest. 301 
 302 
Mr. Buttrick identified six (6) House Bills of interest, one pertaining to Tiny Houses.  303 
By general consensus, discussion deferred so Mr. Buttrick could participate.  304 
 305 

4. Status of Alternate Mike Pitre 306 
 307 
Mr. Brackett stated that he has reached out to Mike Pitre but has not received a 308 
response, that he values Mr. Pitre’s input and that the cost of the mailings is now 309 
questioned especially if Mr. Pitre is no longer able to serve on the Board.  Mr. Brackett 310 
asked Mr. Morin to have the Selectman reach out to Mr. Pitre to determine his status 311 
and if Mr. Pitre is no longer able to be a Member to please make sure to thank him for 312 
his service.  Mr. Morin agreed and asked if ZBA has the 3-missed meetings clause in 313 
their Rules and Ms. Davis confirmed.   314 
 315 
Mr. Brackett emphasized the Board’s need for Alternate Members 316 
 317 

5. Training by NH Municipal Association 318 
 319 
Selectman Morin reported that he attended a two-hour class by NH Municipal 320 
Association that was very beneficial and hopes to make it available to all Chairmen, 321 
Vice Chairmen and all Members of every Town Board and Commission – after March’s 322 
Town Vote.  323 
 324 
 325 
Motion made by Mr. Dearborn, seconded by Mr. Pacocha and unanimously voted to 326 
adjourn the meeting.  The January 24, 2019 meeting adjourned at 8:29 PM.  327 
 328 
Respectfully submitted, 329 

Louise Knee, ZBA Recorder 330 
 331 
 332 
         333 
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                            TOWN OF HUDSON 1 

               Zoning Board of Adjustment 2 

     Normand Martin, Chairman          Marilyn McGrath, Selectmen Liaison  3 

   12 School Street    ·    Hudson, New Hampshire 03051    ·  Tel: 603-886-6008    ·  Fax: 603-594-1142 4 
 5 

      MEETING MINUTES – APRIL 27, 2017 - draft 6 

 7 

The Hudson Zoning Board of Adjustment met on April 27, 2017, at 7:30 PM in 8 

the Community Development Paul Buxton Meeting Room in the basement of 9 

Hudson Town Hall.  Chair Normand Martin called the meeting to order and 10 

made the following announcements: to please silence all cell phones; that there 11 

are copies of the Agenda and Appeal process on the shelf by the door; no 12 

smoking in the building; to address the Board to either sit at the table or stand 13 

by the lecturn and to provide your name and address, with spelling; curfew is 14 

11:00 PM; and to please refrain from talking in the audience.   15 

 16 

Members present were: Charlie Brackett (R), Maryellen Davis (R), Normand 17 

Martin (R), Jim Pacocha (R), Mike Pitre (A), Donna Shuman (R) and Maurice 18 

Nolin (A/Clerk).  Also present was Bruce Buttrick, Zoning Administrator.  19 

Excused were Kevin Houle (A) and Selectmen Representative Marilyn McGrath. 20 

 21 

For the record, the Regular (R) Members voted.  Mr. Martin directed the Board’s 22 

attention to the second Public Hearing Case. 23 

 24 

I. PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE 25 

BOARD   26 

 27 

1. Case 175-109 (4-27-17): Robert Gonthier, 9 Ferry Avenue, Hudson, 28 

NH, requests the following: 29 
 30 

a) a Variance to expand the existing non-conforming use with the 31 

construction of a residential garage [Map 174, Lot 109, Zoned 32 

R-2 & B; HZO Article VII §334-27, Table of Dimensional 33 

Requirements] 34 
 35 

b) a Variance to allow a 24’ x 40’ garage to be built within the side-36 

yard setback, 15-feet required, 6-feet proposed [Map 174, Lot 37 

109, Zoned R-2 & B; HZO Article VII §334-27, Table of 38 

Dimensional Requirements] 39 

 40 

Mr. Nolin read the Case into the record.  Mr. Buttrick referenced his Zoning 41 

Determination dated 6/7/2017 and stated that the lot is divided by two (2) 42 

Zones – Business (B) and Residential (R-2) – that the location of the proposed 43 
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garage is in the B Zone section of the Lot which is not an allowed Use even 44 

though a garage is a normal accessory Use to a residence.  In addition, the 45 

proposed garage is to encroach into the side-yard setback. 46 

 47 

Ron Gonthier of 9 Ferry Avenue introduced himself to the Board and stated 48 

that he would like to build a garage next to the house, which is an existing 49 

non-conforming use in the Business district, and to place the proposed 24’ x 50 

40’ garage nine feet (9’) into the side-yard setback.   51 

 52 

Mr. Gonthier addressed the criteria for the granting of a variance and the 53 

information shared included: 54 

 55 

(1) not contrary to the public interest 56 

 a garage is a common accessory use to a residence 57 

 will not alter the character of the neighborhood as the house is 58 

the last house on a dead-end section that contains only private 59 

residences 60 

 will not threaten public health, safety, or welfare as it would not 61 

affect anything the public has access to, or otherwise injure 62 

public rights 63 

(2) proposed use observes the spirit of the Ordinance 64 

 property is split zoned and used as residential 65 

 there are only residences in the neighborhood and some have 66 

garages 67 

 a garage is a customary accessory to a residence 68 

 spirit of the Ordinance includes allowing an appropriate use of 69 

property and enhancing quality of living 70 

 public health, safety and welfare will not be threatened 71 

(3) substantial justice done 72 

 property value will be increased 73 

 garage will provide storage for vehicles, lawn equipment and 74 

toys as well as a wood storage area 75 

 the dilapidated shed will be eliminated  76 

(4) proposed use will not diminish surrounding property values 77 

 house is the last house on a dead-end street 78 

 other houses have garages in the neighborhood 79 

 the property is owned by Rene & Sheila Jette who also own the 80 

property at 7 Ferry Avenue which abuts the property line where 81 

the proposed garage is intended to be placed 82 

 the garage would only be visible to one other residence, the 83 

house across the street 84 

(5) hardship 85 

 house was built prior to the zone change to “B” (Business)  86 

 house has always been used as a residence 87 

 house is the last structure on a dead-end street 88 
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 a garage is a customary accessory use to a home 89 

 house location on the lot restricts the space and an 90 

encroachment into the side-yard setback is necessary to keep 91 

access to the backyard and to allow for snow removal 92 

 there is a pool in the backyard and a septic system on the other 93 

side of the house 94 

 a detached garage is proposed as an attached garage is not 95 

reasonable or economical 96 

 97 

Ms. Davis clarified that the Board would first address the expansion of the 98 

non-conforming use variance and if approved would then address the variance 99 

for the garage to encroach the side-yard set-back. 100 

 101 

Public testimony opened at 7:43 PM.  The following individuals addressed the 102 

Board: 103 

(1) Rene Jette, 9 Ferry Avenue, stated that he owns both (9 & 7 Ferry 104 

Avenue and that he has no problem with the proposed garage being 105 

close to the property line. 106 

(2) Greg Sutter (sp?), an abutter on 126 Central Street asked for 107 

clarification and the positioning of the garage on the proposed lot, 108 

received a copy of the plan and expressed no concerns.  109 

Being no one else to speak, Public Testimony closed at 7:45 PM. 110 

 111 

Mr. Pitre commented that a 40’ garage is a big garage and Mr. Gonthier stated 112 

that it’s length is 40’ but it is only 24’ wide.  Ms. Shuman asked if other areas 113 

of the lot were considered for the garage and Mr. Gonthier responded that he 114 

had and determined that the selected location is the ultimate best location 115 

because the septic system is on the other side of the house and there is an 116 

existing pool in the backyard.  Mr. Brackett noted that the house preceded the 117 

change in zone, that the whole area is residential, that in his opinion the 118 

request seems reasonable and the applicant addressed each of the variance 119 

criteria. 120 

 121 

Ms. Davis asked what is the long-term plan for the two-car garage, specifically 122 

the second story of the garage.  Mr. Gonthier responded that it will be used for 123 

storage, that it will be unfinished and would not be a complete second floor due 124 

to the roof-line, that it would be basically a center strip more like a shelf.  Mr. 125 

Brackett asked and received confirmation from Mr. Gonthier that it would 126 

never be converted to a dwelling unit. 127 

 128 

Mr. Pacocha noted that the garage would reside in the Business zone. 129 

 130 

Motion made by Mr. Pacocha to grant the variance for the expansion of a non-131 

conforming use to construct a garage with the stipulation that there would be 132 

no further expansion of or construction of a dwelling unit in the garage.  133 
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Motion seconded by Ms. Davis.  Mr. Pacocha spoke to his motion nothing that 134 

it is in a residential neighborhood and a garage is a common accessory and 135 

that the change in zoning caused the hardship and that denial would impose a 136 

hardship on the individual and deny him a customary use.  Ms. Davis 137 

concurred and noted that the condition satisfies her concerns.  Mr. Martin 138 

noted that there is already a garage with a second dwelling unit on this lot that 139 

was approved by variance back in 1987.  Vote was 4:1.  Mr. Martin opposed.  140 

Motion carried.  Variance to expand existing non-conforming use granted with 141 

one stipulation. 142 

 143 

 The second variance, to allow a garage to be built nine feet (9’) into the 144 

required fifteen-foot (15’) side-yard setback, was addressed.  Mr. Gonthier 145 

responded to the variance criteria and the following information was shared: 146 

 147 

(1) not contrary to the public interest 148 

 there is little to no public interest due to the residential 149 

neighborhood on a dead-end street 150 

 a garage is a common accessory use to a residence 151 

 there are other houses in the neighborhood that have a garage 152 

 will not alter the character of the neighborhood as the house is 153 

the last house on a dead-end section that contains only private 154 

residences 155 

(2) proposed use observes the spirit of the Ordinance 156 

 will preserve property values, allow appropriate use of the land 157 

 property is split zoned and used as residential 158 

 a garage is a customary accessory to a residence 159 

 spirit of the Ordinance includes allowing an appropriate use of 160 

property and enhancing quality of living 161 

 public health, safety and welfare will not be threatened 162 

(3) substantial justice done 163 

 garage will improve property value and appearance 164 

 garage will provide storage for vehicles, lawn equipment and 165 

toys as well as a wood storage area 166 

 the dilapidated shed will be eliminated 167 

 construction of garage will not harm public or individuals   168 

(4) proposed use will not diminish surrounding property values 169 

 house is the last house on a dead-end street 170 

 other houses have garages in the neighborhood 171 

 the property is owned by Rene & Sheila Jette who also own the 172 

property at 7 Ferry Avenue which abuts the property line where 173 

the proposed garage is intended to be placed 174 

 the garage would only be visible to one other residence, the 175 

house across the street 176 

(5) hardship 177 

 house is the last structure on a dead-end street 178 
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 a garage is a customary accessory use to a home 179 

 house location on the lot restricts the space and an 180 

encroachment into the side-yard setback is necessary to keep 181 

access to the backyard and to allow for snow removal and use 182 

of the existing ramp 183 

 other locations were considered and discarded as there is a pool 184 

in the backyard and a septic system on the other side of the 185 

house 186 

 a detached garage is proposed as an attached garage is not 187 

reasonable or economical 188 

 189 

Mr. Gonthier acknowledged that there already exists a garage on the property 190 

with a dwelling unit above it, noted that there are two families living on this 3+ 191 

acre lot and added that he does not have access to the existing garage.  Mr. 192 

Gonthier stated that he would like a garage close to his home to contain his 193 

vehicles, lawn care equipment and toys. 194 

 195 

Public testimony opened at 7:58 PM.  No one addressed the Board. 196 

 197 

Mr. Brackett questioned the type of toys to be stored in the garage.  Mr. 198 

Gonthier stated that he has two (2) children and would use the garage to store 199 

their power wheels, bicycles, boat, tractor; the garage would help unclutter the 200 

lawn of these items and provide clean storage. 201 

 202 

Ms. Davis asked if there is a fence between 7 & 9 Ferry Street and Mr. Gonthier 203 

responded that there is for a short distance and no fence by the proposed 204 

garage.  Ms. Davis asked the distance between the house next door in relation 205 

to the proposed garage as there is a need to insure enough space for fire 206 

personnel to have access to both structures in the event of an emergency.    Mr. 207 

JettiJette shared the concern and confirmed that there is enough space 208 

between the two structures and would still be enough space if the garage was 209 

built right on the property line.  Mr. JettiJette added that there is enough 210 

space for him to take a backhoe or a dump truck through.  Ms. Davis noted 211 

that there is a white fence in the front of the property and Mr. JettiJette 212 

confirmed noting that that fence is on the other side of his property between 213 

his neighbor Mark Turner and himself. 214 

 215 

Discussion ensued.  It was noted that there is enough space between the 216 

proposed garage and the house at 9 Ferry Avenue and should fire trucks need 217 

access the rear of 7 Ferry Avenue, they could access via 9 Ferry Street driveway 218 

or go around the house at 7 Ferry Street through their driveway on the other 219 

side of the structure.  220 

 221 

Mr. Pacocha inquired about the row of arborvitae and the two big trees and Mr. 222 

Jette stated that the arborvitae would remain and that the two trees would 223 
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need to be cut down.  It was also noted that the existing shed with its lean-to 224 

for wood storage would be removed. 225 

 226 

Mr. Brackett stated that a two-car garage is common and has no concern with 227 

the width of twenty-four feet (24’), that the critical dimension is the depth of 228 

forty feet (40’) which extends the encroachment of the side-yard setback and 229 

added that, in his opinion, forty feet (40’) is reasonable to accommodate the 230 

vehicles, yard equipment and toys.  Mr. Brackett stated that it is not 231 

uncommon to have garages encroach side-yard setbacks, that the placement of 232 

existing structures on this lot dictates garage location and added that 233 

consideration has been given for heavy equipment maneuvering and noted that 234 

there was no opposing testimony presented.      235 

 236 

Ms. Davis stated that this particular lot is unique in that the owner owns both 237 

this property and the adjacent property and that the public rights of others 238 

would not be injured.  Mr. Pacocha stated that the owner could sell one of the 239 

lots and Ms. Davis agreed but noted that the garage would be in existence then 240 

and noticed.   241 

 242 

Mr. Pacocha inquired about the woods road and Mr. Jette state stated that it 243 

extends from his driveway, leads to the barn and beyond as it circles around to 244 

9 Ferry Road. 245 

 246 

Motion made by Ms. Davis to approve the variance to construct a 24’ x 40’ free- 247 

standing garage nine feet (9’) into the side-yard setback with no conditions.  248 

Motion seconded by Mr. Brackett.  Ms. Davis spoke to her motion noting that 249 

every case is different, that it amazes her how conversation and testimony 250 

clarify so many questions and issues, that having two lots with one owner is 251 

unique, that public rights are not violated, that there is no other feasible place 252 

to locate the garage and it satisfied all the criteria.  Mr. Brackett agreed with 253 

Ms. Davis, that it meets all the criteria because of the uniqueness of the 254 

property and there was no opposing testimony.  Vote was 4:1.  Mr. Martin 255 

opposed.  Motion passed.  Variance granted. 256 

 257 

Mr. Martin stated that a Notice of Decision would be issued within the week 258 

and advised the Applicant of the 30-day Appeal period. 259 

  260 

2. Case 176-026 (4-27-17): Lori McGibbon, 7 Stuart Street, Hudson, NH, 261 

requests a Variance to establish a dog training facility at 214-216 262 

Central Street, Hudson, NH, which is not a use specifically listed in 263 

the Table of Permitted Uses. [Map 176, Lot 026, Zoned B; HZO Article 264 

V §334-20, Allowed Uses provided in tables]  265 
 266 

Mr. Martin read the Case into the record and stated that the Board received an 267 

email request yesterday from Bob James, authorized representative from Keller 268 

Williams Realty Nashua, that the applicant no longer wants to pursue the dog 269 
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training facility.  Motion made by Ms. Davis to accept the withdrawal of Case 270 

#176-026 (4-27-17) without prejudice.  Motion seconded by Ms. Shuman.  Ms. 271 

Davis stated the applicant has well maintained the property at 7 Stuart Street 272 

and that if this variance had been pursued, she would have been inclined to 273 

approve it.  Ms. Shuman concurred.  Motion passed.  Vote 5:0.  Case 274 

withdrawn without prejudice.  275 

 276 

II. REVIEW OF MINUTES 277 

 278 

 1. 1-26-17 Minutes 279 

 280 

Board reviewed the draft Minutes.  Ms. Davis noted that the letterhead needs to 281 

be changed to reflect Mr. Martin as the Chairman.  Ms. Shuman noted that her 282 

name has a variety of spellings.  Additional edits to clarify were made on page 283 

4, changing “ruling” to “decision” and clarification on the Rehearing Case and 284 

additional edits made for spelling and grammatical errors. 285 

 286 

Motion made by Ms. Shuman to approve the 1/26/2017 Minutes as amended.  287 

Motion seconded by Ms. Davis.  Vote was unanimous.  Motion carried.  288 

Minutes approved. 289 

 290 

 2. 4-23-17 Workshop Meeting – Minutes?  291 

 292 

Mr. Martin noted that the workshop was held and that Minutes were not taken.  293 

Mr. Buttrick prepared skeletal Minutes to satisfy the RSA and noted that there 294 

is no need for the Board to vote on them. 295 

 296 

III. REQUEST FOR REHEARING 297 

 298 

There were no requests presented for Board consideration.  299 

 300 

IV. OTHER 301 

 302 

1. Bylaws 303 

 304 

Mr. Martin stated that when the Bylaws were amended in 2011, the Board did 305 

not formally present them to the Board of Selectmen.  Mr. Buttrick stated that 306 

Board went through the correct process of holding Public Hearings and 307 

formally adopting the Amended Version in June 2011, but the Town Code has 308 

the old version of the Bylaws and when he investigated he was told that the 309 

Board of Selectmen had to approve the Amended Bylaws before inclusion into 310 

the Town Code.  Mr. Buttrick suggested making a formal motion at this 311 

meeting to present the June 2011 Bylaws to the Board of Selectmen for 312 

inclusion into the Town Code.    313 

 314 
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Motion made by Ms. Davis, seconded by Mr. Brackett to present to the Board of 315 

Selectmen (BoS) the 2011 Bylaws of the ZBA that were approved by the ZBA 316 

after two (2) Public Hearings on June 23, 2011 to update the Town Code, 317 

Section 143 titled Zoning Board of Adjustment.  Letter to the BoS is to be 318 

written by ZBA Chairman, Normand Martin.  Mr. Brackett suggested 319 

identifying the two (2) Public Hearing dates in the letter.  Mr. Buttrick 320 

concurred.  Vote was unanimous, 5:0.  Motion passed. 321 

  322 

2. Discussion of any Town/State activity of interest to the Board  323 

 324 

Mr. Martin made the following announcements regarding upcoming events: 325 

 326 

 Next Saturday the OEP (Office of Estate Planning) Conference will be held 327 

at the Grapponne Center in Concord, NH 328 

 Next Tuesday, 5/2/17 at 7:00 PM, there is a Joint meeting scheduled 329 

with the BoS, Town Council and ZBA in a non-public session 330 

 Next Workshop meeting tentatively scheduled for May 11th at 7:00 PM, 331 

Mr. Buttrick to post Notice to satisfy Right-to-Know Law 332 

 333 

Discussion arose on the meeting times.  By general consensus, the start time 334 

for ZBA meetings will be 7:00 PM.  Ms. Davis questioned whether the change 335 

can be effective under the old Bylaws or whether the Board had to wait for the 336 

BoS to approve the 2011 ByLaws 337 

 338 

Ms. Davis asked about the ZORC (Zoning Ordinance Review Committee) 339 

meetings as there have been several discrepancies noted that should be 340 

addressed.  Ms. Shuman thought the next meeting was scheduled for sometime 341 

in May.  Mr. Buttrick was asked to email the Planning Board Chairman, with a 342 

copy to ZBA, regarding the next meeting. 343 

 344 

Motion made by Ms. Davis, seconded by Mr. Brackett and unanimously voted 345 

to adjourn the meeting.  The 4/27/2017 ZBA meeting adjourned at 8:26 PM. 346 

 347 

 348 

NOTE: Minutes prepared in January 2019 from audio recording by current 349 

Recorder, Louise Knee, reviewed and approved at ZBA 2/28/2019 meeting and 350 

signed by 2019 ZBA Chairman. 351 

 352 

Respectfully submitted, 353 

Louise Knee, Recorder  354 

 355 

 356 





            PACKET: 02/28/2019  

 
ELECTION OF NEW OFFICERS FOR CALENDAR YEAR 2019 

 

 

 Chairman, Charlie Brackett shall address the need to elect new officers for reorganization of the 

Board, and shall first ask for a nomination for the position of Chairman. 

 

 

DRAFT MOTIONS FOR ELECTION OF OFFICERS:  

 

 

MOTION FOR CHAIRMAN:  

 

I move to nominate ________________________ to be Chairman.  

 

Second: ______________________.  

 

 

If there are no other nominations for this office, the next motion is:  

 

MOTION:  

 

 

There being no other nominations, I move to close the nominations and to elect  

 

______________________as Chairman by acclamation.  

  

 

Motion by: ___________________Second: ___________________ Motion carried/failed: __________. 

 

 

MOTION FOR VICE-CHAIRMAN:  

 

I move to nominate ________________________ to be Vice-Chairman.  

 

Second: ______________________.  

 

 

If there are no other nominations for this office, the next motion is:  

 

MOTION:  

 

There being no other nominations, I move to close the nominations and to elect  

 

______________________as Vice-Chairman by acclamation.  

  

 

Motion by: ___________________Second: ___________________ Motion carried/failed: __________. 

 

 



 

MOTION FOR SECRETARY:  

 

 

I move to nominate ________________________ to be Secretary.  

 

Second: ______________________.  

 

 

If there are no other nominations for this office, the next motion is:  

 

 

MOTION:  

 

There being no other nominations, I move to close the nominations and to elect  

 

______________________as Secretary by acclamation.  

  

 

 

Motion by: ___________________Second: ___________________ Motion carried/failed: __________. 
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