TOWN OF HUDSON

Zoning Board of Adjustment

Charlie Brackett, Chairman David Morin, Selectmen Liaison

12 School Street  * Hudson, New Hampshire 03051  * Tel: 603-886-6008 * Fax: 603-594-1142

MEETING AGENDA - February 28, 2019

The Hudson Zoning Board of Adjustment will hold a meeting on February 28, 2019, in
the Community Development Paul Buxton Meeting Room in the basement of Hudson
Town Hall (please enter by ramp entrance at right side). The public hearings for
applications will begin at 7:00 PM, with the applications normally being heard in the
order listed below.

SUITABLE ACCOMMODATIONS FOR THE SENSORY IMPAIRED WILL BE PROVIDED
UPON ADEQUATE ADVANCE NOTICE BY CALLING 886-6008 OR TDD 886-601 1.The
following items before the Board will be considered:

I.

PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE THE
BOARD

. Case 208-001 (2-28-19): Richard & Robin Sevigny, 161 Bush Hill Rd,

Hudson, NH requests a Variance to be able to park a vehicle greater than
13,000 lbs (GWV) on their property located at 161 Bush Hill Rd, Hudson,
NH. [Map 208, Lot 001, Zoned G-1; HZO Article III §334-15 B (2), General
Regulations, Parking].

. Case 256-001 (2-28-19): Ramenbhati K. Patel, Trustee of the Hudson Realty

Trust, 99 River Road, Hudson, NH requests a Special Exception to convert
his convenience store second floor space into an accessory/caretaker’s
residential space. [Map 256, Lot 001, Zoned G-1; HZO Article V §334-22,
Table of Permitted Accessory Uses].

. Case 147-001-020 (2-28-19): Florence and Marcus Nicolas, 1 Scenic Lane,

Hudson, NH requests a Variance to construct an addition to an existing two
(2) car garage creating a three (3) car garage resulting with a front yard
setback of 44.8 ft setback, where 50 ft is required. [Map 147, Lot 001-020,
Zoned R-2; HZO Article VI §334-27, Table of Minimum Dimensional
Requirements].

. Case 209-001 (2-28-19): Mark Pilotte of Dakota Partners, LLC, 1264 Main

St., Waltham, MA requests a Variance at 161 Lowell Road, Hudson, NH to
permit the use of the entire buildable lot area (after subdivision) within the
Applicant’s lot for calculation of density, using a portion of that buildable lot
area within the G Zone. [Map 209, Lot 001, Split districts: Zones B and G;
HZO Article VII §334-27, Table of Minimum Dimensional Requirements-
Note 2].

Posted: Town Hall, Library, and Post Office —2/22/19



II. Public Hearing:
By-Laws amendment

III. Minutes:

1. 01-24-19 Minutes
2. 04-27-17 Minutes

IV. REQUEST FOR REHEARING

V. OTHER
1. Election of Officers (2 %
/WA

Bruce Buttrick
Zoning Administrator

Posted: Town Hall, Library, and Post Office - 2/22/19



TOWN OF HUDSON

ILand Use Division

12 School Street *  Hudson, New Hampshire 03051+ Tel: 603-886-6008 * Fax: 603-594-1142

Zoning Administrator Staff Report \yAd
Meeting Date: February 28, 2019 1

Case 208-001 (2-28-19): Richard & Robin Sevigny, 161 Bush Hill Rd, Hudson, NH
requests a Variance to be able to park a vehicle greater than 26,000 lbs (GWV) on their
property located at 161 Bush Hill Rd, Hudson, NH. [Map 208, Lot 001, Zoned G-1; HZO
Article 111 §334-15 B (2), General Regulations, Parking].

Address: 161 Bush Hill Rd
Zoning district: General One (G-1)

Summary:
Applicant requests a Variance to be allowed to park a vehicle (box truck) > 13,000 GVW on

their property (residential use) of almost 8 Acres. The Zoning Ordinance §334-15 B (2) states
(as prohibited): “Outside parking or storage of vehicles or trailers used in commerce at
residential sites with gross vehicle weight greater than 13, 000 pounds. v

Note: the Zoning Ordinance Table of Permitted Principal Uses allows the parking and garaging
of Heavy Commercial vehicles (D-32) in the G-1 district.

Property description:

This as a developed lot of record: Having almost 8.0 Acres where 2 Acres are required.

The frontage on Bush Hill Rd is 684 ft where 200 ft required. The existing structure (as house)
does not appear to satisfy the required front setback.

HISTORY:
Assessing: Listed as a Two Family residence (permitted use in G-1 district).

Building Permits; #2017-00332: replacement of’ A/G 500 gal propane tank, #2011-00674: install
243’ x 16° canvas structure, #312-98: construct 345 sq ft shed.

Fasement found: Drainage easement to Town for the brook /drainage maintenance.

Code Enforcement: 2012: prior owner burning plywood/trash. 2018: owner @ 167 Bush Hill
logged complaint(s): easement/ driveway access, litter, unregistered vehicles, and parking of the
over-sized truck (for this variance).




Attachments:
“A” Assessing record
“B” Drainage easement

“(C* 2018 Code enforcement



Previous Assessments Page 1 of 1
Previous Assessments

Year Code Building | Yard Items | Land Value [Acres| Special Land| Total

2018104 - TWO FAM {204,600 13,700 153,600 7.98 10.00 371,900
2018104 - TWO FAM {204,600 {13,700 153,600 7.98 10.00 371,900
2017104 - TWO FAM (204,600 {13,700 153,600 7.98 10.00 371,900
2017 {104 - TWO FAM (217,800 {18,700 144,200 7.98 |0.00 380,700
2017|104 - TWO FAM |204,600 |13,700 153,600 7.98 ]0.00 371,900
2016|104 - TWO FAM 217,800 |18,700 144,200 7.98 10.00 380,700
2016104 - TWO FAM |217,800 {18,700 144,200 7.98 (0.00 380,700
2015104 - TWO FAM 215,200 |18,700 144,200 7.98 ]0.00 378,100
20151104 - TWO FAM |215,200 {18,700 144,200 7.98 10.00 378,100
20141104 - TWO FAM |215,200 |18,700 144,200 7.98 10.00 378,100
20141104 - TWO FAM |215,200 {18,700 144,200 7.98 10.00 378,100
2013|104 - TWO FAM {215,200 {18,700 144,200 7.98 10.00 378,100
2013104 - TWO FAM (215,200 {18,700 144,200 7.98 10.00 378,100
2012|104 - TWO FAM (215,200 {18,700 144,200 7.98 10.00 378,100
20121104 - TWO FAM |237,300 |16,000 177,400 7.98 ]0.00 430,700
2011104 - TWO FAM |237,300 |16,000 177,400 7.98 10.00 430,700
2011104 - TWO FAM {237,300 {16,000 177,400 7.98 10.00 430,700
2010104 - TWO FAM }237,800 |16,400 177,400 7.98 |0.00 431,600
2010104 - TWO FAM 237,800 {16,400 177,400 7.98 |0.00 431,600
2009|104 - TWO FAM |237,800 |16,400 177,400 7.98 10.00 431,600
2008 {104 - TWO FAM |237,800 {16,400 177,400 7.98 10.00 431,600
2008104 - TWO FAM 237,800 {16,400 177,400 7.98 10.00 431,600
2007|104 - TWO FAM {237,800 16,400 177,400 7.98 ]0.00 431,600
2007|104 - TWO FAM (226,400 {12,800 139,000 7.98 [0.00 378,200
2006|104 - TWO FAM {226,400 {12,800 139,000 7.98 10.00 378,200
2006104 - TWO FAM (226,400 |12,800 139,000 7.98 |0.00 378,200
2005104 - TWO FAM }226,400 |12,800 139,000 7.98 10.00 378,200
2005§104 - TWO FAM |226,400 {12,800 139,000 7.98 10.00 378,200
2004104 - TWO FAM 226,400 |12,800 139,000 7.98 10.00 378,200
2004 104 - TWO FAM 181,400 {8,500 111,100 7.98 10.00 301,000
2003104 - TWO FAM [181,400 {8,500 111,100 7.98 10.00 301,000
2003 {104 - TWO FAM {181,400 {8,500 111,100 7.98 10.00 301,000
2002104 - TWO FAM 181,400 |8,500 111,100 7.98 ]0.00 301,000
2002 {104 - TWO FAM [181,400 18,500 111,100 7.98 ]0.00 301,000
20011104 - TWO FAM {137,100 |0 95,400 0.00 232,500
2000104 - TWO FAM {127,000 {10,100 95,400 7.98 |0.00 232,500
19991104 - TWO FAM 125,700 19,000 95,400 7.98 (0.00 230,100

\ ‘
A
http://hudsonnh.patriotproperties.com/g_previous.asp 2/14/2019
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‘ DRAINAGE AND UTILITY EASEMENT DEED

Fugene P. and Eleanor J. Dunn, being married, of 161 Bush Hill
Road, Hudson, Hillsborough County, New Hampshire, the GRANTORS, for
valuable consideration received, grant and convey, with Warranty
Covenants, to the TOWN OF HUDSON, a DNew Hampshire Municipal
Corporation with offices at Town Hall, 12 School Street, Hudson,
New Hampshire, the "TOWN", a permanent and exclusive easement in,
over, under and through a certain tract ok land situated 1n the
Town of Hudson, Hillsborough County, New Hampshire. This easement
is more specifically described as follows:

A 30 foot wide drainage easement, 15 feet from either side of

the center line of the brock running across the property now owned
by Eugene P. and Eleanor J. Dunn shown as Lot 1, Map 19 on a plan

| entitled "Subdivision Plan: Lot 1/Map 19 for Ronald Page, 19

- Blodgett Street, Lowell, Massachusetts, 01850, Scale 1" = 507,
Dated July 1985; Maynard & Pagquette, Inc., consulting Engineers &
| Land Surveyors' reccrded herewith. Also shown as Lot 1004-001 on

plan of land entitled "gubdivision Plan ’'Bush Hill Road,’ Hudson,

New Hampshire, surveyed by the A.E. Maynard Civil Engineers,

Nashua, New Hampshire, Scale: 1" = 100", August, 1976, recorded in
the Hillsborough County Registry of Deeds as Plan #10390.

Being a portion of the land and premises granted to the

w within-named grantors by Ruth G. Strickholm, by deed dated August
10, 1977 and recorded in the Hillsborough County Registry of Deeds,

w Book 2551, Page 801. Also being a portion of the land and premises
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known as 161 Bush Hill Road, Hudson, New Hampshire, Map 19, Lot 1
on the Hudson Tax Map.

The purpose of this conveyance is to grant a perpetual and
exclusive easement in order for the TOWN to layout, construct,
build, install, maintain, repair, improve, remove, replace, and/or
rebuild the following:

(1) conduits, improvements and appurtenances to collect,
transport, and/or discharge water drainage, and,

(2) public and municipal utility lines, including muriicipal
sewayr, conduits, appurtenances.

The Grantor shall not make any improvements within or abutting
this easement which interferes with or will interfere with the
Town'’s exercise of its rights under this deed.

The Town, its employees, and its agents shall have the right
to enter and leave the easement area with workers, equipment, and
material in order to inspect and survey the easement and to carry
out the easement purposes. The Town, its employees and its agents,
shall also be given permission by the Grantor to cross the
Grantors’ property from an existing gated way to the east of the
easement in order to inspect and survey the easement and to carry
ocut the easement purposes. However, the Town, its employees and
agents, will only seek to cross the Grantors’ property in this
manner when it would be impossible or a hardship to access the
easement from Bush Hill Road. The Town, its employees or agents,
must give the Grantor at least 48 hours notice of its intent to

seek the Grantors’ permission to cross their property in this

K
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]

> 194964648

g
e e Sy



manner.

By accepting and recording this deed, the Town covenants and
agrees to repair or replace in a workmanlike manner, all areas
within the easement damaged or destroyed by its employees or

agents. The Town also covenants and agrees to repair or replace in

a workmanlike manner all areas of the Grantors’' property which are
damaged or destroyed in any way or at any time by its employees or
agents while crossing or using any part of the Grantors’ property
to access the easement.

The rights, conditions, restrictions and duties created by
this deed shall run with the land and shall accrue to and be
binding on the successors-in-interest, heirs and assigns of the

Grantors and the Town.

5 ~ i ‘
pated: /0 -27-7/ amuuﬁ§2%gﬁbﬂxv~//x
Fugene P. Dunn i
\ /T ) ,»:) ! /,:’,j /\.7' /’ﬂ' /// ,zJ:
Witness:ffjﬁéC(¢J21i%‘ el &Tf ljggd{ﬁ?’17%,&“¢/QP¢L/VL“//
ZE Teanor J. Dufn '

(%4

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGE

The foregoing instrument was acknowledged before me this
day of October, 1991, by Eugene p, Dunn and Eleanor J. Dunn, the
Grantors. /

\ | / i!wr} ;Z&_J / // ; %
oA/ ¥ Sy J
Nota¥y Public/Justicé gf Peace

DONALD F. SBEVIGNY JR,, Justice of the Peace
My Commission Expires Maich 22, 13584

'\
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TOWN OF HUDSON IN?;EJDSON FIRE DEPARTMENT
LAND USE DIVISION ECTIONAL SERVICES DIVISION

12 School Street * Hudson, New Hampshire 03051 * Tel: 603-886-6008 * Fax: 603-594-1142

Code Enforcement/Investigation Form

Address inQuestion;@ / bl 6 g A /‘A__Z/ ﬂlﬁ (/ /‘e 'Chﬁﬂtg Q;./:‘?‘N }J>

Business Name (if applicable):

Type of Occupancy: Residential }E/ Commercial [J Tndustrial []

Please write your question or concern below. Please be as specific as possible.

M7 ﬁﬂ/&wﬁ?/ /5 _on AN eAsertudt on Semqrws /,4,//
He s f'/ozerMw.dﬁ f}a: of 54.&3 to hea, /u /#w?, %:; LASCrent-
72 b AsS e ANA toef Z\)M 4o 74 £ bHax ﬁ%/e,e,// el
¢ Hﬁz,ﬂruwm )umﬂ%sﬂz@b box fﬁfm’k Jots m[ 7345 H

/CJZM%'/&W&Q 74/@1-/"[Vﬂ£ 5—{ c,,a,/ [)JZ/Z{/M.S = E,['c, ‘{'C, _ \wa@ﬂj
'J’ a@wmée Ao A«ka Camerds ) 1te 7[77—2&5 =
_/IAW’J%W}"N? 51‘";;/\/5 Abovt s /;uj M(j—;?j on the foand,
Your Name: gaée&/' Aguﬁ}d Daytime Phone #/97,?) ?ZIQ;D(} 5’
Addre-ss: /LJ7 /Z)JSA /’/‘nj/ /@f
Signature: /7 /2”‘ Date: 7'3 c *’"/ 52
£

(over)

“} For Office Use Only Date Filed: <g’/[/ / / % Map: QOX Lot: C)o/ - OCjQ
Pending Enforcement Issues: 0 Yes o No
Environmental Issues: o Yes aNo Date Forwarded te Engineering:
Possible Site Plan Infractions: o Yes o No Date Forwarded to Planning:
Other Department Notifications: Department: Date Forwarded:

Additional Comments:
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TOWN OF HUDSON

Land Use Division

12 School Street ©  Hudson, New Hampshire 03051 - Tel: 603-886-6008 * Fax: 603-594-1142

Notice of Violation
Case # 2018-00054

November 6, 2018
Certified 7016 2710 0000 0595 2193

Richard and Robin Sevigny -
161 Bush Hill Rd rirch

Hudson, NH 03051 - ‘36\/103\(\»-1

Re: 161 Bush HillRd _ Map 208 Lot 001-00( (90’5
District: General One (G-1) SO% _(
(S35

Dear Mr. & Mrs. Sevigny,

Complaint: Parking and garaging of vehicles and equipment > 13, 000 GVW which is not a
permitted mixed use in the G-1 District without Site Plan approval by the Planning Board.

Violation: The parking and garaging of vehicles and equipment (and in excess of 13,000 GVW)
in addition to the residential use, is a change of use (category) in the Table of Permitted
Principal Uses §334-21, thus a violation of the Zoning Ordinance.

The change of use (and mixed use) requires a site plan approval by the Planning Board

per §334-16.1 Site plan approval. “No person, persons, partnership, proprietorship, company,
trust or corporation shall commence a new use, change a use or commence any site development
activity (other than one- or two-family residential activity) without first securing site plan approval
from the Hudson Planning Board pursuant to this chapter. These regulations shall apply to the

development or change or expansion of use of tracts for nonresidential uses.....”

Furthermore, the outside parking or storage of vehicles or trailers used in commerce at
residential sites with gross vehicle weight greater than 13,000 pounds is prohibited per §334-
15 B (2) “Parking prohibited”. You would need a Variance from the Zoning Board of
Adjustment to continue such activity, If you wish to continue the outside parking or storage of
vehicles or trailers used in commerce at residential sites with gross vehicle weight greater than
13,000 pounds, you will need to apply for a Variance from the Zoning Board of Adjustment,
application submitted by December 13, 2018. :

If you wish to continue with the parking of any light or heavy Commercial vehicles, equipment

or commercial trailers you must:

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.



Obtain a site plan approval from the Planning Board, as these activities are uses that
constitute mixed or dual uses per §334-10 which is in addition to your use as a principal use
as residential, application must be submitted by January 23, 2019.

If you don’t wish to continue with the above described activities you must:

Cease and desist the above described actions immediately, and remove said vehicles,
equipment, and trailers no later than November 26, 2018 and please contact this office for a
follow-up and compliance inspection.

If these violation are not abated, the Town will likely pursue legal action for compliance.
If you would like to meet me with you on your property to discuss your options, please
contact me at (603) 816-1275 to set up an appointment.

Sincerely

7,

Bruce Buttrick, MCP

Zoning Administrator/Code Enforcement Officer
(603) 816-1275

bbuttrick@hudsonnh.gov

e Public Folder
Brian Groth — Town Planner
File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30

days of the receipt of this letter.
" P



Run: 2/05/19 Code Enforcement Page: 1
2:44PM

Violation Detail thOdWyn ’
Town of Hudson, NH ReportViolationDetail
Number: V2018-00054 Type: Zoning8 Status: Pending
Permit Number: ‘ Business License:

Reported: 8/06/2018 Issued: 8/06/2018 Resolved:

Description: 8/1/18 - CE Complaint received from resident at 167 Bush Hill Rd, whose driveway is on an
easement which runs through the property at 161 Bush Hill Rd. The complaint states that this
property owner continues to litter this easement with items such as a 40 foot box trailer labeled
"Hazardous," an unregistered box truck, lots of trash such as destroyed furniture and 55 gallon
drums, etc. There are also fake cameras in the trees and threatening signs about animal leg
traps on the land. Most recently, there was animal manure and brush. On 7/31/18, he
attempted to block access to the home at 167 Bush Hill, which made the driveway impassable,
and required police assistance.

1-22-19 Owner scheduled mtg w/ CEO Buttrick and Town Planner Groth at Town Hall.
2/4/19- Applicant Robin Sevigny stopped by office to review ZBA Variance application

completeness to be heard before the ZBA Board. Gave to Zoning Administrator-B Buttrick for
Review. Complete application to be submitted on/before ZBA deadline of 2/15/19.

— Site Information:
Name: SEVIGNY, RICHARD SEVIGNY, ROBIN J.
Map Lot: 208-001-000

Street: 161 BUSHHILL RD

r Owner Information:
Name: SEVIGNY, RICHARD SEVIGNY, ROBIN J.

Street: 0 161 BUSH HILL ROAD

?“" )



e ;{32’;{\9/[ Code Enforcement Page: 2
' Violation Detail tgoodwyn
TOWI'I Of HUdSOﬂ, NH ReportViolationDetail
Number: V2018-00054 Type: Zoning8 Status: Pending
Activities:

Date Entered Entered By Type " Due Date Status

8/06/2018 AutoEntry Initial entry Violation - Auto Activity 11 C
Initial Entry of Violation

8/28/2018 bbuttrick Made site inspection to verify 8/28/2018 c
8-28-18 CEO Buttrick went out to site to check and take pictures. There is a setback
violation/issue.

8/28/2018 bbuttrick Certified Letter sent out 9/07/2018 0]
8-28-18 CEO Buttrick sent out NOV certified and USPS: parking of vehicle within the front
setback. Deadline to movefremove Sept 7, 2018.

11/19/2018  tgoodwyn Letter Returned 11/19/2018 6
9/14/18- Notice of Violation dated 8/28/18 and mailed via certified mail was returned unclaimed.
11/19/2018  tgoodwyn Certified Letter sent out 11/26/2018 0O
11/6/18- Notice of Violation mailed certified mail to cease and desist. Also informed need to apply

for Zoning variance w/ application submittal by 12/13/18 and Planning Board application by
1/23/19.

11/19/2018  tgoodwyn Letter mailed : 11/26/2018 )
11/6/18- Notice of Violation mailed certified mail to cease and desist. Also informed need to apply
for Zoning variance w/ application submittal by 12/13/18 and Planning Board application by
1/23/19.

11/19/2018  tgoodwyn Owner or Complaintant called in 11/19/2018 C
11/18/18- Revd call from owner- Rich Sevigny requesting to meet with CEO-B. Buttrick and Town
Planner-B. Groth. Meeting Date TBD.

11/29/2018  bbuttrick Site visit 11/29/2018 C
11-28-18 Site visit by CEO Buttrick and Town Planner Groth with Owner and wife to discuss their
options for compliance.

11/29/2018 bbuttrick Email out to Owner or Complainant 2/12/2019 O
11-19-18 CEQ Buttrick replied to Owner's email requesting the Variance route and application.

Will stay Enforcement action till Feb 12, 2019.

1/22/2019 bbuttrick Meeting with Complainant, Owner, Violato 1/23/2019 0
1-22-19 Owner scheduled mtg w/ CEO Buttrick and Town Planner Groth at Town Hall.

2/05/2019 tgoodwyn Owner or Complainant came in 2/12/2019 O
2/4/19- Applicant Robin Sevigny stopped by office to review ZBA Variance application
completeness to be heard before the ZBA Board. Gave to Zoning Administrator-B Buttrick for
Review. Complete application to be submitted on/before ZBA deadline of 2/15/19.

Reported By Information:

Name Title Phone

Email
be )



IQ O$ APPLICATION FOR A VARIANCE

FEB 07 200

Entries in this box are to be filled out by
Land Use Division personnel

0 Z d of Adjustment
mfo: Zoni ard of Adjustmen
?Q Depﬂ%(\i? of Hudson Case No. Ao g - 00 J

Date Filed } j” ?

Name of Applicant Ai/" h@ff i/ f( / ﬁi/? i&w 0114 Map:/0 § Lot: 0o/ Zoning District: G = | [

Telephone Number (Home) [ (o0 ?)»\) COR- ?f-f;/é' (Work) §/ 1177

Mailing Address acl %IA /ﬂ }// // {//ZK/ ,L/i/ﬂ/f'ﬁi// A 0205/
Owner //"C///f”({ f 4/5/»4” S( ‘//41’/“/

. /
Location of Property o Ku}l} H/// %/ r/’/)/ﬁ/f&/”? /W// 0308/

vday See 4 209
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R s gasianon.

Signature of Applidant / Date
o s
’38’»« 5:\ S / / 27 [l Z 7 BT :«39{9‘4\ ZQ\C(
S}\gnature onPererty Owner(s) / - Date
NOTE: Fill in all portions of the Application Form(s) as appropriate. This

application is not acceptable unless all required statements have been made.
Additional information may be supplied on a separate sheet if space provided is
inadequate. If you are not the property owner, you must provide written
documentation signed by the property owner(s) to confirm that the property
owner(s) are allowing you to speak on his/her/their behalf or that you have
permission to seek the described variance.

Items in this box are to be filled out by Land Use Division personnel

COST: Date received: &g 7@3?
Application fee: 4 S .00

©  Direct Abutters x
A Indirect Abutters x $,O’§/ =

Total amount du'%.S S —Bo / @S Amt. received:$ H 05

/4"7
Received by: / ébow

By determination of the Zoning Administrator or Building Inspector, the following
Departmental review is required:

Engineering Fire Department Health Officer Planner
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TOWN OF HUDSON, NH
NOTICE TO APPLICANTS

The following requirements/checklist pertain to the Town of Hudson, NH, Zoning Board of Adjustment applications,
as applicable:

Applicant Staff
Initials Initials
2~ The applicant must provide 13 copies including the original of the filled-out application
form, together with this checklist and any required attachments listed.
(Paper clips, no staples)

~/
[ %) Before making the 13 copies, please review the application with the Zoning G -
Administrator or staff.
R A separate application shall be submitted for each request, with a separate m—»

application fee for each request i.e(’ Vari’z;l*‘cg Special Exception, Home Occupation
Special Exception, Wetland Special Exception, Appeal from an Administrative
Decision, and Equitable Waiver but only one abutter notification fee will be charged
for multiple requests. If paying by check, make the check payable to the Town of
Hudson.

\

N \§ {,  Ifthe applicant is not the property owner(s), the applicant must provide to the Town NZ A’ .

written authorization, signed and dated by the property owner(s), to allow the applicant
or any representative to apply on the behalf of the property owner(s). (NOTE: if such an
authorization is required, the Land Use Division will not process the application until
this document has been supplied.)

% Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5) (.
prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty
days of submittal of the application. The abutter lists can be obtained from the assessor’s
office. (NOTE: the Land Use Division cannot process your application without the
abutter lists. It is the applicant’s responsibility to ensure that the abutter lists are complete
and correct. If at the time of the hearing any applicable property owner is found not to
have been notified because the lists are incomplete or incorrect, the Zoning Board will
defer the hearing to a later date, following notification of such abutters.)

¢S A copy of both sides of the assessor’s card shall be provided. (NOTE: these copies are <=
available from the Assessor’s Office)

PI= A copy of the Zoning Administrator’s correspondence confirming either that the Té» .
requested use is not permitted or that action by the Zoning Board of Adjustment is
required must be attached to your application.

3'\\& For a Wetland Special Exception, a letter or a copy of the relevant decision from the
Hudson Conservation Commission shall be attached to the application for existing
single-family and duplex residential uses. All other Wetland Special Exceptions
(multifamily, commercial, or industrial uses) must have letters both from the
Conservation Commission and from the Planning Board.
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PLOT PLAN- VA
Except for requests pertaining to above-ground pools, sheds, decks and use variances,
the application must include a copy of a certified plot plan from a licensed land
surveyor. The required plot plan shall include all of the items listed below. Pictures and
construction plans will also be helpful. (NOTE: it is the responsibility of the applicant
to make sure that all of the requirements are satisfied. The application may be deferred if
all items are not satisfactorily submitted):

a) The plot plan shall be drawn to scale on an 8 ¥2” x 11 or 11” x 17” sheet with a North
pointing arrow shown on the plan.

b) The plot plan shall be up-to date and dated, and shall be no more than three years old.

c) The plot plan shall have the signature and the name of the preparer, with his/her/their
seal.

d) The plot plan shall include lot dimensions and bearings, with any bounding streets and

with any rights-of-way and their widths as a minimum, and shall be accompanied by a

> o copy of th¢ GIS map)of the property. (NOTE: copies of the GIS map can be obtained at o1

— ' the Land Use Division.)

e) The plot plan shall include the location and dimensions of existing or required services,
the area (total square footage), all buffer zones, natural features, any landscaped areas,
any recreation areas, any safety zones, all signs, streams or other wetland bodies, and
any drainage easements.

D The plot plan shall include all existing buildings or other structures, together with their
dimensions and the distances from the lot lines, as well as any encroachments.
2) The plot plan shall include all proposed buildings, structures, or additions, marked as

“PROPOSED,” together with all applicable dimensions and encroachments.

The plot plan shall show the building envelope as defined from all the setbacks required
by the zoning ordinance.

i) The plot plan shall indicate all parking spaces and lanes, with dimensions.

The applicant has signed a?d dated this form to show his/her awareness of these requirements.
) ! 7/ [/

L SN NASTN )o//Y///////z/ Sato 4 209

Signature of Aapp(ﬁcér(t(é) / Date

/

The Land Use Division will schedule a public hearing at the next available meeting of the Hudson Zoning
Board of Adjustment for your properly-completed application. Applications are scheduled on a first-come, first-
served basis. Public notice of the hearing will be posted on public bulletin boards in the Town Hall, the Post
Office, and the Rogers Library and also printed in a newspaper, and a notice will be mailed to the applicant, all
abutters, and any other parties whom the Board may deem to have an interest.

After the public hearing, the Board will deliberate and then reach a decision either to grant the request
(perhaps with stipulations to make it palatable) or to deny the request—or to defer final action to another meeting,
or perhaps to accept a request for withdrawal. You will be sent a Notice of Decision during the following week.

If you believe that the Board’s decision is wrong, you have the right to appeal. In addition, any third
party/parties affected by the decision also has/have the right to appeal the decision of your case. To appeal, you
must first ask the Board for a rehearing; this motion for rehearing may be in the form of a letter to the Board. The
rehearing request must be made in writing within thirty (30) days following the Board’s decision, and must set
forth the grounds on which it is claimed the decision is unlawful or unreasonable.

The Board may grant such a rehearing if, in the Board’s opinion, good reason is stated in the motion. In
general, the Board will not allow a rehearing unless a majority of its sitting members conclude either that the
protested decision was illegal or unreasonable or that the request for rehearing demonstrates the availability of
new evidence that was not available at the original hearing. The Board will not reopen a case based on the same
set of facts unless it is convinced that an injustice would be created by not doing so. Whether or not a rehearing is
held, you must have requested one before you can appeal the decision to the Court(s). When a rehearing is held,
the same procedure is followed as for the first hearing, including public notice and notice to abutters.

Please refer to NH RSA Chapter 677 for more detail on rehearing and appeal procedures.
3 Rev. Sep. 2018



ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and
all direct abutters as of the time of the last assessment of taxation made by the

Town of Hudson, including persons whose property is either contiguous or
separated from the subject tract of land by a street or stream. If at the time of your
hearing any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to
a later date, following notification of such abutters. (Use additional copies of this

page if necessary)
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ALL INDIRECT ABUTTERS WITHIN 200 FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is
not contiguous but is within 200 feet from the property in question) as of the time of
the last assessment of taxation made by the Town of Hudson. If at the time of your
hearing any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a
later date, following notification of such abutters. (Use additional copies of this
page if necessary)

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS
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Town of Hudson
12 School Street
Hudson, NH 03051

Robert Paul Boutin
167 Bush Hill Road
Hudson, NH 03051

Beau J. Bergeron
155 Bush Hill Road
Hudson, NH 03051

Raymond J. Michaud JR.

170 Bush Hill Road
Hudson, NH 03051

Town of Hudson
12 School Street
Hudson, NH 03051

Robert Paul Boutin
167 Bush Hill Road
Hudson, NH 03051

Beau J. Bergeron
155 Bush Hill Road
Hudson, NH 03051

Raymond J. Michaud JR.

170 Bush Hill Road
Hudson, NH 03051

Public Service of NH
PO BOX 270

Hartford, CT 06141-0270

Richard Sevigny
161 Bush Hill Road
Hudson, NH 03051

Anthony Cote
164 Bush Hill Road
Hudson, NH 03051

Farrell T. Woods
162 Bush Hill Road
Hudson, NH 03051

Public Service of NH
PO BOX 270

Hartford, CT 06141-0270

Richard Sevigny
161 Bush Hill Road
Hudson, NH 03051

Anthony Cote
164 Bush Hill Road
Hudson, NH 03051

Farrell T. Woods
162 Bush Hill Road
Hudson, NH 03051

David L. Clark
151 Bush Hill Road
Hudson, NH 03051

Robert White
160 Bush Hill Road
Hudson, NH 03051

Virginia Steeves
152 Bush Hill Road
Hudson, NH 03051

David L. Cla rkr
151 Bush Hill Road
Hudson, NH 03051

Robert White
160 Bush Hill Road
Hudson, NH 03051

Virginia Steeves
152 Bush Hill Road
Hudson, NH 03051

avery.ca/gabari
sezle Gabarit Avery 5160



APPLICATION FOR A VARIANCE

This form constitutes a request for a variance from the literal provisions of the Hudson Zoning
Ordinance Article ,i [ of HZO Section(s) Y =18 > ( ’z_)
in order to permit the following change or use:

Se-c_ O\{“{‘n\M

You must attach to this application a copy of some form of determination that the proposed change or
use is not permitted without a variance, consisting of a denial in writing of a building permit or use
authorization by the Zoning Administrator, with the reasons for the denial being cited thereon.

FACTS SUPPORTING THIS REQUEST:

The power to grant variances from the local zoning ordinances is established in NH RSA
674:33 1 (b), as follows:

I. “The Zoning Board of Adjustment shall have the power to: ....

(b) Authorize upon appeal in specific cases a variance from the terms of the zoning
ordinance if:

(1) The variance will not be contrary to the public interest;

(2) The spirit of the ordinance is observed;

(3) Substantial justice is done;

(4) The values of surrounding properties are not diminished; and

(5) Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

(A) For purposes of this subparagraph, “unnecessary hardship” means
that, owing to special conditions of the property that distinguish it
from other properties in the area:

(i) No fair and substantial relationship exists between the
general public purposes of the ordinance provision and the
specific application of that provision to the property; and

(ii)) The proposed use is a reasonable one.

(B) If the criteria in subparagraph (A) are not established, an
unnecessary hardship will be deemed to exist if, and only if, owing to
special conditions of the property that distinguish it from other
properties in the area, the property cannot be reasonably used in
strict conformance with the ordinance, and a variance is therefore
necessary to enable a reasonable use of it.

The definition of “unnecessary hardship” set forth in subparagraph (5) shall apply
whether the provision of the ordinance from which a variance is sought is a restriction of
use, a dimensional or other limitation on a permitted use, or any other requirement of
the ordinance.
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New Hampshire case law has established, on the basis of the preceding statute and/or its precedent
versions, that all of the following requirements must be satisfied in order for a Zoning Board of
Adjustment to grant a variance. You must demonstrate by your answers in the following blanks that
you do or will meet each and every requirement; do not presume or say that a requirement does not
apply, or your request will be disqualified. Note that your answers here can be summary in nature,
and you can provide additional testimony at the time of your hearing.

1.

Granting of the requested variance will not be contrary to the public interest, because:
(Explain why you feel this to be true—keeping in mind that the proposed use must not
conflict with the explicit or implicit purpose of the ordinance and that it must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure “public rights.”)

See a#»!—a.J,._o‘oi .

The proposed use will observe the spirit of the ordinance, because:

(Explain why you feel this to be true—keeping in mind that, as detailed above, the proposed
use must not conflict with the explicit or implicit purpose of the ordinance and must not alter
the essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure “public rights.”)

Se ¢ el e d.

Substantial justice would be done to the property-owner by granting the variance, because:
(Explain why you believe this to be true—keeping in mind that the benefits to the applicant
must not be outweighed by harm to the general public or to other individuals.)

See aﬁqﬁ&d}*—&‘d

The proposed use will not diminish the values of surrounding properties, because:

(Explain why you believe this to be true—keeping in mind that the Board will consider expert
testimony but also may consider other evidence of the effect on property values, including
personal knowledge of the members themselves.)

See oadta bod .
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5. Special conditions exist such that literal enforcement of the ordinance results in unnecessary
hardship, because:
(Explain why you believe this to be true—keeping in mind that you must establish that,
because of the special conditions of the property in question, the restriction applied to the
property by the ordinance does not serve the purpose of the restriction in a “fair and
reasonable” way and also that you must establish that the special conditions of the property
cause the proposed use to be reasonable. Alternatively, you can establish that, because of the
special conditions of the property, there is no reasonable use that can be made of the property
that would be permitted under the ordinance.)

sec adodad .

Requests before the Zoning Board of Adjustment may require connection to the municipal sewer
system. Please contact the Town Engineer’s Office prior to submittal of this application to determine
if connection is required or will be allowed, together with the procedure for such application.

8 Rev. Sep. 2018



Page6:

Attachment for Application of Variance

Richard and Robin Sevigny

| am requesting relief of section 334-15 B (2)to be able to park an overweight vehicle of260001b s GVW
on my property. The vehicle isowned and operated by my brother's company, DC ATM. My brother is
unableto parkthisvehicle on hisown property as it would be a violation of the town’s ordinance there
and he lives ina residential area. There isno business being run out of my property, this vehicle will only
be parked here. In exchange for parking the vehicle on my property, my brother is allowing me to use
it for removing items and junk left by the previous property owners. Without the use of this vehicle,
clean up and improvement to my property will be impeded. All these complaints being sent to the town
are dueto a civil matter in court between the Boutin's and ourselves. This was notan issue prior to the
start ofthat civil suit as we purchased the property in March 2017, we have continued clean upsince

then.

Page7:
1.

3.

4.

Page8:

My request is not contrary to public interest because the parking of Heavy Trucks is allowed
per the Table of Permitted Uses in zoning district G-1 (General-One).We are using the truck
to help ciean up the mess left by the previous owners and will only improve this community’s
safety and appearance.

This parcel has almost 8 acres and nearly 682 ft. of road frontage, therefore more than
enough space and area to support the parking of a Heavy Commercial Truck. Having
the truck readily available allows us to clean and maintain the property. We have been able to
move 27 loads of unwanted items to the town dump from our house, sheds, barn and yard. We
plan to continue clean up at this pace if we are allowed to park and use this truck.

Because the parking of Heavy Commercial Trucks are a permitted use, the granting of this
variance would allow me to achieve my goal of cleaning up my property and enjoy full use of
all my land. This would also benefit my brother as he is unable to ask for a variance of this
matter on his own property due to residential restrictions.

The parking of the truck is not posing any threat to surrounding property values as we have
almost 8 acres of land and the truck can be kept in a reasonable location. The truck is nota
permanent fixture and allows cleanup of the existing property which will only raise the value of
the surrounding properties.

The Hudson Zoning Ordinance allows the parking of heavy commercial trucks, yet the specific
section 334-15 B(2) from the Zoning Ordinance prohibits the parking of such type of vehicle if
the parcel is used as residential, as is our situation. The variance would allow the use of this
vehicle however, without it, cleaning up my property would be prolonged and unnecessarily
difficult. The amount of unwanted items left abandoned here for years by the previous owners
needs to be removed for the benefit of myself, the neighbors and the community.



TOWN OF HUDSON

Land Use Division

12 School Street *  Hudson, New Hampshire 03051 * Tel: 603-886-6008 * Fax: 603-594-1142

Notice of Violation
Case # 2018-00054

November 6, 2018
Certified 7016 2710 0000 0595 2193

Richard and Robin Sevigny
161 Bush Hill Rd
Hudson, NH 03051

Re: 161 Bush Hill Rd Map 208 Lot 001-000
District: General One (G-1)

Dear Mr. & Mrs. Sevigny,

Complaint: Parking and garaging of vehicles and equipment > 13, 000 GVW which is not a
permitted mixed use in the G-1 District without Site Plan approval by the Planning Board.

Violation: The parking and garaging of vehicles and equipment {and in excess of 13,000 GVW)
in addition to the residential use, is a change of use {category) in the Table of Permitted
Principal Uses §334-21, thus a violation of the Zoning Ordinance.

The change of use (and mixed use) requires a site plan approval by the Planning Board

per §334-16.1 Site plan approval. “No person, persons, partnership, proprietorship, company,
trust or corporation shall commence a new use, change d use or commence any site development
activity (other than one- or two-family residential activity) without first securing site plan approval
from the Hudson Planning Board pursuant to this chapter. These regulations shall apply to the
development or change or expansion of use of tracts for nonresidential uses.....”

Furthermore, the outside parking or storage of vehicles or trailers used in commerce at
residential sites with gross vehicle weight greater than 13,000 pounds is prohibited per §334-
15 B {2) “Parking prohibited”. You would need a Variance from the Zoning Board of
Adjustment to continue such activity, If you wish to continue the outside parking or storage of
vehicles or trailers used in commerce at residential sites with gross vehicle weight greater than
13,000 pounds, you will need to apply for a Variance from the Zoning Board of Adjustment,
application submitted by December 13, 2018.

If you wish to continue with the parking of any light or heavy Commercial vehicles, equipment

or commercial trailers you must:

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this leiter.



Obtain a site plan approval from the Planning Board, as these activities are uses that
constitute mixed or dual uses per §334-10 which is in addition to your use as a principal use
as residential, application must be submitted by January 23, 2019.

If you don’t wish to continue with the above described activities you must:

Cease and desist the above described actions immediately, and remove said vehicles,
equipment, and trailers no later than November 26, 2018 and please contact this office for a
follow-up and compliance inspection.

If these viclation are not abated, the Town will likely pursue legal action for compliance.
If you would like to meet me with you on your property to discuss your options, please
contact me at (603) 816-1275 to set up an appointment.

Sincerely

7. =

Bruce Buttrick, MCP

Zoning Administrator/Code Enforcement Officer
{603) 816-1275

bbuttrick@hudsonnh.gov

cc: Public Folder
Brian Groth — Town Planner
File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.



Total Card /

Total Parcet

RESIDENTIAL
208 001 000 10f 1 Hudson APPRAISED: 371,900/ 371,900
MAP LoT SuB CARD USE VALUE: 371,900/ 371,900
PROPERTY LOCATION IN PROCESS APPRAISAL SUMMARY ASSESSED: 371,900/ 371,900
No AltNo Direction/Street/City Use Code Land Size Building Value  Yard ltems Land Value Total Value Legal Description User Acct : )
161 BUSH HILL RD, HUDSON 104 7.981 204,600° 13,700 153,600 371,900 1607
OWNERSHIP [unies: | GIS Ref
Owner 1:{SEVIGNY, RICHARD AV . -
wﬁw w SEVIGNY, ROBIN J. Total Card 7.981 204600 13,700 163,600 371,900 Entered Lot Size GIS Ref e
- Ci 7.981 204,600, 13,700- 153,600 371,900/ ° :
Street 1161 BUSH HILL ROAD TotalPercel: : 04800 — . Total Land:|7.981 Insp Date atriot
Strect 2: mocam.__sm%a Adj Cost _ Total Value per SQ unit \Oma._aﬂmm _\vmam_._aﬂmm Land Unit Type:|AC SAENS Properties Inc.
TwniCityHUDSON PREVIOUS ASSESSMENT Parcel ID [208-001-000 | 123001 USER DEFINED
StProv:|NH | Cntry Own Occ] TaxYr Use Cat  Bldg Value - YrdItems Land Size | Land Value Total Value Asses'd Value - Notes " Date ) Prior Id # 1:/0019
Postal:|03051 Type:| 2018 104 FV 204600 13700 7.981] 153600 371900 371900 YearEndRol 8272018 lopiNT Prior Id # 2:/0001
PREVIOUS OWNER 2018 104 © JB  204800. 13700 7981 153600 371900 371,900 YearEndRoll 5/912018 Date | Time Prior Id # 3:/0000
Owner 1:JDUNN, EUGENE P. - 2017 104 1 FV 204600, 13700,  7.981|  153600. 371,900, 371,900 Year End Roll 10/26/2017 ——=_| Priorld#1:
Owner 2 [DUNN. ELEANGR )~ 2017 104 PV 204600 13700 7981 153600 371900 371,900Year End Rol oosoty (012219 120012 |erorigan:
Street 11161 BUSH HILL ROAD 2017 104 B 217,800° 187000 7.981] 144200 380,700 380,700.Year End Roll 511012017 LAST REV Prior 1d # 3:
25\9% HUDSON 2016 104 FV 217,800 18700 7.981| 144200  380,700. 380,700 YearEndRoll 81302016 | Date | Time [Priorid#1:
~StProv INH [ Cairy| 2016 104 JB 217,800 18700 7981 144200 380700  YearEndRol  S/M1/2016  191/30/17 |11:15:05| Prior ld#2:
S ostal 03057 2015 104 . FV 2152000 18700 7981 1442000 378,100 378,100:Year End Ro 18/26/2015 amym Prior 14 3:
NARRATIVE DESCRIPTION SALES INFORMATION TAXDISTRICT [ . | ___PAT >oo7~.. 2309 ASR Mep:
This parcel contains 7.981 ACRES of land mainly classified as Grantor Legal Ref - Type  Date Sale Code SalePrice  V_Tst Verf otes Fact Dist:
TWO FAM with a TRI LEVEL Building built about 1978, having | [PUNN. EUGENEP. _ 8951:1309 _ 3f6/2017  NOEXPOSURE | 338000No No . soldin ASIS condition, notsoldviaMLS .|| Reval Dist:
primarily VINYL Exterior and 2703 Square Feet, with 2 Units, 3 2551-801 8nomoTr : No No . Year;
Baths, 0 3/4 Bath, 1 HalfBath, 10 Rooms, and 6 Bdrms. P LandReason:
OTHER ASSESSMENTS - , V e ) m_ammm.mosu
Code Descrip/No Amount Com. Int ) i o CivilDistrict:
. ) . S Ratio:
: BUILDING PERMITS ACTIVITY INFORMATION
: Date Number Descrip ~ Amount |C/O LastVisit Fed Code F. Descrip Comment Date Result i By Name
PROPERTY FACTORS 4/12/2017 2017-00332 C 6/30/2017 Field Review 12 TECH ASMNT
Item | Code [Description | % | Item | Code | Description R B . h T ) i © 6/1/2017 Sale Data V 12 TECHASMNT -
Z |Gl |GENERAL water |9 |PRIVWATER ’ : 4/25/2016 Bldg Inacc 12 TECHASMNT
o Sewer 0 SEPTIC SRR R ,, . | 10/412010:Meas/inspect 14 APPRTECH4
n Electri _ T o . .| 118/2006 Meas/inspect 6 RB.
Census: Exmpt| Vi | VETCREDIT e ) e © | 712112001 |inspected 0 PATRIOT
Flood Haz:|C e : : . 6/8/2001 Left Notice 0 PATRIOT
2 Topo 3 |BELST ) . ,, . |..5118/1991 Inspected _ 2 AVITAR
s Street W ,
t Gas: : Sign:
LAND SECTION (First 7 lines only) gn- ! —
Use .. LuUC . Depth / ; LT | Base Unit Neigh ) o, Appraised Al . Spec. J ‘
Code Description Fact No of Units PriceUnits Unit Type -Land Type Factol Value - -Price Mod Infl1 % - Inl2 % A3 % Value Class % | land  Code Fact Use Value Notes :
(104 TWOFAM - 11 ] . /SITEACRESITE . 10,0000 1 LLocATic. 5 o n o 14ese g ... 115,000 STEUSE
104 1.4 6.981 'ACRES _ :EXCESS 4750. 147RE TOPO : -10° LT 38641 38,600 TOPO
| : o : T A | | : e R : | ., B - M,
Total AC/HA:[7.98100 [ Total SF/SM:[347652 | Parcel LUC:[104 [TWO FAM | Prime NB Desc|RES AVG | Total] 153,591 | Spl Credif] | Total]  153,600]
Disclaimer: This Information is believed to be correct but is subject to change and is not warranteed. Database: AssessPro - AssessPro mikep 2019



R R ST PRt | D Semt VR

EXTERIOR INFORMATION BATH FEATURES COMMENTS SKETCH
Type:|181 - TRILEVEL | || Full Bath|3 Rating:]AVERAGE Two sinks =other fixtures/Bsmt has half bath in fair
Sty Ht[2 - TWO STY A Bath: Rating: condition-quality./Bsmt is not finished. No heat or
(Liv) Units: 2 [ Totalf2 3/4 Bath: Rating: ﬁ:_mvmn zog:@ noted./was on .sm%ﬁ *oﬁ. 33_.08 s%x 12 osp
Foundation:|1 - CONCRETE A 3QBth Rating: , listing mxu:%j:m\moa, ting soﬁmm.; sold in i
Frame. 11 - WOOD 172 Bath:[1 Rating:|FAIR AS IS condition and not eligible for certai. " - § - 20
Prime Wall:{04 - VINYL Rating:
Sec Walt: w 1 | Rating]AVERAGE | RESIDENTIAL GRID
Roof Structl - GABLE FEATURES 1t Res Grid | Desc:]CONV [ # Units|1
Roof Cover|1 - ASPH SHING 1 Rating:{AVERAGE level |FY'LRDRD KFRRRBRFBHB L O
Color| WHITE 1| Rating;|GOOD Other | | = - : 28 i
View / Desir: 11 | Rating]GOOD cﬂummﬁ - o oL F
GENERAL INFORMATION 12| Rating] AVERAGE m: SR T 40 FFL
Grade:|C+ - AVG/GOOD omzoﬁo INFORMATION v [ S R BT
BIt Bit ocation: oy 7
%mmc_oﬁam mﬁﬁ \: Tl Unis: Totals | RMs:10 [BRs]6 [Baths:3 [HB[1 |
Jurisdict: Fact]. . 38_,“ REMODELING  RES BREAKDOWN
_ Const Mod: % Own: Exterior: NoUnt RMS BRS _FL 2
Lomp Sum Adj: om_ummmm_wa_oZ Interior: 1 4 2 1
Additions: 1 6 4 M
INTERIOR INFORMATION Phys CondJFR_- Fair 39.% éﬁggu o ”
\.g HUFL:|STD Functional: % Baths: : OFF 4
Prim Int Wal|1 - DRYWALL Economic: % =
TP : Plumbing: :
Seg Int Wall [ [ Speci: % g o
Parttion:{T - TYPICAL Sveride o | Cioehe: Totals ]
: ; : °| Heating:
Prim Floors:(01 - CARFET Total | 39\% Genera 21 9§ SUB AREA SUB AREA DETAIL
Sec Floors:|03_- HARDWOO | 25% cALC SUMMARY : o S TS0 Rale AV UndeprVal S % %
Bsmnt FIr|12 - CONCRETE . ; COMPARABLE SALES oce escripion fea- ae- ndeprValue | WD % - pesyip " Qu #Ten
Basic $ / SQ:[104.00 : _ FFL  FIRSTFLOOR 1744 60470 104,944) Area Ushl Type
Subfioor: Size Adj0.75802755 ||Rate  ParcellD  Typ Date SalePrice  llSp| ~ SECONDFLR = 1744 77640 135412[FFL 100 UNF 45 AV
BsmntGar| | Const Ad}.-|0.98490000 : ‘ llgMr  BASEMENT | 90 15530 14908 : ,
Electric:)3 - TYPICAL Ad $/SQ:|77.644 ”, OSP SCREENPCH | 240 30.690 7,366|
Insulation:|2 - TYPICAL “Other Features:|34876 e e e REA ~eee-- 4|WDK WOODDECK | 128 19210 2,459 ‘
Int vs Ext.|S Grade Factor:{1.10 : e eemeeo oo CUOFP OPENPCH L% 51610 A8
%mﬁcm_nw -wmmmmuﬂé NBHD Inf:|1,00000000 | R U L S I ,
eld - - : : .
ﬂﬁ.ﬁﬂ%ﬁ __M_wmwwmﬂ.;oo WA/ [AvRate _ [indVal | NeiSkelched Arear[4,912 | Total]  270044) = I
ey HAR f 1 ; i i | : ;
% Heated: 1100 % ACT100 A Totel 335411 Jaris. Factor Before Depr]85.41 SizeAd|  3488[ Gross Areal 4912[ FinArea] 2703] P I
Solar HW:|NO | Central Vac:|NO Depreciation:| 130810 Special Features:|0 Val/Su Net:41.65 IMAGE
% Com Wal % Sprinkled Depreciated Total:| 204601 Final Total:|204600 Val/Su SzAd[58.66 mwmmmﬁcg F;:‘ow wguozam, Inc
MOBILE HOME [ Make:]| I Model]] | serial #] || Year] [ Color|
SPEC FEATURES/YARD ITEMS PARCEL ID [208-001-000
Code Descripion A Y/S Qi Size/Dim - Qual Con Year : Unit Price DIS Dep LUC Fact NBFa _ ApprValue  JCodJFact  Juris. Value
42 POULTRY DY . 114X32 | 1127 95 104 “ o 200}
42 POULTRY DY . 14687 819 104
02 SHED-NV DY ) 0.00T 104
02 SHEDNWV. DY : . ....0.00
‘DY :Nxﬁ
"SCREENPORC DY = 11216
02  SHED-NV P 1i5Xs
22 .,.:omox.éo\o.c , 1:8X12.
2 SHED-WOOD 18xt6
116x12
2:8x8
1.80
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TOWN OF HUDSON

Land Use Division

12 School Street * Hudson, New Hampshire 03051 + Tel: 603-886-6008 * Fax: 603-594-1142

Zoning Administrator Staff Report
Meeting Date: February 28, 2019 ?)@7 154

Case 256-001 (2-28-19): Ramenbhati K. Patel, Trustee of the Hudson Realty Trust, 99
River Road, Hudson, NH requests a Special Exception to convert his convenience store
second floor space into an accessory/caretaker’s residential space. [Map 256, Lot 001,
Zoned G-1; HZO Article V §334-22, Table of Permitted Accessory Uses].

Address: 99 River Rd
Zoning district: General One (G-1)

Summary:
Applicant requests a Special Exception to utilize the second floor as an accessory use

(caretaker’s residential unit). §334-22 states: ..” Accessory uses, not provided for in the Table of
Permitted Accessory Uses, that are appropriate to a district can be permitted as a special
exception...” and “..... The addition of such accessory uses does not result in the mixed or dual
use of a parcel...”

Property description:

Our records indicate this as a developed lot of record bisected by the Town line of Tyngsboro
Mass. with 16,465 sqft (87,120 sqft required) and 148.75 ft of frontage (200 ft required) in Hudson,
and 5,216 sqft of area in Tyngsboro This is an existing non-conforming lot. Existing structure
appears to satisfy all required setbacks.

In-house review/comments: 1) Engineering has noted that the septic should be evaluated for the
additional use as residential and redesigned if necessary.

HISTORY:
Assessing: Listed as Store.
Site Plan; Approved as convenience store 5/11/2011.

7ZBA: Variance request denied 11/19/2013 install a freestanding sign.
Withdrawal of Variance request for mixed uses granted 4/25/2013.



Building Permits: #2012-00661: Construct a 2,120 sqft convenience store.

Code Enforcement: 2019-0007: upstairs residential use not permitted.

Attachments:

“A” Assessing record

“B” 5/11/11 Approved site plan

“C” Building Permit # 2012-00661, application, plans and cert of occ
“1” 4/25/13 withdrawal of variance request for mixed uses
“D1” ZBA 2/28/13 minutes

“D2” ZBA 4/25/13 minutes

“D3” Planning Board (ZBA) input 4/10/13 minutes

“P4” Planning Board (ZBA) input 4/12/13

“E” 2019 in-house review comments

“F” Code Enforcement case 2019-0007



Previous Assessments Page 1 of 1
Previous Assessments
Year Code Building | Yard ltems | Land Value | Acres| Special Land | Total
20181325 - STORE {402,400 [22,400 94,000 0.38 ]0.00 518,800
2018325 - STORE 402,400 [22,400 94,000 0.38 0.00 518,800
2017|325 - STORE 402,400 [22,400 94,000 0.38 |0.00 518,800
20171325 - STORE [427,100 |20,300 94,000 0.38 0.00 541,400
2017|325 - STORE 402,400 |22,400 94,000 0.38 |(0.00 518,800
2016|325 - STORE 427,100 {20,300 94,000 0.38 0.00 541,400
2016 |325 - STORE 427,100 }20,300 94,000 0.38 0.00 541,400
20151325 - STORE {427,100 |20,300 94,000 0.38 ]0.00 541,400
2015|325 - STORE 427,100 {20,300 94,000 0.38 ]0.00 541,400
2014 1325 - STORE {427,100 |17,200 94,000 0.38 0.00 538,300
20141325 - STORE 427,100 (17,200 94,000 0.38 10.00 538,300
20131325 - STORE {84,300 |0 94,000 0.38 0.00 178,300
2013325 - STORE [84,300 |0 94,000 0.38 10.00 178,300
20121325 - STORE |67,000 {3,200 94,000 0.38 0.00 164,200
2012325 - STORE 163,900 [3,100 94,000 0.38 {0.00 161,000
20111325 - STORE |63,900 3,100 94,000 0.38 [0.00 161,000
2011325 - STORE [63,900 3,100 94,000 0.38 ]0.00 161,000
2010325 - STORE |63,900 3,100 94,000 0.38 10.00 161,000
2010325 - STORE |63,900 3,100 94,000 0.38 |0.00 161,000
2009 [325 - STORE [63,900 [3,100 92,700 0.36 {0.00 159,700
2008 |325 - STORE |63,900 3,100 92,700 0.36 ]0.00 159,700
2008|325 - STORE [63,900 {3,100 92,700 0.36 10.00 159,700
2007 [325 - STORE 63,900 [3,100 92,700 0.36 ]0.00 159,700
2007 1325 - STORE {58,500 |2,900 84,900 0.36 10.00 146,300
2006 |325 - STORE 70,100 |2,900 84,900 0.36 |0.00 157,900
2006 |325 - STORE {70,100 {2,900 117,000 0.50 10.00 190,000
2005|325 - STORE {70,100 2,900 117,000 0.50 [0.00 190,000
2005325 - STORE {70,100 2,900 117,000 0.50 }0.00 190,000
2004 |325 - STORE {70,100 {2,900 117,000 0.50 {0.00 190,000
2004 {325 - STORE 165,000 |1,500 97,500 0.50 }0.00 164,000
2003 325 - STORE 165,000 |0 97,500 0.50 {0.00 162,500
2003|325 - STORE |65,000 0 97,500 0.50 [0.00 162,500
2002|325 - STORE [65,000 |0 97,500 0.50 [0.00 162,500
2002 [325 - STORE [65,000 [0 97,500 0.50 }0.00 162,500
20011325 - STORE {74,200 |0 60,800 0.00 135,000
2000 |CI - N/A 74,200 |0 60,800 0.50 {0.00 135,000
I1=999 Cl- N/A 43,300 |0 60,800 0.50 1O_OO 104,100
http://hudsonnh.patriotproperties.com/g_previous.asp 2/15/2019
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Town of Hudson, NH * Permit Number

Building Permit ik
Community Development Department Date of Issue
12 School Street ' He012
Hudson, NH 03051 Expiration Date
B803-886-8005 1213172013

Owner: PATEL, RAMANBHATI K, TR, HUDSON REALTY TR%JST
Applicant: Parekh Construction LLC
{ seation of Work: 89 RIVER RD
{No. and Strest) {Unit or Building}

Description of Work:  Construct a 2,120 square foot one story convenience store
ZONING DATA: District: R-1 Mapibot: 256-001-000
CONTRACTOR: Parekh Construction LLC 817-504-6541

REMARKS

LATTENTION. AN IMPACT FEE IS HEREBY ASSESSED ON THIS PERMIT,
1* has been delermined that an impsct fee is required to be pad for deveiopment of this lot. This fee must be PAID IN FULL, upon
submission of the Cerificate of Octupancy application or for any use of the buliding, This fez may be pard earfier, Sul only with the
express approval of the Planning Board 8t the time of plan approval, Any appeal of the impact fee assessment must be made in
accordance with the provisions of Articie XiV, Section 334-74.8 of the Hudson Zoning O*ﬁiﬂavce ard NH RS A 87715, The fling of en
spneal of the Impact fae could stop any further consiruction activilies unil the matier i3 reviewed by the Hilshorough County Superior
Court Acceptance of this permit, subsequent construction and absence of 2 fled appesl shall constiule an sgreement to pey the
accessed impact fee. The impact fee assessment amount s iisted as such 1 the sitached document.
A CERTIFICATE OF CCCUPANCY iS REQU’R&I} PLEASE APPLY FOR THE CERTIFICATE OF QCCUPANCY A MINIMUM OF TWO
WEEKS PRIOR TO THE DESIRED DATE OF OCCUPANCY,

» Building Permit Issuance Conditions are as foliows:
« THIS PERMIT CONVEYS NO RIGHT TO OCCUPY ANY STREET. ALLEY OR SIDEWALK OR ANY PART THERECF. EiTHER
"TEMPORARILY OR PERMANENTLY.
» THE ISSUANCE OF THIS PERMIT DDES NOT RELEASE THE APPLICANT FROM THE CONDITIONS OF ANY ARPLICABLE
SUBDIVISION AND OR SITE PLAN APPROVAL REQUIREMENTS.
+ APPROVED PLANS MUST BE RETAINED ON JOB AND THIS CARD KEPT POSTED UNTIL FINAL INSPECTION HAS BEEN MADE.
+ NG BUILDING SHALL BE OCCUPIED OR USED UNTIL A FINAL INSPECTION IS PERFORMED.
+WHEN APPLICABLE, SEPARATE PERMITS ARE REQUIRED FOR ELECTRICAL, PLUMBING | AND MECHANICAL INSTALLATIONS.
+WORK MUST BE STARTED WITHIN & MONTHS FROM THE DATE OF PERMIT ISSUANCE.
+ ALL CONSTRUCTION MUST CONFORM TO APPLICABLE STATE OF NEW HAMPSHIRE AND HUDSON TOWN CCOES:

Page 1 of 2
?grmit %!Oidﬁf‘ ”ei&ﬁ COQS?Y uction LLC
{Taking Responsibility for the Work)
(:ompa::yiﬁff‘isat on: C«ontr.aciar Job Site Phone Number:
| ConstrCost:  $499,000 Permit Fee:  S$75000 Check No.: Cash:  $0.00

' The Permit Card Sﬁaii be Posted and V;s;bie F‘mm t%‘se Szreet Durmg .onstmctmn

THIS BUILDING ?ﬁR?éff ﬁU’!”HOR?ZES ALL COSE O?F!CkALS, EU%LDWG l?éSPECTOR AND ASSESSO?% QR THEIR AGENTS
TG CONDUCT INSPECTIONS FROM TIME TO TIME DURING AND UPON COMPLETION OF THE WORK FOR WHICH THIS
PERMIT {3 ISSUED.

W&f&’&m 4 @géaé f\f&«f}-—fdril fﬁ"‘““’@é‘*«f a%ﬁzmzw

Cede Official Pe?mn Hcsfder ' Date

______ C"




BUILDING PERMIT APPLICATION f{%\

COMMUNITY DEVELOPMENT DEPARTMENT “f E
Town of Hudson / \ gQ
12 School Street %‘\9 \J % KOV 14 201 -
Hudson, New Hampshire ¥ 8" \Z
) Phone (§03) 885-6005 Fax (603) 5941142 { G, % (ﬁw
& e g % 7
Address: 19 Riven RL, Unit # Map
{3 ~ 5
Cross Roads: __| (;,Hi:}‘f’“ 7 5}%&* and Lot _

) one ... . ;
Site/ Sub Plan: HCRD -
Residential ; ‘i?yga of improvement

. Single family detached ;Iggﬁanﬁdmg s {S*n@‘i

% o+ 4 ¥ m R
. g-g g;gf o ... Alteration/ Henovation Swim Pool
e ... Pepair/ Beplacement Garage
e 3+ family dwelling %# ofunits ) o Conversion of +/ - dwelling unils Carport
. Dther Other
Office/ Bank/ Professional Garage | 3 New Building . Deck
_ Hospital/ Medical . School M@Mﬂmm _ . Shed
" industrial/ Warshouse "V Store Aéferatss;}i Henovation o Swim Pool
Restaurant Utility _ Repair/ Replacement . Interior Demo
o = . Conversion from residential to commercial space
Other Other
Total Cost of | General -ﬁmripiim of Work and Use Include dimensions of buliding, room, shed. pool, etc.
- Project List # of bedrooms and bathiooms if new home or added, If use of existing building is being changed,
Exciuding enter proposed use. iy iy N . x M
pgummﬁg,g ;:g o Serrend [ Stasase 14 Fioge b I oy Retad Shre
electrical, L fain chon, Pe2d o - 7 1M‘§m% {5+ Flosy st b
mechanical, % O, L [ 5 g B *\?
fire suppression, z,m,’;'mfm m-} 2 {“a»w«;h%me:;ﬁ i«x, 3 AF A o fﬁM(‘ e Pyye ;«“m& -
elevator, #tc. Pl mﬁf«;ﬂ'xw wiadle %@ iedl Taeat a8 Ceramie Tile i U
$. 4899000 selade d” Viads

Sguare Footage

Living area of new home (exclude unfinished aregas and garage)

+ ¥ .
Footprint_ 2 . 120 U Renovated! added _ Number of stories

Total area of bidg

Princlpal Type of Frame

Structural stesl
s+ Elgs

Masonry twall bearing)

(ood Frame) R o

Other-Specify Steek [yems

Beintorced concrele

§ Type of Sewage Disposai Town or private company {requires Town permit)
3 Private {septic tank, elc)
Type of Water Supply \/f own Type of Heal Source Gas Other ..
Private (wsll, cistern) il

L~ Elsctric

Hey, 38?1. 2012 N

Ca



BUILDING PERMIT APPLICATION
COMMUNITY DEVELOPMENT DEPARTMENT
Town of Hudson
12 School Street
Hudson, New Hampshire
Phone (603) 886-6005 Fax (603) 584-1142

Name | ; O Adiess ' City/ State/ Zip Phone
- bhab & Betd Toraree - — w »
Owner F?W ; 'Wt ¥ ‘gﬂ;: 22 long Prvt Wes thovnat Snf-3%3-36
e L T F Ma.pisgiy
{essen S LT
5 W L Li{; 5 ’ - i LG 5%2 . B .
contractor  TAL.EKH CoNstBucmion (-0 By s 4t N.Billes éa 118 GI17-594-£5

Architeot  Dryleie Ronayne Hapddm €33 Tempilee 6. - NW gt?ﬁgwigf NH 25%-478-H%23
L 1 A, Newd SPSHUeh MBI . o p b o ‘ '
{ Enginesr | ¥ i}u‘&‘u}”\ C;';’t“xké:f%vw {“Y’ﬁ“ £ 9 ﬂwi?%&»&‘sﬁﬂi By f}t’d‘&‘{z}v & ﬁ«f"i é-}§&f?2"£§z’§“%é
. P ; i St 03110

't hareby certily the owner of record authorizes the proposed work and | save been authorized by the owner to make this applicalion as his

_§ agant and 1o conform to all applicable laws of the Town of Hudson. { ereby aitest 2}l statements made on this application are true to the

{ best of my knowledge. The signature on this building permit authorizes alt Code Officials, Building Inspector and Assessor of thsir Agenisto
condudt inspections from time to time during and upon completion of the work for which this permit s issued. H said structurs Is

~§ commercial or indusirial | understand that an as-bujit planis required prior 1o sccupancy of the structure.
i % § ?m . 2 3 i) g o - i A 5 . 7 H

Signature of applicant MMM ;ﬁdfmj %ﬁkk &WY‘?}}%‘:)\W 1 1.£ pate!l ‘%;2 ;’!‘2

asarees £-0. Prox £ N. Billeeca Mpa ClIgL.Z

-
G

414

Filing Fee $30.00 Receipt# A5 7 J0Y  Date Jl-1H-1D /9
{ Building permit fee $ /250, 00 Receipt# Date

{THIS BUILDING PERMIT 15

__________ Issued subject to the following condition(s) Denied for the following reason(s}
: o g e 1
D150 06 M .
S i RS o4 7
P < S0 o = RN iﬁawﬁ& Feosn omlia,
72 0. 00 é/déé_é’? z’a“; LY AL ‘
& ;
Plans received \j o Date Use group:
Comments: ____MZA .
; Constructiontype
“Certificate of Occupancy A/ Required ___Final Inspection{Building & HFD) Live loading
Commaents: - .
Ccoupangy load WA
_____ 7 Approved / — . —
% _ W 4 / : f,/ﬁn" Frar
__ Denied &L AL {i/’g?’? 17 _ N1

Building Inspector Ddle

‘Electrical Permit, Plumbing Permit, Mechanical Permit, Certificate of Ocoupancy.
Water, Sewer and Driveway are to be applied for separately when applicable.

Hev Jan. 2012
W M

Ca
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'?ewn of Hﬁdmﬁ, NH

(:emfica%e {}f Occupancy

Huésoa'?;ze - _%nsgest_ma;samms Division
12 8choo! Street
“Hudson, NH 03051
-§03-886-6008

Owner, Lessee oF Qccupant HUBSON: REAL?Y TRUST

Location of Work: E 85 RIVER R{} L
{ﬁo an:i Szree‘%} | i _ {U;ﬂt or Bullding}
Desc of Work: Construct a 2, ’52{} SQG&?’E fe@i one siery CONVETHERTE s*f:;re
©mapllot 286001000 8C Bldg. Caﬁeﬁdfﬁon, 2009

District:  R-1 L
. Permitisk 2(%’32-9{3561 26%’2’ i}t}'%; %»Fc 2{};2@{}%&4& 2{%‘%24)&663 3 ?L, 02006514 WA
 Use Group: M
: .'355'1-:_':- e Fire f‘::pré:;'i;(le'r Syszg¢:_ﬁiegu§m§;' NO.
TR Fire ﬁiarzﬁﬁ?#ﬁe%ﬁ_' R_ec;'uir*e&: NO

“This is 1o certy hat HUDSON REALTY TRUST _
hasihave cbtained all final inspections and has been found to substantial %y csnfarm e a% regulations
';an:i codes andis hereby apspmved for occu;:amy and use, as limited or ot?ze:w se mﬁed helow.

© This Cﬁmﬁmﬁe of Geoupandy s msuﬁaﬁ 5}3’:{}2 t{z {;{:wpanw é‘my chaags of mesupant; use o mccaf cz&or& oy e strocture shall require &
© pew Camibioate of Ooctpanty. :

i Date of lssue: 1171272013




Hudson Town Hall
Hudson Zoning Board
12 School Street
Hudson, NH 03051

Town of Hudson

Zoning Board of Adjustment

Decision to Accept the Withdrawal of a
Variance

On 4725713, Eefexxed from 2{28}13 the members of the Hudson
Zoning Board of Adjustment, as part of its regular public meeting for that
date, met to hear Case 256-C01, pertaining to a request by Hudson
Realty Trust, 22 Long Drive, Westborough Ma., for an Variance to
allow a mixed use of a convenience store on tiw first floor and a
one-bedroom residence on the second floor for property located at
99 River Road, Hudson. [Map 256, Lot 001; Zoned G-1, HZO Article
11, Section 334-10, Mixed or dual use of a lot.]

Following receipt of a written request by the applicant for withdrawal of
this Variance request, the members of this Zoning Board voted to
approve a properly made and seconded motion to az:cepi: the request for
withdrawal without pre;udzce

For details Gf specific d;scuss;on relative to this decision, please consult
the public ny S mmrded dummg this heanng

Signed: WM f:e: ﬂ%j;

Zoning Administrator

1 (A
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APPLICATION FCR A VARIANCE

‘This form constitutes a request for & variance from the litera! provisions of the Hudson Zoning

Ordinance Article 15 " of HTC Section(s) 334 -1io
in order 1 permit the following change or ose:

ﬁ-gwﬁmﬁ = b CosvErtEsice STolE

_Ww um &MwﬁW)

B A

i

SEcsrn ﬁoak PRoPosED ops-Bedhser TEESML Aearvme T

You must attach to this 'appﬁ:.a{icn a copy of some form of determination that the prepoased change or
use is not pz:nmnad without a variance, consisting of a denisl in wmmg of & bullding permit or use
authorization by the Zoning Office, with the reasons for the denial being cited thereon.

FACTS SUPPORTING THIS REQUEST:

The power to grant variances from the local zening ordinances is esteblished in NH RSA
§74:33 1 {b), as follows:

L. “The Zoning Board of mijasi'ment shall have the power toe ...,

{b) Authorize apon appeal in s;mmﬁc cases a variance from the terms of the zoning
ordinance if: .
(1) The variance will not be contrary to the public interest;
(2) The spirit of the ordinance is observed;
{3}  Substantial justice is done;
{4) The values of $_i;rrﬂun;§in.g properties are not diminished; and
{5) Literal enforcement of the proyisions of the ordinance would result in an
unneeessary hardship.

(A} For purposes of this subparagraph, “unnecessary hardship” means
that, owing to special conditions of the property that distinguish it
from other properties in the area:

(i} No fair and substantial relationship exists between ihe
general public parposes of the ordinance provision and the
specific appliention of thaf provision to the property; and

{ii} The proposed use is o rensonnble gne.

(B} H the criterin in subparagraph (A} are not established, an
unnecessary hardship will be deemed to exist if, and only if, owing to
specinl conditions of the property that distngoish it from other
properties in the area, the property cannot be reasonably used in
striet vonformance with the ordinance, and 2 variance is therefore
necessary to enable 3 reasonable use of it

The definition of “nnnecessary hardship” set forth in subparagraph (5) shall apply
whether the provisisn of the ordinance from which a variance is songht is n restriction of
use, # dimensional or other limiation on a permitted use, or any other requirement of
the ordinance.

& Rewv, Jan, 2012
rl V]
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New Hampshire case Jaw has esteblished, on the bagls of the preceding statite and/or ifs precedent
versions, thet all of the following requiresients must be satisfied i order for a Zoning Roard of
Adjustment fo-grant.a variance, You must demanstrate by your answers i the following blanks that
vou duor will meet each and Svery Tequnemient; do'not presame or say that a vequirement does pot
xpply, or your request will e disqualified. Note that your answers hers can be summary in naturs,
and vou can provide additicnal witimony at the ime of youi heasing.

¥

t. Granting of the requested varfance will not be contrary to e public interest, because:
{Explain why you feel this 10 be rus—-keeping in mind that the proposed wye must not
conflict with the explicit or implicit purpose of the ordinance and that it must not alter the
-essential character of the neighborhood, trreaten public heald, safety, orwelfare, or
otherwise iniure “pablic rights. ™) -
The proposed ise will kesp the previously approved conveniente store on the first floor and add 2 one-Bedroom

résidential apartment.on the second floor. The existing neighborhood is currently a mix of uses, including
residential, office, and retail. The proposed mixed Use will'be in keeping with the uses of the surrounding area
dnd the character of the neighborhood.

tn addition, the property is Tocated in the Géneral-} (G-1) Zoning District whick alfows both proposed uses.

2. The proposed use will chserve the spirf! of the ordinances, because:

{Bxplain wiy You feol this to be true-—keeping in mind that, os detailed above, the proposed

wse st pot conflict with the explicit or implictt perpose of fhe prdinance and must ot alier

‘the essential character of the neighborhood, threaten: public health, safoty, or welfare, or

otherwise injure “public righis™} _
“There is hi adverse 2ffact on health, safety, andsensral welfare of the Town inbahitaats a5 aresult of the
proposed mixed use. In fadt, thére Is added safety a5 4 result of the voebedroom residential iparment as thers

“will be more nccupation of the building outside of normal business hours, reducing the risk of erime and fire
Joss. The addition of e upsiairs one-bedroom apartment doss not affct the previously approved architectural
nlans/elevations of the bullding. THe propeised dual use will have 2 complete sorinkler sysiem. o
Tn addition, the purpose of the G-1 Zoning Distriet Is to permit a wids variety of uses; and the: sroposed mived
use is i keeping with the surrounding aren and neighborbood. The previously approved convenience storz and
the proposed upstairs one-bedroom apariment are both permitied uses in the current zoning district,

3. Subsmantiel justics would be done 10 the propersy-ownet by granting the variance, because:
(Bxplain why you believe this to be true—keeping inmind that the benefits to the applizant
must not be outiveighed by hari o the general publicor 1o other individuals )

11 aliews for an owner-Godupied business while keeping the character of the neighbornood, The proposed uses
ave consistent with the surrounding areaneighborhond. The previcusly approved convenietice SI9re and the
proposed upstairs one-bedrdom apariment are Soth permitted uses in the current zoning district, Verying the
variance wonld cause nobenefit to the public.

4. Theproposed use wili not diminish the values of serromnding properting, becass:
(Expiain why you believe thisto be trpe-kegping in mind that the Board will consider expent
‘testimony bt alsé may consider vther evidense of the effect on property values, Inchuding
persomal knowledge of the members themselves.)

The proposed addition of the npstairs one-bedroom aparimentwill net aler the previgusty approved
architectral plans/slevations. 1 addition, the proposed mixed use of residentint and retail & in keeping with
surrounding uses inthe area. and will fead 1 reduce the risk of crime gad fire foss,

7 Rerw Jan, 2012
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5. $pevial vonditions exist such that lteral enforcement of the ordinance resulis in unnecessary

hardship, because:

{Explain why you belleve this to be ‘rzze—-«:aepmg in mind that yon must estzblish that,
becauss of the spacial conditions of the property in qzws"ﬁr: the restriction applisd to the
property. by ‘the ondinance does niot serve the purpose of the restrictiony in a “falrand
repsonable” wey and ofsd that vou must esteblish that the special conditions of the propesty
cause the proposed use 16 be reasonable, Alternatively, you van establish that, because of the
special conditions of the pm::erty, thers is no reasonable use that can be made of the propersy
that would be penmitted under the préinunce.)

The ;ﬁ’f)p’“‘ﬁ?é mixed gse will E:& )iih ““epmﬁ with the uses of the suprdending area, and consisiént with the
characiér of the neizhborhood. Bo'h dses are permitied inthe G-1 20ne, 2ad both uses Can be conlained without
{:%“anﬂes t0.the; Eaméd ing, therétors there is no fair and substantial yedson to “m%abz‘a she mixed sz of residiential
and retailiconvenience.

Reguests before the Zening Board of Adjusoment may require’ connection o he municipal sewsr
syvimz ‘Please sontget the Town Bagineer's Offize prior 1o submittal of this application o determine
i connection Is regquired or will be allowed, logether with the procedure for su ch appiication,

fres

Fev, Jdan 2032
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HUPSON ZONING BOARD OF ADJUSTMENT —~ Meeting Minutes
February 28, 2013

Mr. Dearborn made 2 motion to approve the request for a Wetland Special Exception
with the noted stipulations of the Conservation Commission and the Planning Board.

Mr. Nolin seconded the motion.

Mr. Dearborn, speaking on his motion, stated that he felt it was a very civic endeavor and
was proud to approve the request.

Mr, Nolin, speaking on his second, stated that he 100 thought the project was beneficial to
the town.

VOTE: A(_;_t_i'ngii _Ciﬁai;man Martin asked Clerk Houle to pell the Board on the motion to
approve the request for the Wetland Special Exception, with the noted stipulations, and to

recard the members” votes, which were as follows:
Mr. Dearbomn To approve
M. Nolin To approve
Mr. Houle Te approve
Ms. Shuman To approve
Mr. Martin Toapprove

Acting Chairman Martin declared that, there having been five votes to approve the request
fora Wetland Special Exception, with the noted stipulations. the motion had carried.

Acting Chairman Martin declared a break at 8:05pm: calling the meeting back to order at
8:10pm..

tasd
h

Case 256-001 (2/28/13): Hudson Realty Trust, 22 Long Drive, Westborough, MA,
requests a Variance to allow a mixed use of a convenience store on the first floor and
a one-bedroom residence on the second floor for property located at 99 River Road,
Hudson, NH. [Map 236, Lot 001, Zoned G-1. HZO Article 111, Section 334-10, Mixed
or Dual use of a fot.]

Clerk Houle read aloud the posted notice, as recorded above.

Acting Chairman Martin read aloud an e-mail dated January 30, 2013, from the owner of
the propierty, Mr: Ajay Patel, addressed to Mr. Chris Rice as sumimarized below:

As Tam currently out of the cotentry, and gs réquired as part of the application, this e-mail
iy infended to notify the Zoning Board of Adjustment that 1 owner of the property at g9
River Road in Hudson. NH, hereby authorize Chris Rice of TF Moram, Inc., to act on my
before any Town Planning Board or Zoning Board af 1iec

behalf and presc essary.

P ge7

Hudson Zoning Board of Adjustment
€




HUDSON ZONING BOARD OF ADJUSTMENT - Meeting Minutes
February 28, 2013

Acting Chairman Martin stated that the e-mail was not signed and that was a requirement
of the Board. He further stated that he would prefer that the letter of authorization be
notarized.

Ms. McGrath stated that she too felt the document should have been signed, the e-mail
heading was from “Frank Patel” and the closing name was from “Ajay Patel.” and the
Planning Board had requested to provide input to the ZBA prior to a decision being made.

Mr. Chris Rice, representing the applicant, addressed the Board, stating that if his request
was approved at this Zoning Board of Adjustment meeting, he had planned on appearing
‘before the Planning Board for a site plan adjustment.

Ms. McGrath replied that if the Zoning Board approved the request, the property would be
allowed to be used as a dual use. She further replied that the Planning Board wanted to
have input prior to the property being able to be used for more than a single use.

Mr. Nolin stated that he felt the case should be deferred.

Ms. Shuman also stated that she felt the case should be deferred.

Mrt. Dearborn made a motion to defer the case pending Planning Board input and
appropriate owner notarized signatures were received.

Mr. Nolin seconded the motion.
VOTE: Acting Chairman Martin asked Clerk Houle to poll the Board on the motion to

defer the case pending Planning Board input and appropriate owner notarized signatures
were received, and to record the members’ votes, which were as follows:

Mr. Dearborn To defer
Mr. Nolin To defer
Mr. Houle To defer
Ms. Shuman To defer
Mr. Martin To defer

Acting Chairman Martin declared that, there having been five votes to defer the case, the
motion had carried.

4. Case 160-105 (2/28/13): William Tate, 72 Old Derry Road, Hudson, NH. requests the
following for property located at 297 Central Street:

Hudson Zoning Board of Adju;%;ent I_’;ge 8
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HUDSON ZONING BOARD OF ADJUSTMENT — Meeting Minutes
April 25,2013

Iv.

B

Ms. McGrath asked if an e-mail giving another person(s) permission to represent them
should be allowed. Attorney Buckley replied that, as a rule, an unsigned e-mait should
not be accepted.

‘PUBLIC HEARINGS OF SCHEDULED APPLICATIONS BEFORE

THE BOARD

Case 256-001 {4[25f13 Deferred from 2/28/13): Hudson Realty Trust, 22 Long Drive,

Wcstbomugh MA requests a Vatiance to allow a mixed Gse of a convenience store on
the first floor and a one-bedroom residence on the second floor for the property located at.
99 River Road, Hudson. [Map 256; Lot 001, Zoned G-1, HZO Article 111, Section 334-
10, Mixed or dual use of a lot.] (The applicant has requested a Withdrawal)

Clerk Davistead aloud the posted notice, as recorded above,

Ms, McGrath cmmn&nied that although she did not actually sit on the case, she had
participated in the " discussions pertaining to this case when it was before the Planning

Board. Chairman Seabury-and Ms, McGrath both stated that they did not-feel there was

any-need for her to step down from the case.

Chamnan Seabury stated that at the last meeting, the Zoning Board had: decided to ask
the Planning Board ‘a:} pmvzde input with regard to this case. He farther staied that, the

Planning Board was not in agreement with the applicant’s proposal and as a result; the

applicant and his aﬁamey had produced the following letter from Mr. Christopher Rice,
Project ] Kfianaaer TF\*iorzm Inc., as summarized below:

On behalf of my client, Hudson Realty Trust, we hereby withdraw the
application for a Variance for a dual use without prejudice,

Mr. Dearborn made a'motion to accept the request for a withdrawal without prejudice.

M. Pitre seconded the motion.

VOTE: Chairman Seabury asked Clerk Davis to poll the Board on the motion to approve

the request for the withdrawal without prejudice, and to record the members’ votes,
which were as follows:

Mr. Dearborn To approve the request for withdrawal
Mz, Pitre To approve the request-for withdrawal
Ms. Shuman _ To approve the request for withdrawal

i

Hu:d:son Zoning Board of Ad;ustment - Pag_eg
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HUDSON ZONING BOARD OF ADJUSTMENT — Meeting Minutes

April 25, 2013
Mr. Martin To approve the request for withdrawal
Mr. Seabury To approve the request for withdrawal

Chairman Se:abury declared that, there having been five votes to approve the request for a
withdrawal without: prejudice, the motion had carried.

4. Case 2110—&43—001 {4!75113} Denise True, 81 Bush Hill'Road, Hudsen, NH, requests a
Home Occupation':Spﬂch Exceptwn for pr@peﬁy located at 83 Bush Hill Road to allow a
doggie daycare ;tg;_}::a_e conducted out of the existing dwelling. [Map 200, Lot 040-001,
Zoned G- i,,HZO: Article V1, Section 33424, Home Oceupations.]

Chazmzan Sea‘m}r} asked if there were any. members of the Board who had an issue with
respect 10 case #4.— 200-040-001 because the apphcatzon for the Home Occupation
Special E‘(E:Qpﬁ(}ﬂ had been signed with an electronic signature.

Ms. Shuman stated that shewould step down from the case'as she was an abutter,

M. Pitre stated that he would also step down from hearing the case as the applicant-was a
personal friend ot his.

Chairman Sgﬁh’i;;}%.seated Mr. Nolin in place of Mr. Pitre and Ms. McGrath in place of
Ms. Shuman; who had both stepped down from the case.

Mr. Martin stated that he did not feel the electmmu signature was adequate and the 200
foot abutters list \ms missing at least one person,

Mr. Martin: made a motion {o defer the case until the next available meeting. He added
that the signed. app;‘ Hon should be notarized if the form was to be mailed and reiterated
that the abutters list had to be updated.

M, Dearhors seconded the motion,

VOTE: Chairman Seabury asked Clerk Davis to poll the Board on the motion to defer
the case to the next available meeting. with the noted stipulations, and to record the
menibers’ votes, which were as follows:

Mr. Martin To defer
Mr. Pearbom To defer
Mr. Nolin To defer
Ms. McGrath ' To defer
Hudsen Zoning Board of Adjustment ) Page 4
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HUDSON PLANNING BOARD Meeting Minutes Page 3
April 10, 2013

VIll. PERFORMANCE SURETIES

No Performance Sureties items were addressed this evening.

VIX. ZBA INPUT ONLY

A. 99 River Road/Hudson Realty Trust ‘Map 256/Lot 001-000
ZI# 0113 ' _ 99
River Road

Purpose of plan: Amend previously approved site plan to allow a dual use on
the property. First floor is previously approved convenience store.
Proposing to add one-bedroom residential apartment on second floor. No

external changes to previously approved building or site layout proposed.

Chairman Russo read aloud the published notice, as repeated above.
Town Planner Cashell said he had nothing fo add to his staff report.
Ms. McGrath noted that she also sat on the ZBA and was conveying a message that

the ZBA wanted input from the Planning Board. She said she did not feel this
presented her with a conflict.

Mr. Cris Rice, from TF Moran, appeared before the Board as the representative of
the applicant, along with Atty. J. Bradford Westgate, of the firm of Winer & Bennett, 111
Concord Street, Nashua, NH, legal representative for the applicant.

Mr. Rice affixed a plan on the wall and then discussed details of the application and
previously discussed issues, He noted that the previous occupant of the site had been
a landscape business, saying he felt the proposed development would be a major
improvement. He said the building was under construction, and the owner had asked
how to get a one-bedroom apartment on the second floor, adding that they had been to
the Zoning Board of Adjustment on this issue and had been deferred. He said the
owner was aware that this was not to be rented out, saying it was for the living space of
an employee working in the store on the first floor. He noted that the lot lacked
sufficient frontage and acreage for a dual use, saying they did not feel the added
apartment would be detrimental to the site, as the footprint would not change. He said
they were willing to restrict the resident of the apartment to one parking space, noting
that the Town of Tyngsboro had asked that the plan return to them out of courtesy if the
request were approved by Hudson.

Atty. J. Bradford Westgate, of the Devine, Millimet, & Branch Professional

Association, 111 Amherst Street, Manchester, NH, legal representative for the

applicant, noted he had been involved in this case back in 2010 and 2011, when it first

came before the Planning Board. Noting that Town Planner Cashell had pointed out

the requirements for a dual use, he said the approval was granted two years ago and

the Planning Board obviously had recognized at that time that the improvements

justified that approval, so they would respectfully request that any recommendation or

s input from this Planning Board to the Zoning Board of Adjustment not be conditioned on
L 4 any concern that the lot did not meet the now current dual-use requirements with

D3,
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HUDSON PLANNING BOARD Meeting Minutes Page 4
April 10, 2013

respect to frontage or lot area. He said adding an apartment to a structure that would
have no footprint change was contrary to what this Planning Board had decided—that
this property could serve for that use.

He said the lot did not meet the now current requirements but could function
adequately, saying the apartment would have minimal impact on how the lot would
work out,

Mr. Rice said they would be coming back to the Planning Board if the variance
request were approved.

Chairman Russq;epened:ihe:meeting for public input and comment, in favor of the
application. No one coming forward, Chairman Russo asked if anyone wished to speak
in opposition or to provide comments or questions concerning the application.

Mr. Roget Coutu; 10 Rita Avenue, acknowledged that he had a bias, as he owned
another convenience store in that same neighborhood, but said he was present fo
oppose the dual use, saying he had been watching this with a little bit of envy, because
it was a beautiful building. He said he had originally opposed the original plan because
he thought it was saturating the neighborhood and would result in a lot of traffic
problems. He said he had noticed while watching the building be constructed that the
upstairs space left for what was originally supposed to be an office and storage space
was about the size of a trailer, and he had questioned why. He said he questioned the
dual use, noting that the basement of that building was approximately ten feet high, and
he asked if the dual use would allow them to do something with the basement. He
noted that the Board had heard a promise that they would only have one tenant, but he
wondered if there might be two later. If having an apartment required two parking
spaces, he said, that took customer parking space away. He said having the store
there was a stretch for him, and allowing the apartment would be an every greater
stretch.  He said he understood that the Planning Board had become very business
friendly, which was an asset to the community, but he disagreed with the vote that had
passed and adding more to that property for the size they had would be a stretch.

Atty. Westgate said the focus of the Planning Board’s conciusions should be the
things typically considered for a site, as opposed to building design issues or what had
happened in the past. He suggested the Board should focus on what was happening
this evening, which was a request to allow the upper floor to be used for an apartment,
for an employee—adding that he supposed it could be a husband and his wife, both of
‘whom would be store employees—noting that this would be a one-bedroom apartment.
He said they were simply asking if that did any violence to how the site worked. and
they would respectfully submit that it did not, because the site would work, with that
apartment there or not, saying all the apartment did was add one or two residents,
perhaps with one or two vehicles. He said the parking requirement was 11 plus 2
under the standard parking regulations, so the Board would have to waive that, but the
Planning Board could make a decision on that when they returned for a site plan
amendment, and it was not-a material issue. He said having an apartment there
provided a little security and safety for the site.

Mr. Rice said he would need a parking space for an employee driving to the store if
s there were not one living upstairs. He reiterated that the owner had agreed to a one-
b vehicle limit for the apartment.
?
V3
y 4
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HUDSON PLANNING BOARD Meeting Minutes Page 5
April 10, 2013

No one else coming forward, Chairman Russo declared the matter before the Board,
asking if any members of the Board had any questions.

Ms. Merrill said it narrowed down to at least two parking spaces, as the resident
might have visitors. She asked if the owner would be the occupant. A negative answer
was provided.

Ms. McGrath said a dual use, once approved, would carry with the property, even if
the store use changed, noting that the Zoning Board of Adjustment would have to
grapple with that problem. She said she lived near that site, noting that it had not been
an approved landscaping site and also had not been an approved bus depot, saying
the last approved plan was for Hudson Auto, a number of years ago, and that use had
been discontinued for many years. She pointed out that there would be no control over
the convenience store owner hiring someone and having them move upstairs, and she
questioned if the Town had the capability to track that. If the store owner sold the
property, she added, she questioned how the new owner would be bound by that
agreement. She then concluded by asking what would prevent a future owner from

converting the space to a retail use or some other use.

Mr. van der Veen said there had been a lot of discussion about this site, with most
members feeling too much was being proposed for the lot. He said the Board had
approved what it thought would fit on that lot, and he thought this was going beyond
what had been the intent. :

Selectman Maddox said it had been brought up at the beginning, when the plan first
came before the Board, and now they were back. He noted the plan was to have 40
feet of cooler in the store, saying product would be pouring out and there were going to
be multiple employees. He said he had not voted for it the first time, saying this was
only a quarter of the size the building should have been, and he could not agree with a
dual use. -

Mr. Della-Monica said he tended to agree, saying the first plan was putting a galion
into a pint jar and it had been trimmed down to put a quart in a pint jar to get approval.
With all the discussion on potential parking problems, he said, having one car there
permanently plus a car for another employee, was one more than there they should
have there. He said the size of the lot was a problem.

Mr. Hall asked what the access would be. Mr. Price said there would be an interior
stairwell, with no exterior stairs. Mr. Hall said that seemed to be a significant fire
danger, if there were no exterior egress. He said his main concern was the parking
issue, saying he understood the intent, and he predicted that there was a good chance
over the years that the individuals in the apartment would not be employees, saying it
would be unenforceable for the Town to go there and see if the occupant were an
employee. He said it could be a man and a wife, and it might then-be two people who
were not employed there. He said it sounded good, but the Board had to look at all the
possibilities that it might not work out—adding that the parking issue had been an issue
to start with. He said he would have to be opposed.

Chairman Russo asked what the apartment size would be. Mr. Rice said he would
S have to check with the architect, but it was not very large, just a center corridor with
R truss construction. Chairman Russo said it sounded like 1,000 ft* adding that this

D3

T




-- FILE COPY --

HUDSON PLANNING BOARD Meeting Minutes Page 8
April 10, 2013

Board had to determine if there were concerns to be addressed to the Zoning Board of
Adjustment regarding parking, and to evaluate what parking was needed, and that the
Board had to evaluate what the owner had a potential to build. He expressed a belief
that they were hearing the sentiments of the Board, noting that they could not control
who was going to live there for certain. He said the propo_sal was just not enforceable,
noting that this original plan was pas_sed by this Planning Board by just one vote, and
now the parking would be even more difficult. He said the Board could be fairly
competent that people would be parking in spaces that were not feasible. If this
employee had a child, he continued, the lot established for a business use would not be
a suitable environment for that child.

Chairman Russo said this Planning Board had a strong opinion that parking was an
issue, noting that this Board could waive that, but the Board would push it if it came
back. He said a little better planning had to be involved.

Chairman Russo then addressed the dual-use requirements, saying the second use
could be 50% more by special exception. Town Planner Casheil demurred, saying it
could be anything. Chairman Russo said Atty. Westgate had given a strong argument
as to whether it was required, say'ing that would have to be considered, He said he
would have a hard time overcoming the parking issues, saying he thought the Planning
Board input to the Zoning Board of Adjustment would have strong concern about that.
He then expressed concern about allowing something that would not be enforceable,
noting that the Board had as_ked about the second-floor use and had been told it would
be an office.

Ms. Merrill asked if there were any windows right now on that second floor. Mr. Rice
responded in the negative. Chairman Russo said he did not want to get into that at this
time, but it would be an issue for the Fire Department and the Building Department—
adding that the amount of windows might be issues for the Building Department,
requiring some structural changes, and the Fire Department might say it had to be
sprinklered. :

Mr. Rice said he would have to check with the Fire Department, saying his
understanding was that it would have to be sprinklered if an apartment were added, but
he added that it would have to comply with all building regulations.

Chairman Russo said the size of the lot was also an issue, noting there had been a
lot of discussion on that. He noted that a required amount of land was needed for each
living unit in the Zoning Ordinance. Town Planner Cashell said he wanted to correct
himself, saying the acreage could be reduced 50% but could go more by variance.
Atty. Westgate confirmed that they were going for a variance. Town Planner Cashell
questioned if they did not, technically, have to ask for a special exception as well. Atty.
Westgate responded that.he.did not think so, as the Zoning Administrator had said a
variance was required.  He said the variance would meet any need for the special
exception.

Mr. Rice said he had space on the site to add parking, but it would not meet all
setback requirements. He asked if the Planning Board would be amenable to that.
Chairman Russo said that would be up to the Planning Board.
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Selectman Maddox held up his No Goob DEED GOES UNPUNESHED sign and said this
had all been discussed the first time, when the Board had told the applicant that an
apartment would not work. He said parking had just barely been met, and this was
coming back to ask for a second bite of the apple with nothing having been changed.

Mr. Della-Monica noted there were new prob!ems with the outdoor space if they
were constructing a residence, as the barbecue & swing set, should there ever need to
be one, would go either next to the propane tank or the compressor pad, if they were to
exist, and both of those would be inappropriate as a family space. He said there had to
be some outdoor family space, noting this was part of the reason for requiring
additional acreage for a dual use.

Mr. van der Veen Sa!d he also recalled the discussion about the apartment in the
first go-around, saying he supported Seiectmaﬂ Maddox’s statement and did not think
the Board had to go there again.

Mr. Hall moved to reEate to the Zoning Board of Ad;ustment that the Planning Board
had significant concerns about an apartment that would further exacerbate a problem
with parking that already existed, adding that it also exacerbated issues with the size of
the site to begin with, noting it was a substandard-sized lot.

Mr. van der Veen and Town Planner Cashell indicated a desire to work on the
wording of the motion, and Ms. McGrath read aloud her version, that the Planning
Board would convey to the Zoning Board that the Planning Board had substantial
concerns that the apartment would exacerbate the parking problem that already existed
on the lot and that the size of the substandard lot was an issue. Mr. Hall added further
that it also exacerbated issues with the size of the lot, as well.

Chairman Russo said he had an issue with that text, as this Planning Board had
determined by a 4-3 vote that there was sufficient parking, although he would agree to
a statement that this was adding to the problem. Mr. Della-Monica suggested stating
that the parking lot was already maximized, allowing for no additional room for further
additional use that would increase the number of cars on the lot, and the existing
remaining outdoor land was not sufficient to support a residential use. Chairman Russo
said he could not say that for certain, as he had looked at the requirements, but he
would say that a dual use would be overextending what that land was capable of
providing.

Selectman Maddox said that he would also like to point out that what this Planning
Board had already granted, including multiple driveways on a single lot, the 100-foot
setback from residential use, the 35-foot green area between the right-of-way and the
pavement, and all the other things that the Board had already waived, maximized the
use of the lot.

Chairman Russo suggested taking a break and letting Town Planner Cashell, Mr.
van der Veen, and Mr. Della-Monica to work out the final working of the message that
would be sent to the Zoning Board of Adjustment. Chairman Russo then declared a
brief intermission at 8:00 p.m., calling the meeting back to order at 8.17 p.m., noting
that Mr. Della-Monica had made some changes to Mr. Hall's propesed motion.

L Mr. Della-Monica moved to express the Planning Boeard's concerns with the
apariment proposed, because the parking was already maximized on the lot and thers

@3{



-- FILE COPY --

HUDSON PLANNING BOARD Meeting Minutes Page 8
April 10, 2013

XL

XII.
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XIv.

XV.

was no room for additional parking to accommodate a residential unit. Also, the
substandard sized lot further exacerbates the problem, leaving no outside space for the

usual and customary use by tenants. In addition, there were several significant waivers
awarded to this site plan, and it was felt that the site was fully utilized as originally
approved.

Mr. Hall seconded the motion.

VOTE: Chairman Russo called for a verbal vote on the motion. Al
members voted in favor, and Chairman Russo declared the
motion to have carried unanimously (7-0).
DESIGN REVIEW PHASE

No Design Review Phase items were addressed this evening.

OLD BUSINESS

No Old Business items were addressed this evening.

DESIGN REVIEW PHASE

No Design Review Phase items were addressed this evening.

CONCEPTUAL REVIEW ONLY

No Old Business items were addressed this evening.

NEW BUSINESS/PUBLIC HEARINGS

No New Business items were addressed this evening.
OTHER BUSINESS

A. Review/Discussion on Impact Fees.
Chairman Russo read aloud the published notice, as repeated above.

Town Planner Cashell said he had had another conversation with Town Counsel,
who had requested that he bring this matter to the Board tonight, saying it really was
essential for the Planning Board to update the present impact fee structure for the
corridor accounts. He noted that he had prepared a draft motion in that effect.

Chairman Russo askéd- if the Board members had had a chance to review the
attorney's discussion. :

Mr. Barnes noted that Dracut Road was not included but nowadays carried a large
amount of traffic, and he asked.if that could be included. Town Planner Cashell said it
was outside of the scope, noting that the south end of Route 3-A, the north end of
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TOWN OF HUDSON
PLANNING BOARD

12 Seko ©603/886-6005

- April 12,2013
J. Bradford Seabuiry, Chaifman

~Attention:

Subject:

_Pléu’m ng, Board Input to' the ZBA F = Purpése of plan: ‘Amend previously
ed site plan to allow a dual use on the property. First floor is previously
d_convemence store. Proposing to add one-bedroom residential apartmenit
ond. floor. No a*{ternal changes to prewously approved bmldmg or site
ilayo proposed ,

: Dear Zonmff Bﬁard of Adj ustm c:nt

At Aprrl 1{}55_, 8}3:'meetmg, the P!annma Board voted to forward the follownng “ZBA Input
- Only”" recomm tion to the ZBA, cancermng 99 R.lver Road!Hudson Realty Trust Map
; ) ; 9 R!ver Road Sl o :

:The: P]annmg Board has concerns mth the apartmeﬂt pmposed bccau\e the parkmg is alwad‘ff
‘maximized on the lot and there is no room for additional parking to accommodate a residential

- unit. Also, the substandard sized lot further exacerbates the problem, leaving no outside space for
CTathe usual and customary use by tenants. In addmon there were several significant waivers

% awarded ‘io thts 51te plan and itis felt that the site is fully utilized as ormnaH}, approved.

For Spemﬁc d:{scussmn relatwe to th]s dec:s;on pl:,a:.e consuit the publlc minutes record‘_d durmrf'
 this meetmo e - w , : ,

. Signed:

L John ’M Casheii
- “Town P]amer '
: cc TE. Moran, Ine.



Packet 04/10/13

99 RlVEI‘ Road Retail ZBA Input Only

Staff Report
April 10,2013

© SIXE: 99RA¥erRoad Map 256/Lot 001 — ZH# 01-13
Z{)N}NG @1

: PURP(}SE OF P_LAN fo‘éallow a dual use =on ths propcrty ie;a convemence store on the
,gr(mnd floor and one-bedroon residential apartment on the second ﬂoor Nc external changes are

proposed regarding the appmved bmldmg and site plan layout.

PLAN UNDER REV]:E}W ENTITLED Site Layout Plan Retaﬂ Deveio"pmem, 99 Rnrer Road,
Hudson, NH Tax Map 756 Lot 001, prepared by TEM Engineers, 48 Constitution Drive Bedford,
NE 031 14, dated Nov. 5,2010, latest revision May 1, 2011, consisting of Sheet 4 of 10:and Notes
o 1? and an. Flevation Sheet entitled: Rct'ui Development 99 R.lVEI Road, Hudscn, NH dated

- December 8, 201 Q{Said plans are attached heretD)

b ;OUTSTANDING ISSUES: o

rhl e B 8 B B o L e e e s e s e A

i 1)- -Onr May 11 2011; the Planmng Board approved ihe: 99 Rﬁf&r Rd, SHE‘: Pian as follows. Please -
‘note the attached Shuet 4 of 10 1s the recordcd Site Plan-of- Record for this pro;ect

2

Pla.nnmg r Board va’,{inutastemsmnS 1
- May 11, 2011 o

A% b BUSMESS:?@B&EMGS

A9 River Roal St Plan - - Map 256/Lot 001-000
o SPH# 11 10 ' : 99sz:rRoad

'Purgosc of pfan is t(} constrm:t a 2 129 Sq ff co emt,m:e store with assacxated
access drive and parkmg Esczsimg bmidmg ( te (former landscape supply'

9 bﬁsmess) to be: demblished. Hearing. Deferred: Date Specific from the Apnl 13,
-”01 Pizmmnﬁ Board: Meelmﬁ : ‘

s 'Mr T\e‘iaddox moved fo reconsader vote on 100 ft. setback. \Iotxon seconded by
Mr Dcild-ivfomca All in favor — motion carried.’

Mr. Maddcr{ moved o ursm the rcquested waiver HTC ’?‘?ﬁ 8B{17}(b) - 10{} it
Residential Buffer — because the specific terms and conditions of approval for this
project bhd.ll safeguard any residential abutters who may otherwise be adversely

TH



impacted b 'thfc'azctivities ass_q§ig;te_d with this project, and as such, the granting of
- this-waiver s not: contrary to the spirit and intent of the Site Plan regulations.
' Motion seconded by Mr. Della-Monica. All in favor —motion carried.

‘Mr. Maddox moved to* defer further review of the 99 River Road Convenience
‘Mart Site Plan application, ‘Map 256/Lot-001; date specific, to the June §, 2011
Planning Board Meeting to allow members fo. > site. Motion seconded by
Mr. Della-Monica. Vote: RM,’ IM. ‘GD in favor; TM, JB, GH, VR opposed.
Motion failed. = . . '

i enfitled: Hudson Realty Trust

atel Trust Retail Development, 99 River Road, Hudson, NH Tax
01, prepared by TFM Engineers, 48 Constitution Drive Bedford,
0 ed Nov. 5, 2010, latest revision May 1, 2011, consisting of Sheets
110, L 'E1 & 1:4 and Notes 1 — 17 on Sheet 4 of 10, in-accordance with

the following terms and conditions: | |

1) Al stipulations of approval s‘nau bemcoxp ated: into the Development
‘Agreement, which shall be recorded at the HCRD, together with the Site Plan-of-
Record. = i TR

2)  Prior fo the Planning Board endorsement of ‘the Site Plan, the Development

: _j_;eas_ementjdccumsmt. concerning the future ‘widening of River Rd.

shall be favorably reviewed and recommended on by Town Counsel.

4y All improvements shown on the it Plan-of-Record, including Notes 1-17, shall
~ be completed in their entitety and at the expense of the Applicant or his assigas.

4y The calculated CAP fee of $9,928.00, prepared in accordance with the 2010 CAP

“F éé_,‘ﬁzMétnx 1all be submitted to the Town prior to the issuance of the Certificate
e s T

5)  After the issuance of foundation permit for the stricture and prior to the issuance
of framing permit, the "applicant shall -submit to the Hudson Community

of
. Development Department a foundation “As-Built” plan on a transparency and to
- the same scale as the approved site plan. The foundation “As-Built” plan shall.
" include all structural dimensions and lot line setback measurements to the
' foundation and be stamped by a licensed land surveyor. Any discrepancy between
. the approved site plan: and foundation “As-Built” plan shall be documented by the
applicant and be part of the foundation “As-Built” submission. '

6) - Prior to the issuance of a final certificate of Gecupancy, a L.L.S. certified “As
- Built? site plan_ shall be ‘provided to the Town of Hudson ‘Community

: -‘-;'Devel.opment Department, confirming that the site conforms with the Planning
"Board approved site plan. ' |

7). Onsite Jandscaping shall be pfojyi_df:d- for in accordance with the plant and tree
- species specified on Sheet 7 of 10 of the Site Plan..

Dy,




8) Canstructwn actmtxes on the site shall be limited to between 7:00 A.M..and 7: 00
PM. Manday through Saturday No construction activities shall .occur on
Sundays o

9) 'Hus apprwal shall be snb_;ect tofi rial en gmeermg rev;ew
asssgns,‘ i f.ms!her expense, shall be rz:Sponmbk: for repairing

; 'Ravex'Road and this work shall be properly bonded with
on; and the State of New. Hampshx:c

10) 'Tht: apphcant orhis
all construction cu
the Town ef Hu

11}  The daily: hou:s of nperaﬁon shall not exceed th.e haurs bétween 6:00 AM, and
10:00PM.

12)  Hours for refuse ramovai shall be exclusive td- the hours between 7: 00 A.M. and
7:00 P: M Monday thmugh Samniay

13)  Existing Blant ot 17 aball be deletesd acid re;;lac;éd with above conditions 11 &

fich shall then become Notes. 17 & 13 "cn‘_the Plan. The foregoing note

““No Parkznv” 31gns shall be placed ‘along the southerly side of Porter Road (a

pm?até ay) abutting the deveiopment P d if. allowed by NHDOT, two
-+ 'Pariﬁng” s;gns shall be msialied in front of said parcel along River Road
C(Rtez3A).

Motion seconded byMr Bames Votc 4-3 (RM VR IM)‘opposed Momu camed

2) The present ZBA iﬂput (}nly apchatmn is Sp&Cifl(?’ rﬁ:questmn the ZBA to issue a Special
Exception for a dual use. of the property. The applicant is not asking for an accessory usetoa
principal use. As such, the foﬂowu:v Secuons of the Town’s Zonmv Ordmance apply:

8 334-13 Mned or dual use on ﬂ Iut
A Muinple pnnc;pal uses {m a iet are perm:tted ﬂn’{x as foi,!ows

- {1) The lot has suiﬁclent f_"rontaue to satisfy the mintmum fmntage reqmrement for the

~ principal use requiring the most frontage and nﬂt Isss ‘than. 100% of the minimum

frontage requirement for each additional pnnc;pai use, exce:pt as’ pmwded by special
e\ceptlon under Article V1, § 334-26.

S!aff Comment: The SZJ’bjéCf lot Fms 148, 7,3 St of ﬁ'anmoe o a Class V- highway, the
minimum frontage for a principle use is 200 fi. and 200 fi for each additional

prmczpal use.

{2) Thelot is of- sufficient size to satisfy the minimurm lot size requirements of each use

independently.




reqmre I ?4 2405

{2) Bach use is in confomnty with all other reqmrzmems set: forth in this chapter pertaining
to that use.

o Staff Comment: The pa kmg requirements for the convenience store are: 2120 sf of
retail space /250 sf spaces - 12 -are prowded §2 3-8(26)(0) of the Zoning
Ordinance requrms ing spaces per- residential unit;: A5 proposed on the Plan, the
site’is 1 parking space'shorfof the 13 spaces required for the 2 principal uses.

B. For the purposes of ﬂus:‘chapter: -multiple.commercial of; mdustr;al uses/activities developed
as part of a single sité are considered a single pr;rxc;pai ase.

Staff Comment: N/A.

C. For the purposes of this Artlc!e the addition of accessory uses to-a principal use does not
‘result in a dual or rm‘{ed use of property.

Staff Comment: As stated: .:‘xbave this application is exclusive. ra the proposal of adding a
second principal uise. Thus; constituting a dual o mixed use of the subject property.

3) Since this property is located in two different’ municipalities: and two different states, approval
of ‘the proposed dua]fm;_ ‘uses will most likely require ‘both municipalities fo agree and
approve this proposal in accordanca with the bylaws of each }unsdxctxon

NO OTHER ISSUES REMAIN OUTSTANDI‘JG
APPLICATION TRACKING:

s 03/12/13 - ZBA Input Only apphcaﬂon submitted.
. 04/ “iO!i 3ZBA Input Only Initial Public Hearing schedule before the Planning Board.

RECOMMENDATION:
ﬁRAE“f MOTIONS:

I moveto accept the ZBA fnput Ouly application for 99 River Road, which calls for the dual use
on the property, i.e.; a convenience store on the ground floor and one-bedroom residential
apartment on the second floor.

‘Motion by: Second: - . Carried/Failed:

‘M

Y




1 move to forward.correspondénc ‘
‘concerns with the 99 River Road ZBA Input Only application; relative to the proposed dual/mixed use

1 move to defer ﬁm}:tcr review of the 99 River Road Convenience Mart Site Plan application, Map
256/Lot 001, da‘{e speclﬁc to the My 8, 2013 Planning Board meeting .

Motion by:. I S:ec%md‘: ——— - Carried/Failed:

DRAFT MOTION:

he ZBA, citing that the. Piannmg Boafd has the following
of the subject property:

This ZBA Input Only apphcanon speczﬁ{;aliy requests: the ZBA to. 1ssuf: a Special Exception for a.

- dual/mixed use of 99 River Road.f'l\fiap 256/Lot-001. As s;m;h the' foiiamna Sections of the Town’s
' Zoning Ordinance-apply:

§ 334-10. Miixed or dual use on a lot.

A.Multiple principal uses on a lot are permitted only as follows:

. wammv Board Cozzcems The subject lot has 148.. r'ﬁ aj frontage on a Class V
fzsgf‘?way the minimim ﬁz}?:mge Jora principle useis 200 1. and 200 f. for each
additional prmezpal use.

(2) The lot is of sufficient size to’satisfy the minimum lot’ size requirements of each use
independently.

- Plamzmo Board Concern fﬂzg subject lotis 16,466 s fhe rmnzmum reqzured lof size
ing ‘district it is located in — G-I - is 87,120 st As such, the proposed
d uses would require 174,240 s

dual/mixe

(3) Each u_sé: jis in conformity with all other requirentents set forth in this chapter pertaining
to that use.

® P{mmmg Boqrd Concerns: The parking requirements, as set forth in the Planning
Board's Site Pian ‘Review Regulations for a convenience store are: 1. space for every
250 sfof reiail use, at 2,120 sf of retail use / 250 sf = 10.6 spaces; 12 par‘kz;w spaces
dre provided on’ ff*ze property; $275-8(26)(0) of said regulations require 2 2 parking
spaces per residential unit. As such, the site is 1 parking space-short of the 13 spaces
requived for the two proposed principal/mixed uses.

tn




B. Forthe pux;mses of this chapter, muinplfs commercial or industrial uses/activities developed
as part of a single site are considered a single principal use.

Pfaﬁ:nfﬁg 0 ‘ d

C. For the pulpases of this Amde the ‘addition of accessory uses t0 a principal use does not
resultin a dual or mixed use of pmperty

Planning Board 'Cbizc'é"“ As stated above, this apphcafmj pec;_}_‘icali y calls for adding a
second principal use tc e pert}: {}werefom, constitutin ual/mixed use of the subject
property, as pmscmbed m'§ 334-10. Mixed or dual use on a !of

NOTE: since this property is located in two different. mmnc;p_ "‘s and in two different states,
approval of the pmp@sed dual/mixed uses will most hkeiy require both mumupahtsas to-agree-and
approve this proposal i accorc!ance ‘with the bylaws of each jIlI‘ISdJct’IQn. including amending the
approved Site Plan. : :

Motion by: Second: _ __ Corried/Failed: _

e
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 ZBAINPUTONLY
APPLICATION FOR REVIEW

, WN OF BUDSON, NEW HAMPSHIRE
Date OfAPP I mwn-‘ﬁ_hm zz. 2013 TaxMap# 255 Lot# cot-ane.
‘Name of?ro.;ect._ﬁmsg_ ga:g;;fy ABusT > PaAb
Zoning District: NN General Zoning 1D# e =i,
.{FeriOﬁ}cetUsé:)_ - (For Ofﬁce Use)
ZBA Action: EEQuESTIy s VARIANICE: FRoan Agfiers 15 'Sﬁ‘iﬁatl 33410 5 Auew
, : b s
PRO?ERTY OW\fER BE’V’ELGPER & -
Name: ffm«»-‘ E&uﬁ “ARusT - __ﬁ&ﬂﬁ As. OWHER,
Address: 22 Lorits DRE
Address: W2 suls , ?
Telephone # (508) 333-30L4%0
Fax #

Email: a;ﬁqe_k%'aéﬁ' e.mni ~com
PROIECT E\GH\EER

Te{éphdﬁb # (o3 ) HFZ- 44 BB
e Fax# {sacs} HEZ-93472
Address: 8&5@ PH o%;aa | . Email: crs ce, e+ fmoran.com
PURPOSE OF PLAN:

Amgsd ?mxmusz:f A#?gnm Sn’a _?Lm-l T WA tau.m. USE ont THE

(For Gfﬁte Use)
7 Plan Date:
I have no cammﬂnts _ 1 have comments (attach to.form)

Title: o ' Date:

l {Initials}

| Department:

Zoning Engineering A;sessor Police_ Fire____ Planning

! Highway Consultant Review ‘ Fees Paid 5

Page 1 of 3
Reév, Feb, 2012 \‘-—,«\ L.\'
‘e




ZONING ADMINISTRATOR REQUEST FOR INTER DEPARTMENT REVIEW
TOWN OF HUDSON, NEW HAMPSHIRE

REQUEST FOR REVIEW/COMMENTS:

For Town Use

Plan Routing Date: © 5. ﬂﬂ 13 jfl [ 9 7BA Hearing Date: & ’/ 24?:/ [ 7

I have no comments I have comments (attach to form)

/_;Zﬂ Title: TW'I @naﬂ indey Date: g (/¢/(Y

(Initials)

DEPT:
[~ Town Engineer Fire/Health Department Town Planner

Cfcf dﬁtjt/{/é M



Buttrick, Bruce

From: Dhima, Elvis

Sent: Thursday, February 14, 2019 7:03 AM
To: Buttrick, Bruce

Cc: Goodwyn, Tracy

Subject: 99 River Road Review

Bruce

This property appears to be on a septic system

With the additional usage on the second floor this property should have an approved septic system that can handle the
addition usage

The septic system could be located in MA and if that’s the case a copy of the new approved septic would suffice
This would be my only comment
E

Elvis Dhima, P.E.
Town Engineer

Town of Hudson, NH
12 School Street
Hudson, NH 03051
Phone: (603) 886-6008
Mobile: (603) 318-8286

{82 Town of Hudson
e NEW HAMPSHIRE 03051




ZONING ADMINISTRATOR REQUEST FOR INTER DEPARTMENT REVIEW
TOWN OF HUDSON, NEW HAMPSHIRE

REQUEST FOR REVIEW/COMMENTS:

For Town Use

Plan Routing Date: - Gllj [3 ‘/ { ‘? ZBA Hearing Date: 9;/ 7—5?/[ 9
l/I have no comments I have comments (attach to form)
{O 6 Tiﬂe: bfpd??r ;IIZ( C L\ Le—f’ Date: Z [ % ,9
/

(Initials)

DEPT:
Town Engineer Fire/Health Department )/Town Planner

%5/ fLived M



@‘5 OF HUD.S'
Q o.z
e

, FEB 11 208
TOWN OF HUDSON

LAND USE DIVISION

2 &
12 School Street * Hudson, New Hampshire 03051 - Tel: 603-886-6008 - F4 .Mﬂ

Code Enforcement/Investigation Form 4 V 20 (9 -peo00 7

Address in Question: } f ré/) Z2 /é,@/{

Business Name (if applicable):

Type of Occupancy: Residential [] Commercial & Industrial []

Please write your questien or concern below. Please be as specific as possible.

/;é,@ﬁ%ééj Go net bo B ﬁﬂ’ﬂ;/ff? /&fﬁ-/_za’é%@/

Your Nam%/ : M»& .% %&% Daytime Phone #: Xfﬁ?? 2 57
(Q 4
Address: f) 5/@/@%’
Signature: /42//’//‘/%/;/ é %%% Date: o.?/dla // 2
/ ¢

L/ /
"I For Office Use Only Date Filed: Map: 9‘ 5 i Lot: O-DJ - 00O
Pending Enforcement Issues: oYes o No G- j"
Environmental Issues: o Yes o No Date Forwarded te Engineering:
Possible Site Plan Infractions: o Yes o No Date Forwarded to Planning:
Other Department Notifications: Department: Date Forwarded:

Additional Comments:




Run: 2/11/19 Code Enforcement Page: 1

S4sAM Violation Detail tgoodwyn
Town Of Hudson, NH ReportViolationDetail
Number: V2019-00007 Type: Zoning8 Status: Active
~ Permit Number: _ Business License: :
Reported: 2/11/2019 Issued: Resolved:

Description: 2/11/19- Revd CE/Investigation Form;
Complaint- Upstairs is not to be used for residential

— Site Information:
Name: PATEL, RAMANBHATI K., TR, HUDSON REALTY TRUST

Map Lot: 256-001-000
Street: 99 RIVER RD

— Owner Information:
Name: PATEL, RAMANBHATI K., TR. HUDSON REALTY TRUST

Street: 0 99 RIVER RD.

Activities:
Date Entered Entered By Type Due Date Status
2/11/2019 AutoEntry Initial entry Violation - Auto Activity I C

Initial Entry of Violation

Reported By Information:

Name Title Phone
Email
Marilyn McGrath 882-0739
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Buttrick, Bruce

From: Buttrick, Bruce

Sent: Tuesday, February 12, 2019 3:22 PM

To: Marilyn McGrath

Cc: Malizia, Steve

Subject: 99 River Road - Complaint

Attachments: ZBA withdrawal of Variance request 4-25-13.pdf; Z.D. 19-009 - 99 River Road.pdf
Marilyn,

In response to your complaint about 99 River Road:
1) They had asked for a Variance in 2013 but was withdrawn — see attached.
2) There was a recent Zoning Determination #19-009 (to Att'y Westgate) about a residential use (caretaker’s unit)
as accessory use to the convenience store — see attached.
3) Att'y Westgate is on the 2/28/19 ZBA agenda for the required Special Exception.

I trust this answers your concerns/question.
Regards,

Bruce

Bruce Buttrick, MCP
Zoning and Code Enforcement

Town of Hudson
Land Use Division
12 School Street
Hudson, NH 03051
Ph: (603) 886-6008
F: (603)594-1142



OF H
O®“ UO,S\OAPPLICATION FOR A SPECIAL EXCEPTION

= 7
FEB 0 8 2019 Entries in this box are to be filled out by
Land Use Division personnel
To: Zoning Board of Adjustment . ‘
SO,)/ To%zv\él“\of Hudson Case No. gg (— ool
79 Depart ' I
°p Date Filed ~&[19
Name of Applicant Ransenbimti K. Patel, Tmsteeaf the Map: 256 1,0t; 001 Zoning District: G-1
Hudson Realty Trust
Telephone Number (Home) (Work) 508-333-3690

99 River Road, Hudson, NH 03051

Mailing Address

Owner Ramenbhati K. Patel, Trustee of the Hudson Realty Trust

Location of Property 99 River Road

(Street Address)

AT fopecde— Rvsrc = F[ (¢

Signature of Applicant Date

o[ Purcle sl — o] B 22
Signature of Property-Owner(s) Date '
NOTE: Fill in all portions of the Application Form(s) as appropriate. This

application is not acceptable unless all required statements have been made.
Additional information may be supplied on a separate sheet if space provided is
inadequate. If you are not the property owner, you must provide written
documentation signed by the property owner(s) to confirm that the property
owner(s) are allowing you to speak on his/her/their behalf or that you have
permission to seek the described special exception.

Items in this box are to be filled out by Land Use Division personnel
COST: Date received: 2 lg Z gg
Application fee: 4.of $130.00

5 Direct Abutters x $3-95 = 24 20
Indirect Abutters x $O.5(i= S g
Total amount dite: 5S. 95 Amt. received:$ | qu

Receipt No.: 538 36
Received by: /g EU'D/,QM/*—‘
/ /

By determination of the Zoning Administrator or Building Inspector, the following
Departmental review is required:

Engineering Fire Department Health Officer .. Planner

1 Rev. Sep. 2018



TOWN OF HUDSON, NH
NOTICE TO APPLICANTS

The following requirements/checklist pertain to the Town of Hudson, NH, Zoning Board of Adjustment applications,
as applicable:

Applicant Staff

Initials Initials
gé " The applicant must provide 13 copies including the original of the filled-out application _ G-
form, together with this checklist and any required attachments listed.

(Paper clips, no staples)

é) Before making the 13 copies, please review the application with the Zoning /IC' )
Administrator or staff.

A separate application shall be submitted for each-re ith a separate T—C‘ :
application fee for each request i.e.: Variance{ Special Exception)Home Occupation
Special Exception, Wetland Special Exception, Appeal ffom an Administrative

Decision, and Equitable Waiver but only one abutter notification fee will be charged

for multiple requests. If paying by check, make the check payable to the Town of
Hudson.

}4/ If the applicant is not the property owner(s), the applicant must provide to the Town TZ)— :
written authorization, signed and dated by the property owner(s), to allow the applicant
or any representative to apply on the behalf of the property owner(s). (NOTE: if such an
authorization is required, the Land Use Division will not process the application until
this document has been supplied.)

;

e

Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5)
prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty
days of submittal of the application. The abutter lists can be obtained from the assessor’s
office. (NOTE: the Land Use Division cannot process your application without the
abutter lists. It is the applicant’s responsibility to ensure that the abutter lists are complete
and correct. If at the time of the hearing any applicable property owner is found not to
have been notified because the lists are incomplete or incorrect, the Zoning Board will
defer the hearing to a later date, following notification of such abutters.)

Iy

A copy of both sides of the assessor’s card shall be provided. (NOTE: these copies are
available from the Assessor’s Office)

A copy of the Zoning Administrator’s correspondence confirming either that the
requested use is not permitted or that action by the Zoning Board of Adjustment is
required must be attached to your application.

r

For a Wetland Special Exception, a letter or a copy of the relevant decision from the I\\ Z A ‘
Hudson Conservation Commission shall be attached to the application for existing

single-family and duplex residential uses. All other Wetland Special Exceptions

(multifamily, commercial, or industrial uses) must have letters both from the

Conservation Commission and from the Planning Board.

2 Rev. Sep. 2018



PLOT PLAN- Y A
ﬂfz k Except for requests pertaining to above-ground pools, sheds, decks and use variances,

the application must include a copy of a certified plot plan from a licensed land
surveyor. The required plot plan shall include all of the items listed below. Pictures and
construction plans will also be helpful. (NOTE: it is the responsibility of the applicant
to make sure that all of the requirements are satisfied. The application may be deferred if
all items are not satisfactorily submitted):

a) The plot plan shall be drawn to scale on an 8 %4 x 11” or 11” x 17” sheet with a North
pointing arrow shown on the plan.

—

b) The plot plan shall be up-to date and dated, and shall be no more than three years old. |

) The plot plan shall have the signature and the name of the preparer, with his/her/their 1_
seal.

d) The plot plan shall include lot dimensions and bearings, with any bounding streets and

with any rights-of-way and their widths as a minimum, and shat=he.accompanied by a r_\’ (o)
copy of the GIS map of the property. (NOTE: copies of the(GIS map can be obtained at Q( .

the Land Use Division.)

e) The plot plan shall include the location and dimensions of existing or required services,
the area (total square footage), all buffer zones, natural features, any landscaped areas, |
any recreation areas, any safety zones, all signs, streams or other wetland bodies, and !
any drainage easements. ‘

1) The plot plan shall include all existing buildings or other structures, together with their
dimensions and the distances from the lot lines, as well as any encroachments. ‘,
g) The plot plan shall include all proposed buildings, structures, or additions, marked as !
“PROPOSED,” together with all applicable dimensions and encroachments. ;
h) The plot plan shall show the building envelope as defined from all the setbacks required N z
by the zoning ordinance. { (5 ’
i) The plot plan shall indicate all parking spaces and lanes, with dimensions.

The applicant has signed and dated this form to show his/her awareness of these requirements.

A1 frred—TRusi1A &/ &](7

Signature of Applicant(s) Date

The Land Use Division will schedule a public hearing at the next available meeting of the Hudson Zoning
Board of Adjustment for your properly-completed application. Applications are scheduled on a first-come, first-
served basis. Public notice of the hearing will be posted on public bulletin boards in the Town Hall, the Post
Office, and the Rogers Library and also printed in a newspaper, and a notice will be mailed to the applicant, all
abutters, and any other parties whom the Board may deem to have an interest.

After the public hearing, the Board will deliberate and then reach a decision either to grant the request
(perhaps with stipulations to make it palatable) or to deny the request—or to defer final action to another meeting,
or perhaps to accept a request for withdrawal. You will be sent a Notice of Decision during the following week.

If you believe that the Board’s decision is wrong, you have the right to appeal. In addition, any third
party/parties affected by the decision also has/have the right to appeal the decision of your case. To appeal, you
must first ask the Board for a rehearing; this motion for rehearing may be in the form of a letter to the Board. The
rehearing request must be made in writing within thirty (30) days following the Board’s decision, and must set
forth the grounds on which it is claimed the decision is unlawful or unreasonable.

The Board may grant such a rehearing if, in the Board’s opinion, good reason is stated in the motion. In
general, the Board will not allow a rehearing unless a majority of its sitting members conclude either that the
protested decision was illegal or unreasonable or that the request for rehearing demonstrates the availability of
new evidence that was not available at the original hearing. The Board will not reopen a case based on the same
set of facts unless it is convinced that an injustice would be created by not doing so. Whether or not a rehearing is
held, you must have requested one before you can appeal the decision to the Court(s). When a rehearing is held,
the same procedure is followed as for the first hearing, including public notice and notice to abutters.

Please refer to NH RSA Chapter 677 for more detail on rehearing and appeal procedures.
3 Rev. Sep. 2018
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Peter W. Bennett* Wﬂler and BenﬂEtt, LLP John M. Edwards*
David K. Pinsonneault Brian C. Kelly*
J. Bradford Westgate* Attorng}zs at Law Brenner G. Webb

Peter G. Webb
Kent M. Barker

Barbara W. Halevi*

www.winerbennett.com

All Admitted in NH S. Robert Winer (1920-2019)
*Admitted in NH and MA John V. Dwyer, Jr. (1946-2013)
February 8, 2019
HAND DELIVERED

Bruce Buttrick, MCP

Zoning Administrator / Code Enforcement Officer
Town of Hudson

Land Use Division

12 School Street

Hudson, New Hampshire 03051

Re: 99 River Road (Map 256, Lot 001)
Application for a Special Exception

Dear Mr. Buttrick:

Winer and Bennett, LLP represents Ramanbhati K. Patel, Trustee of the Hudson Realty
Trust. Mr. Patel, as Trustee of the Hudson Realty Trust, is the owner of real estate at 99 River
Road which houses a convenience store and related improvements.

As you are aware, by letter of January 14, 2019 addressed to me, you issued Zoning
Determination #19-009 pursuant to which you determined that the property is an existing non-
conforming lot and that the proposed “caretaker’s” residential unit is an accessory use to the
existing retail store. You further determined that a special exception would need to be issued by
the Hudson Zoning Board of Adjustment for the caretaker’s residential unit.

Accordingly, on behalf of Mr. Patel (as owner and applicant), I enclose an original and
thirteen (13) copies of the Application for a Special Exception. Attached to the application is a
copy of both sides of the assessor’s card and your Zoning Determination #19-009.

Also enclosed are two sets of mailing labels for the abutter notification lists. Finally,
enclosed are check(s) for the filing fee and notification fees.

111 Concord Street « P.O. Box 488
Nashua, New Hampshire 03061-0488
Tel (603) 882-5157 » Fax (603) 882-2694



February 8, 2019
Page 2

As we discussed, no plot plan is required. I will bring to the hearing the as built plan of
the site prepared in 2013 by the project engineers, TF Moran, Inc. That will be displayed during
the public hearing.

Thank you for your kind assistance. Kindly advise as to whether or not we will be placed
on the agenda for February 28, 2019 for public hearing.

Ty truly yours,
il

J. Bradford Westgate

jbwestgate@winerbennett.com

JBW:cns

Enclosure
cc: Ramenbhati K. Patel, c/o Jitendra Patel (w/enc.) (via email only)



ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and all direct
abutters as of the time of the last assessment of taxation made by the Town of Hudson,
including persons whose property is either contiguous or separated from the subject tract
of land by a street or stream. If at thetime of your hearing any applicable property owner
is found not to have been notified because your lists are incorrect or incomplete, the Zoning
Board will defer your hearing to a later date, following notification of such abutters. (Use
additional copies of this page if necessary)

KSR Realty Trust

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS
97 River Road
256 002 John Porter, Sr. Hudson, NH 03051
Danny Goulet 20 Par Lane
256 006 Jimmy Goulet Hudson, NH 03051
Joseph E. Robitaille, Trustee 100 River Road
256 007 Suzanne R. Robitaille, Trustee Hudson, NH 03051

John R. Porter, Sr.
Nancy S. Porter

206 Frost Road
Tyngsboro, MA 01879

Town of Hudson

c/o Town Administrator
12 School Street
Hudson, NH 03051

Rev. Sep. 2018




ALL INDIRECT ABUTTERS WITHIN 200 FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is
not contiguous but is within 200 feet from the property in question) as of the time of
the last assessment of taxation made by the Town of Hudson. If at the time of your
hearing any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a
later date, following notification of such abutters. (Use additional copies of this
page if necessary)

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS
Linda Hubert, Trustee of the Country | P.O. Box 365
256 005 Lane Associates Realty Trust Pelham, NH 03076-0365
‘ John R. Porter, Sr. 97 River Road
256 004 Sylvia Porter Hudson, NH 03051
Michael J. Casey 97R River Road
256 003 Melissa J. Casey Hudson, NH 03051

5 Rev. Sep. 2018




John Porter, Sr.
97 River Road
Hudson, NH 03051

Danny Goulet
Jimmy Goulet

20 Par Lane
Hudson, NH 03051

John R. Porter, Sr.
Nancy S. Porter

206 Frost Road
Tyngsboro, MA 01879

Town of Hudson

¢/o Town Administrator
12 School Street
Hudson, NH 03051

J. Bradford Westgate, Esquire
Winer and Bennett, LLP

111 Concord Street

P.O. Box 488

Nashua, NH 03061-0488

Linda Hubert, Trustee

Country Lane Associates
Realty Trust

P.O. Box 365

Pelham, NH 03076-0365

John R. Porter, Sr.
Sylvia Porter

97 River road
Hudson, NH 03051

John Porter, Sr.
97 River Road
Hudson, NH 03051

Joseph E. Robitaille, Trustee
Suzanne R. Robitaille, Trustee
KSR Realty Trust

100 River Road

Hudson, NH 03051

John R. Porter, Sr.
Nancy S. Porter

206 Frost Road
Tyngsboro, MA 01879

Ramenbhati K. Patel, Trustee
Hudson Realty Trust

99 River Road

Hudson, NH 03051

~ J. Bradford Westgate, Esquire

Winer and Bennett, LLP
111 Concord Street '
P.O.Box 488

Nashua, NH 03061-0488

. Linda Hubert, Trustee

Country Lane Associates
Realty Trust

P.O. Box 365

Pelham, NH 03076-0365

Michael J. Casey
Melissa J. Casey
97R River Road
Hudson, NH 03051

Danny Goulet
Jimmy Goulet

20 Par Lane
Hudson, NH 03051

Joseph E. Robitaille, Trustee
Suzanne R. Robitaille, Trustee
KSR Realty Trust

100 River Road

Hudson, NH 03051

Town of Hudson -

c¢/o Town Administrator
12 School Street
Hudson, NH 03051

- Ramenbhati K. Patel, Trustee

Hudson Realty Trust
99 River Road
Hudson, NH 03051

John R. Porter, Sr.
Sylvia Porter

97 River Road
Hudson, NH 03051

Michael J. Casey
Melissa J. Casey
97R River Road
Hudson, NH 03051



TOWN OF HUDSON

ZONING BOARD OF ADJUSTMENT

ABUTTER NOTIFICATION

12 School Street Hudson, New Hampshire 03051 603/886-6008

You are hereby notified of a hearing that will be presented before the
Zoning Board of Adjustment for review and/or action on Thursday,
02/28/19 starting at 7:00 P.M., Town Hall, 12 School Street, Hudson,
NH, in the Community Development Paul Buxton Meeting Room.

1. Case 256-001 (2-28-19): Ramenbhati K. Patel, Trustee of the
Hudson Realty Trust, 99 River Road, Hudson, NH requests a
Special Exception to convert his convenience store second floor
space into an accessory/caretaker’s residential space. [Map 256,
Lot 001, Zoned G-1; HZO Article V §334-22, Table of Permitted
Accessory Uses].

Please be advised, this notice is for your information only. Your
attendance is not required; however, you may attend this meeting for the
purpose of providing information or comments on the proposal.

A full copy of this Application is available for your review in the Land Use
Department located at Hudson Town Hall.

Respectfully,

Z. Bt

Bruce Buttrick
Zoning Administrator

Recycled {‘; Paper



TOWN OF HUDSON
- ZONING BOARD OF ADJUSTMENT

APPLICANT NOTIFICATION

12 School Street Hudson, New Hampshire 03051 603/886-6008

You are hereby notified of a hearing that will be presented before the
Zoning Board of Adjustment for review and/or action on Thursday,
02/28/19 starting at 7:00 P.M., Town Hall, 12 School Street, Hudson,
NH, in the Community Development Paul Buxton Meeting Room.

1. Case 256-001 (2-28-19): Ramenbhati K. Patel, Trustee of the
Hudson Realty Trust, 99 River Road, Hudson, NH requests a
Special Exception to convert his convenience store second floor
space into an accessory/caretaker’s residential space. [Map 256,
Lot 001, Zoned G-1; HZO Article V §334-22, Table of Permitted
Accessory Uses].

Please be advised, the above notice is being sent to all abutters listed on
the application. You, or a representative, are expected to attend the
hearing, and make a presentation.

Respectfully,

Co Tt

Bruce Buttrick
Zoning Administrator

Recycled & Paper



SENDER:

TOWN OF HUDSON
12 SCHOOL STREET
HUDSON, NH 03051

US POSTAL SERVICE - CERTIFIED MAIL

Case# 256-001 Special Exception
99 River Road

Map 256/Lot 001-000 lof1

APTICT.R NTTMRER

?0Lk 3010 DOOO0 b1k 3479

Name of Addressee, Street, and post office address

02/28/19 ZBA Meeting

RAMANBHATI K. PATEL , TR., HUDSON REALTY TRUST

APPLICANT/OWNER-NOTICE SENT

99 RIVER RD., HUDSON, NH 03051

2 701k 3010 DOOD bLlhk8 348k JOHN R. PORTER SR. ABUTTER NOTICE SENT
| _ 97 RIVER ROAD, HUDSON, NH 03051
3 70Lb 3010 OOOO0 bLb& 3493 DANNY GOULET; JIMMY GOULET ABUTTER NOTICE SENT
_ 20 PAR LANE, HUDSON, NH 03051 ,
14 701L 3010 DODD BLE8 3509 KSR REALTY: JOSEPH E. ROBITAILLE, TR.; SUZANNE R. ROBITAILLE, TR. ABUTTER NOTICE SENT
| 100 RIVER RD., HUDSON, NH 03051
S 701k 3010 DODOD kLB& 351k JOHN R. PORTER, SR.; NANCY S. PORTER ABUTTER NOTICE SENT
[ 206 FROST ROAD, TYNGSBORO, MA 01879
6 ‘ 701k 3010 DDDOD BLk8 3523 J.BRADFORD WESTGATE, ESQUIRE;WINER AND BENNETT, LLP|APPLICANT/OWNER-NOTICE SENT
111 CONCORD STREET, P.O. BOX 488, NASHUA, NH 03061-0488
7
8
S
10
Total Number of pieces listed by |Total number of pieces nan“ at Post Office Huownawm@omoﬁam Employee)
sender 6 A T NH \.l:xa/

._u:moﬁ Certified

" . Page 1




TOWN OF HUDSON Case# 256-001 Special Exception
12 SCHOOL STREET 99 River Road

SENDER: |HUDSON, NH 03051 US POSTAL SERVICE - FIRST CLASS MAIL Map 256/Lot 001-000 1of1l

Name om >&nuawmam, mﬁnmon. and post office mmﬂnomm ;

97 RIVER ROAD., HUDSON, NH 03051 _ |
|MICHAEL J. CASEY, MELIS SUTTER NOTICE SENT
97R RIVER ROAD, HUDSON, NH 03051

Total Number of pieces listed by |Total number of pieces rec'vd at Post Office © WH qm_&mr,, aster (receiving Employee)
Z Ol o &
0 O

Non-Direct First Class mem\ v Page 2



For any appeal, the application form must be properly filled out. The application form is intended to
be self- explanatory, but be sure that you show:

1.

Who owns the property? If the applicant is not the owner, please include a statement from
the owner that you have permission to speak on his/her behalf.

Where the property is located.

What you propose to do. Supply twelve copies of an 8.5” x 11” or 117 x 17" scale plan
which gives lot area, frontage, side and rear lot lines, natural features, existing and proposed
structures, alteration to the lot, and distance to lot lines or wetlands. Pictures and
construction plans are helpful.

Why your proposed use requires an appeal. Please fill out the attached appeal forms
completely. Include why the appeal should be granted.

List of abutters, per NH RSA 672:3. This includes property and the name(s) of the owner(s)
of properties which physically touch the subject property, across the street and kitty-corner
to the subject property.

Prepare a list of all abutting property owners using the Assessing Office records, and attach
it to your application. The accuracy of the list is your responsibility. If the list is found
to be incorrect, you may be required to appear before the ZBA a second time, at your
expense.

Deliver the completed application, with all attachments, to the office of the Zoning
Administrator. A fee is charged sufficient to cover the cost of preparing and mailing the
legally required notices. If paying by check, make the check payable to the Town of
Hudson and submit with your application.

The Zoning Office will schedule a public hearing within thirty (30) days of receipt of your properly-
completed application. Applications are scheduled on a first come, first serve basis. Only completed
applications will be scheduled for a hearing. Public notice of the hearing will be posted and printed
in a newspaper, and a notice will be mailed to you, all abutters and other parties whom the Board
may deem to have an interest.

After the public hearing, the Board will reach a decision. You will be sent a Notice of Decision.

If you believe that the Board's decision is wrong, you have the right to appeal. Any party affected has
the right to appeal the decision of your case. To appeal, you just first ask the Board for a rehearing;
this motion for rehearing may be in the form of a letter to the Board. The motion must be made within
thirty (30) days of the Board's decision, and must set forth the grounds on which it is claimed the
decision is unlawful or unreasonable. :

The Board may grant such a rehearing if, in its' opinion, good reason is stated in the motion. The
Board will not reopen a case based on the same set of facts unless it is convinced that an injustice
would be created by not doing so. Whether or not a rehearing is held, you must have requested one
before you can appeal the decision to the Court(s). When a rehearing is held, the same procedure is
followed as for the first hearing, including public notice and notice to abutters.

See NH RSA- Chapter 677 for more detail on rehearing and appeal procedures.

Requests before the Board may require connection to the municipal sewer system. Please contact
the Town Engineer prior to submittal of this application to determine if connection is required, and
the procedures for such application.

6 Rev. Sep. 2018



APPLICATION FOR A SPECIAL EXCEPTION

Note: This form is not for filling of wetlands.

Description of proposed use showing justification for a Special Exception, as specified in the Zoning
Ordinance.

ARTICLE: V1 SECTION(S):_334-23
See attached.

7 ‘ Rev. Sep. 2018



ATTACHMENT TO APPLICATION FOR A SPECIAL EXCEPTION
(99 River Road — Map 256, Lot 001)

Applicant and Owner — Ramanbhati K. Patel, Trustee of the Hudson Realty Trust

Introduction

The Applicant and Owner is the owner of real estate at 99 River Road, Hudson, New
Hampshire. The property includes land both in Hudson and in Tyngsboro, Massachusetts. The
Hudson portion of the property is known as Map 256, Lot 001-000 (containing 16,466 square
feet). The Tyngsboro portion of the property is known as Map 18, Lot 48-0 (on the Tyngsboro
Tax Maps), and contains 5,216 square feet. The Hudson portion and the Tyngsboro portion are
collectively referred to herein as the “Premises”.

The Premises contain an existing convenience store and related improvements. The store
itself is located on the Hudson portion. Access to the Premises is through the Hudson portion.
Parking spaces are located both on the Hudson portion and the Tyngsboro portion.

Site plan approval for the convenience store and related improvements was granted by
the Hudson Planning Board on May 11, 2011. The store has been in operation since its

completion.

Purpose for Application for a Special Exception

The convenience store contains second floor space presently used for storage. Without
making any adjustments to the building footprint, the Applicant and Owner would like to convert
the second-floor space into accessory residential space for use by the store manager or other
store employee (and his or her spouse). The only work at the Premises to undertake such
conversion to accessory residential space would be that necessitated by code compliance
(building, fire and life safety codes) and internal fit-up. Necessary egress requirements under the
building code or fire code would be implemented, which may or may not include installation of
an exterior stairway.

Bruce Buttrick, MCP, Zoning Administrator/Code Enforcement Officer, issued Zoning
Determination #19-009 on January 14, 2019, a copy of which is attached. Mr. Buttrick
determined that the Premises are an existing non-conforming lot and that the existing structure
appears to satisfy all required setbacks.

Mr. Buttrick further confirmed that the proposed use as a “caretaker’s” residential unit is
an accessory use to the retail store use. He further determined that Section 334-22 of the Zoning
Ordinance provides that a special exception would be required for the proposed use and further
determined that the addition of such accessory use does not result in the mixed or dual use of a
parcel and does not require additional lot area, frontage or setbacks. Consequently, Mr. Buttrick
determined that no variances would be required.



In light of the foregoing, the Applicant and Owner has filed this Application for a Special
Exception.

Rationale for Granting the Special Exception

Section 334-23 of the Zoning Ordinance governs the granting of a special exception. It
sets forth 5 criteria which will be discussed below.

A. Although the accessory residential use or “caretakers” residential unit is not
expressly listed in the Table of Permitted Accessory Uses, a caretaker’s residential unit or
residential space is a customary use for certain types of businesses, especially those that require
an on-site presence for lengthy daily hours of operation. Historically, retail stores or small shops
often had a combination of residential space and retail space in the same building. Mr. Buttrick
has already determined, in the Zoning Determination #19-009, that the proposed use is, in fact,
an accessory use to the retail store, thereby satisfying criteria A in Section 334-23.

B. The proposed use (the accessory residential use or “caretaker’s” residential unit)
meets all applicable requirements established in Chapter 334 since there are no specific
requirements established for this particular type of accessory use. Some accessory uses in the
Town of Hudson, allowed by special exception, do contain specific requirements, such as
wetland special exceptions. This is not the case here.

C. The proposed use (the accessory residential space or “caretaker’s” residential
unit) is consistent with the purpose and intent of the zoning district (the G-1 zone). The G-1
zone allows various residential uses thus an accessory residential use would be consistent with
the purpose and intent of that district.

D. The proposed use is compatible with the character of the surrounding
neighborhood. The surrounding neighborhood includes a mix of uses, including other
commercial uses and residential uses. Since the appearance of the convenience store will not
change in a material manner, but rather merely the second floor would be converted to
caretaker’s residential unit, the proposed use would remain compatible with the surrounding
neighborhood. The surrounding neighborhood will recognize no change in use whatsoever.

E. Non-residential principal uses must have primary access from an arterial or
collector road. In this case, the proposed use is a residential use, therefore this criteria is not
applicable. Of course, access to the property is from River Road which is an arterial road.

Conclusion

It is respectfully requested that the Zoning Board of Adjustment grant the special
exception. The Applicant and Owner reserves the right to submit additional information and
documentation at the hearing on the Application.



COMMERCIAL Total Card | Total Parcel
256 001 000 10f 1 Hudson APPRAISED: 518,800/ 518,800
MAP LoT SuB CARD USE VALUE: 518,800/ 518,800
PROPERTY LOCATION IN PROCESS APPRAISAL SUMMARY ASSESSED: 518,800/ 518,800
No Alt No Direction/Street/City UseCode  LlandSize  Building Value - Yard ltems Land Value Total Value Legal Description User Acct
99 RIVER RD, HUDSON 325 0378 402,400 22,400 94,000° 518,800 7677
OWNERSHIP Junite: | ] GIS Ref
Owner 1:|PATEL, RAMANBHATI K., TR.
Owner 2: i
Owner 3 HUDSON REALTY TRUST Total Card 0.378 402,400 22,400 94,000 518,800 Entered Lot Size GIS Ref —
Streot 1[5 RIVERRD. [Total Parcel _ 0378 402,400 22400 . 94,000 &gg Total Land:|0.378 insp Date aﬁ.ﬁ.ﬂ. 1ot
Strest 2 Source:|Market Adj Cost | Total Value per SQ unit /Card:[163.14 | /Parcel[163.14 Land Unit Type:|/AC 0BI06/96 Properties Inc.
Twn/City:{HUDSON PREVIOUS ASSESSMENT Parcel ID _mmm.oofooo _ 163! Cw.mm Dmﬂ_zmo
St/Prov:|NH | Cntry] Own Occ]| TaxYr Use Cat _ Bidg Value _ Yrd fems Land Size | Land Value Total Value _Assesd Value Notes Date Prior 1d # 1:/0002
Postal:[03051 Type:| 2018 325 FV 402400 22400 378] 94000 518,800 518,800 Year End Roll 812712018 PRINT Prior Id #2:0003
PREVIOUS OWNER 2018 325 JB 402,400 22400 378 94000 518,800 518,800 Year End Roll 5/9/2018 Date | Time Prior Id # 3:/0000
Owner 1:[PATEL, RAMANBHATI K., TR. - 2017 325 FV 402400. 22400 378 94,000 518,800 518,800 Year End Roll 10/26/2017 ——— Priorid # 1:GM
Owner 2 FIUDSON REALTY TROST - 2017 325 PV 402400 22400, 78| 94000 518,800 518,800 Year End Roll giogroty (00619 [12:21:49 Jpicrigyy
Street 1-22 LONG DRIVE 2017 325 B 427,100 20300 378 94,000 541,400 541,400 Year End Roll 511012017 LAST REV Prior 1d # 3:
Twn/City| WESTBOROUGH 2016 325 FV 427,00 20300 378 94,0000 541,400 541,400 Year End Roll 8/30/2016 Date | Time [ Priorid# 1:
StProv VA Tty 2016 325 JB 42700, 20300 378] 940000 541,400 Year End Roll 51112016 07/106/17 |11:1342 | Prior ld % 2
S osall0158] 2015 325 FV 427,400 20300; 378 94000 541,400 541,400 Year End Roll '8/2612015 SteveT Prior Id# 3:
NARRATIVE DESCRIPTION SALES INFORMATION TAX DISTRICT _ é PAT ACCT. 63 ASR Map:
This Umnnm_ contains .378 ACRES of land 3m5_< classified as Grantor Legal Ref  Type Date Sale Code Sale Price V  Tst Verif Notes Fact Dist:
STORE with a CONV MARKET Building buitt about 2013, PATEL RAMANBHA  |8347-1966 6  7/27/2011 EASEMENT ... No No Reval Dist
having primarily VINYL Exterior and 3180 Square Feet, with 1 | [PORTER, JOHN, 8154104 1 1W/i7/2009 MULTI TP : 325000No_No Year.
Unit, 0 Bath, 0 3/4 Bath, 1 HalfBath, 0 Rooms, and 0 Bdrm. NICOLOSI, ROBER 6880-2774 1 3/31/2003 :SALE ABUTTER 90,000:No :No LandReason.
DUMONT, SR, LE  |5963-1345 6/30/1998 100,000.No No :
OTHER ASSESSMENTS 5236-1136 1301991 86,500 No No BldReason:
Code  Descrip/No Amount Com. Int 5236-1136 1/301991 FAMILYTRANS = 86,500'No No CivilDistrict:
5234-827 1/16/1991 FAMILY TRANS 125,000Nc No Ratio:
BUILDING PERMITS ACTIVITY INFORMATION
Date Number Descrip ~ Amount |C/O - Last Visit FedCode - F.Descrip Comment Date Result Name
PROPERTY FACTORS ___ ____[6/26/2014 2014-00284|ELECTRIC 350/C 10X10 SIGN 611912017 Field Review PVA
ltem | Code | Description [ % | ltem [ Code [ Description lgo6/5014 201400284 |ELECTRIC 350/C ELEC FOR SIGN 212412017 18E Mailed oC
Z |G |GENERAL water |3 [TOWNWATE |l4/28/2014 2014-00284 |SIGNS 17,900/C 10'X10" ILLUM SIGN 2125/2015 Permit Visit "TECH ASMNT
0 Sewer [0 SEPTIC 11/1212013 2012-00661 |CERT OCC c 312412014 Permit Visit ~ TECH ASMNT
n Electri 10/28/2013 2012-00661 |CERT OCC C TEMP CO 11/15/2013:NC Visit 2 TECHASMNT
Census: Exmpt 10/23/2013 2013-00633|SIGNS e AWNING WITH GRAPHI 4/1/2013 Permit Visit 2 - TECH ASMNT
Fiood Haz:|C , 5/13/2013 2013-00661 [PLUMBING . 12,000/C 5/18/2012 Field Review - PVA
D Topo |1 LEVEL 5M/2013  2012-00661 |ELECTRIC = 15,000/C , 3/1/2012 I8E Mailed 1 ASSTASSESS
s Street 12/31/2012 2012-00661 |STRUCTUR :  499,000|C 2120SF CONV STORE || 12/10/2009 Info Fm Plan 7__DC
t Gas: 11/26/2012 2012-00661 |[FOUNDATI _ 499,000(C 2120SF CONVSTORE _ | gjgrn.: |
LAND SECTION (First 7 lines only) ) el——
Use .. LuC o Depthf i : LT | Base- = Unit . .- Neigh |Neigh o o Appraised Al Spec  J :
Code Description Fact No of Units PriceUnits Unit Type  Land Type Factorl Value  Price Adj . Neigh infiu | Mod i1 % . Ifi2 % i3 % Valie  Class % Land Code Fact UseValue Notes
325 'STORE 0.378 ~iSITE ACRE SITE 0150000 166 MG 94,020 94,000
Total AC/HA:|0.37800 | Total SF/SM:[16466 | Parcel LUC:[325 |STORE [ Prime NB Desc|C-GENERAL | Total]  94,020] [Spl Credi] | Total] 94,000

Disclaimer: This Information is believed to be correct but is subiect to chanae and is not warranteed.

Natahase® Assessnrn - HiidsanNH

amvm

Anan



qumm_om INFORMATION wB.I mm>4c«~mm. COMMENTS SKETCH
" Tpel6s -CONVMARKET | j : PLAN #37194. HST = FINISHED STORAGE...
Sty Ht[1H -1.5STY A Bath: FUNC=BMT AND HST. .
. (Lv)Units1 [ Total[t [ |3/4Bath:
‘Foundation:|1 - CONCRETE A 3QBth
_ 1_-WOOD 172 Bath:[1 |AVERAGE
- 04 - VINYL AHBth:
| [o| OthrFix|1 AVERAGE | RESIDENTIAL GRID
Roof Struct|1 - GABLE OTHER FEATURES 1st Res Grid [ Desc] [ #Units]
Roof Cover;j1 - ASPH SHING ~_Kits: ‘Rating: Level Ewrm”om D K FRRRBR FB'HB r‘ 0 e
Color:{GREEN A Kits: Rating: Other P S 40 FeL
View / Desir: Frpk| | Rating: mﬁg |- : : BMT
GENERAL INFORMATION WSFlue] | Rafing: NE ;o
- Gradel/C+ - AVG/GOOD OOZU.O INFORMATION Towar | . b
i Mwmm%% 2013 |- Eff Mﬂm\_w qo%mwwa: Totals | RMs [BRs] |Baths| [HB[1 |
3 v 0. z
Jurisdict: . Fact|. 7 Moo_,.“ REMODELING ~ RES BREAKDOWN
Const Mod: _r m%“ Exterior; NoUnt RMS BRS FL
Lump Sum Adj: : ‘Interior: : : .
INTERIOR INFORMATI DEPRECIATION Additions: . S 2
e HUELTN2 MATION Phys Cond:|AV_- Average 4.01% [ Kitchen: o S 4 7 CNP 20 4
Avg HFL] Functional[D -DESIGN | 10.% [ Bans: N LINT -
Primint Wall1 - DRYWALL — o : i
Economic: % [Plumbing: i
Sec Int Wall: _ _nxv WUwo_m_ % @ :
Partion:{T_- TYPICAL Override. o Totals
Prim Floors:[06 - CERAMIC TILE : eating.
‘ T ; % “General I SUB AREA SUB AREA DETAIL
Sec Floors:|05 - LINOVINYL | 30]% CALC SUMMARY — VR %
“Bsmnt FIc2 - CONCRETE ALY DUV COMPARABLE m>_.m.m Code Description Area-SQ Rate-AV  UndeprValue | Sub ~ % Descrip % qu 4 Ten
SUboor Basic § /:8Q:|103.00 - . BMT  BASEMENT 2120 21310 45,180| Area Usbi-- " Type "
v ubfloor: Size Adj./[1.05157232 Rate Parcel ID Typ - Date Sale Price FRL Ewm._. _uroox 2420 Sm 560 Nwm mmm . —
BsmntGar | Const Ad).]0.98378283 IHST ™ HALF STORY 1,060 106560 112,949 %
Electic3 - TYPICAL Adj $/S5Q:|106.555 i NP CANOPY , 24 27470 6,153| C
;.:w:_m:osu.m - TYPICAL Other Features: 19380 1 3 .. : e -
Int vs EXtIS Grade Factor:|1.10 S S -
%mﬁuﬁ_,w -wwwMWﬁw - NBHD Inf[1.00000000_|. R o w
eat Type:|1 - : : oy , : : :
Fheat Sys.1 oMot [wiaversa [AvRate] _|ind.val ] Net Sketched Area5524 | Total] 300,180 ) ]
% Heated:[100 % ACI100 A TowmL439515 Juris. Factor Before Depr[117.21 Size Ad| 3180] Gross Area 6584] FinAreal 3180}
_Solar HW:[NO |- Central Vac:[NO De o Special Features:|22700 . Val/Su Net:|72.85
O i preciation:|59774 p . .
% Com Wal % Sprinkled Depreciated Total:| 379741 Final Total:{402400 Val/Su SzAd|126.54 IMAGE AssessPro Patriot Properties, Inc
MOBILE HOME [ Make!| [ Modet]] ~|[seriat #] || Year][ _:..00_0:__
SPEC FEATURES/YARD ITEMS PARCEL ID [256-001-000
_ogm Descripion A Y/S- Qty - Size/Dim~ Qual: o%. Year  UnitPrice D/S Dep: LUC Fact NBFa  ApprValue -- JCoddFact - Juris: Value
[61 COOLER . DS : 1 &3 AV EX | 2013 $B81T 2 325 2700, 22,700
77 UTESNG DY ! 13 AV EXC 20137 1,10000T 5 325 3,400 w 3,100
85  PAVING-ASPH DY - 17800 LAV UEX 2013 2147 5 325 i 15,900 15,900(
84 SIGN-LIGHTED: DY 110X10 AV EXi20040 0 375T 5 35 3,400 : ~3,400(
I 4 ) :
X ’ 3 eAHecedavic
. o S _ , QUICK STOP
. . B = CONVENIENCE MARXET G
BEER <<_2m ﬁnOnmz_mm “CIGARETTES - CIGARS |
. _ _GloaRemrss | cioalls
[ Total Yard Items!] 22,400] [ Total Special Featues:] _ 22,700] [ Total] 45,100]




TOWN OF HUDSON

Land Use Division

12 School Street *  Hudson, New Hampshire 03051 * Tel: 603-886-6008 * Fax: 603-594-1142

Zoning Determination #19-009

January 14, 2019

J. Bradford Westgate, Esq.
Winer and Bennett, LLP
P.O. Box 488

Nashua, NH 03061-0488

Re: 99 River Rd Map 256 Lot 001-000
District: General One (G-1)

Dear Att'y Westgate,

Your request: from your January 10, 2019 letter, if a conversion and new use of the second
floor level be used as an accessory residential use to the existing convenience store?

Zoning Review / Determination:

Our records indicate this as a developed lot of record with 16,465 sqft (87,120 sqft required) and
148.75 ft of frontage (200 ft required). This is an existing non-conforming lot. Existing structure
appears to satisfy all required setbacks.

Regarding your questions in your conclusions in your letter:

1) Iagree that the proposed use as a “caretakers’ residential unit is an accessory use to the
retail store use.

2) Section §334-22 Table of Permitted Accessory Uses states: “Accessory uses, not provided
for in the Table of Permitted Accessory Uses, that are appropriate to a district can be
permitted as a special exception from the Zoning Board of Adjustment in accordance with
the general requirements of Article VI1.” Therefore a Special Exception would be required.

3) Section §334-22 Table of Permitted Accessory Uses states: “The addition of such accessory
uses does not result in the mixed or dual use of a parcel and does not require additional lot
area, frontage or setbacks.” There would not be any variances required from the ZBA.

If you are successful with a Special Exception from the ZBA, a site plan amendment would also
be required by the Planning Board.

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.




Sincerely,

T

Bruce Buttrick, MCP

Zoning Administrator/Code Enforcement Officer
(603) 816-1275

bbuttrick@hudsonnh.gov

cc: Public Folder

B. Groth — Town Planner
File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.




99 River Road

TITLE
UNCLEAR
D018AC

February 8, 2019 1 inch = 130 feet

-------- Easement_Lines 0 140 280 Feet

D Parcels | | | |




Printed

H H Receiptd# 538,367
g Transaction Receipt e
2:52PM Town of Hudson, NH
Created 12 School Street
2/08/2019 Hudson, NH 03051-4249
2:48 PM
Description Current Invoice Payment Balance Due
1.00  Zoning-Special Exception App Fee
99 River Rd
Map 256/Lot 001-00
Variance App fee 0.00 155.9500 0.00
Total: 155.95
Remitter Pay Type Reference Tendered  Change Net Paid
IRAJ CORP DBA HUDSON QUICK STOP CHECK 2094 155.95 0.00 155.95
Total Due: 155.95
Total Tendered: 155.95
Total Change: 0.00

Net Paid:

155.95



Buttrick, Bruce

From: Groth, Brian

Sent: Tuesday, February 19, 2019 3:57 PM
To: Buttrick, Bruce

Subject: ZBA comments

Bruce,

99 River Road — as you stated, if the applicant is successful in obtaining a Special Exception from the ZBA, their next step
will be a site plan amendment for Planning Board review. Note that parking and circulation will be addressed during site
plan review.

161 Lowell Rd — My comments primarily relate to subdivision and site plan issues. The applicant should identify the
number of units buildable as of right versus number of units buildable with the requested variance.

Brian

Brian Groth
Town Planner

=0 Town of Hudson
e/ NEW HAMPSHIRE 03031
12 School Street

Hudson, NH 03051

Phone: (603) 886-6008

Fax: (603) 594-1142
bgroth@hudsonnh.gov




TOWN OF HUDSON

Land Use Division

12 School Street * Hudson, New Hampshire 03051 = Tel: 603-886-6008 - Fax: 603-394-1142

Zoning Administrator Staff Report

Meeting Date: February 28, 2019 ¥ 1-15-11

Case 147-001-020 (2-28-19): Florence and Marcus Nicolas, 1 Scenic Lane, Hudson, NH
requests a Variance to construct an addition to an existing two (2) car garage creating a
three (3) car garage resulting with a front yard setback of 44.8 ft setback, where 50 ft is
required. [Map 147, Lot 001-020, Zoned R-2; HZO Article VI §334-27, Table of Minimum
Dimensional Requirements].

Address: 1 Scenic Lane
Zoning district: Residential Two (R-2)

Summary:
Applicant requests a Variance to build an addition to his existing 2 car garage, creating a 3 car

garage, because this property is a comner lot, this lot has two front yard setbacks. The resultant
setback is 44.8 ft where 50 ft is required. If this was a conventional lot this requested variance
would not be needed as it would be a side yard setback and well out of the required side yard
setback of 15 ft.

Property description:

This as a developed lot of record with 33,201 sqft where 43,560 sqft required, (existing non-
conforming) and 150 ft of frontage along Scenic Lane where 120 ft required, and 210 fi of frontage
along Webster Street where 150 ft is required. Existing dwelling unit structure satisfies all
setbacks.

HISTORY:

Building Permits:
#2006-323 Issued 12/15/2005 for construction of new SFR.
Certified foundation plan March 15, 2006.
Certificate of Occupancy Nov 9, 2006.

Attachments:

“A” Assessing record

“B” Building Permit application #2006-323
“C” Certified foundation plan

“D?” Certificate of Occupancy



Previous Assessments Page 1 of 1
Previous Assessments
Year Code Building|Yard Items|LandValue|Acres|Special Land| Total
2018|101 - ONE FAMILY 329,400 {2,700 105,900 0.76 10.00 438,000
2018|101 - ONE FAMILY 329,400 {2,700 105,900 0.76 ]0.00 438,000
2017|101 - ONE FAMILY 329,400 {2,700 105,900 0.76 10.00 438,000
2017|101 - ONE FAMILY]299,300 {2,500 101,500 0.76 [0.00 403,300
2017}101 - ONE FAMILY 329,400 {2,700 105,900 0.76 10.00 438,000
2016|101 - ONE FAMILY|299,300 {2,500 101,500 0.76 {0.00 403,300
2016101 - ONE FAMILY|299,300 2,500 101,500 0.76 ]0.00 403,300
2015|101 - ONE FAMILY 299,300 {2,500 101,500 0.76 10.00 403,300
2015|101 - ONE FAMILY|282,200 |0 101,500 |0.76 ]0.00 383,700
2014|101 - ONE FAMILY 282,200 ]O 101,400 [0.76 [0.00 383,600
2014101 - ONE FAMILY|282,200 [0 101,400 0.76 ]0.00 383,600
2013|101 - ONE FAMILY|282,200 |O 101,400 0.76 ]0.00 383,600
2013|101 - ONE FAMILY|282,200 |0 101,400  [0.76 [0.00 383,600
2012|101 - ONE FAMILY|282,200 IO 101,400 0.76 10.00 383,600
2012|101 - ONE FAMILY|302,000 0 148,200 |0.76 ]0.00 450,200
2011]101 - ONE FAMILY 302,000 0 148,200 IO.?S 0.00 450,200
2011}101 - ONE FAMILY|302,000 |0 148,200 [0.76 |0.00 450,200
2010}101 - ONE FAMILY|302,000 |0 148,200 |0.7'6 0.00 450,200
2010{101 - ONE FAMILY {302,000 {0 148,200  [0.76 0.00 450,200
2009[101 - ONE FAMILY {301,200 |0 148,200  0.76 ]0.00 449,400
2008|101 - ONE FAMILY|301,200 |0 148,200 [0.76 [0.00 449,400
2008J101 - ONE FAMILY{301,200 {0 148,200 0.76 10.00 449,400
2007|101 - ONE FAMILY|301,200 |0 148,200 0.76 10.00 449,400
2007}101 - ONE FAMILY 276,900 |0 125,400 0.76 ]0.00 402,300
2006}101 - ONE FAMILY|O 9,900 125,400 0.76 T0.00 135,300
2006}101 - ONE FAMILY|O 9,900 125,400 0.76 10.00 135,300
2005)130 - VAC RESD |0 0 112,800 0.76 !0.00 112,800
2005130 - VAC RESD |0 0 112,800 0.76 10.00 112,800
2004{130 - VAC RESD |0 0 97,500 0.76 10.00 97,500
2004130 - VAC RESD |0 100 2,662,900 |33.2910.00 2,663,000
1999|CI - N/A 30 2,300 317,400 =|373.29 0.00 319,700
(o
http://hudsonnh.patriotproperties.com/g previous.asp 2/15/2019



BUILDING PERMIT APPLICATION
COMMUNITY DEVELOPMENT DEPARTMENT
Town of Hudson

12 School Street 2 o0

Hudson, New Hampshire
Phone {503} 886-6003 Fax {603) 594-1142

Address: | ..5("_{34\‘1(; LANE
Cross Roads . W ehSHer St and 5Wtizh€ DOV

Site/Sub Plan:

Residential Tyjp of Im _pr_ovamant v/
Single family detached LM Ncwﬂ Building ¥ Deck
: Addition Shed
Townhouse : . . .
Duplex ; Mttrgt;o; / Renovation _— Cw:m Poal
: ; . : U Repair/Replacement ¥ Garage
3+ family dwelling {(# of units ____) : Conversion of +/- dwelling units Carport |
__Other | T Other
Commercial Type of improvement
. Dffice /Bank/Professional Garage ! e New Building e ek
____ Hospital/Medical Schaol : —. Addition _ — Shed
_______ Industrial/ Warehouse Store ¢ Alteratign /Renavation o Swim Podl

: Repair/ Replacement fnterior Demo

~— Restaurant .. Utility : Conversion from resideatial to commercial space
Other . Other
Total Cost of General Description of Werk and Use Include dimensions of building, rosm, shed, pool, ete.
Praject List # of bedrooms and bathrooms il new home or added. If use of existing building is being changed,
Excluding enter proposed use.
plumbing,
elecrical, Newy Wote
mechantcal, F )
fice suppression, o /-9- BN{\ ?mﬁﬁﬁ e
elevator, atc. 2 tat O Avaane. L{ &eé‘i oons —
he J .
145 ooe |- 12%a Deck Pubsic worae T seuwet
iguare Footage Footprint 742)4 32 Rernovated fadded Number of stories ____
Living area of new home [exclode unfinished areas and garage) : ER oo Total area of bldg .
‘rincipal Type of Fratne {:f Masonry (wall bearing) E Wood Frame B Stryctural stesl
T Reinforced concrete 0 Other-Specily
‘ype of Sewage Disposal ﬁ Town of private company {requires Town permit)

] Private (septic tank, ect.}

ype of Water Sapply é Public or private

{1 Private {well, cistern]




BUILDING PERMIT APPLICATION
COMMUNITY DEVELOPMENT DEPARTMENT
Town of Hudson
12 School Street

Hudson, New Hampshire
Phone {603) 886-6005 Fax {603) 594-1142

Name Address City/State fZip Phonc
Owner E )'?“-JV&TX \Jf-}‘ﬁ'\_f“‘% D 'L"‘d!i';{':l! i) i R 124 (fd &3{1%{!\),66‘\% L”H O30
yu

Lessee

contractor 1 NCHR ]I MCSELe (1S AHANAM S MiChua Aoz 32I85Y
Architect D‘R]_LU‘\ r’Css h.'\l:ﬁ\:?*@j %5Mﬁ§"‘~ i Qd kﬁi‘sﬁ;&ﬂ'\"‘em N l‘{ Mﬁ L‘I 3Lf —;’753‘3

Engineer

I hereby certify the owner of record authorizes the proposed work and I have been authorized by the owner to make this application as his

agent and we agree to conform ta alkappli s of thiy Town of Hudson. | hereby attest all statements made on this application are true
to the best of my knowledge. App, i malang of a false statement on this form is of criminal offense.
/ aq

Signature of applicant __ | r (89- 5” Iz Date CH‘:Y*QS
Address ‘;)\ HAY&‘\ NA%‘\&LL N H (3?7&0 cent éj%q'{)’ | lE

Filing Fee % Receipt # Date

Building permit fee $ g 55' ZC? Receipt 4 ) Date

THIS BUILDING PERMIT IS

Issued subject to the following condition(s) Denied for the following reason(s)

ﬂ\ﬂans received Date Use group:

Comments; e ——

Construction type

Certificate of Occupancy }é Required Final Inspection(Building & HFD) Live loncding

Comments:

Qccupancy load __

%Appmvcd A_/Q/}
... Denied WQ{ /2-15. 0%

Building Inspector Date

*Electrical Pesmit, Plumbing Permit, Building Certificate, Certificate of ¥ )

Occupancy, Water, Sewer and Driveway are to be applied for separately when Tl;
. -+ - *2;‘



LANE

o L

G NEELD 1t o,

R=Z5 00"

L BT EFIT e 1%
Y I\

(OGRS
W,
gl R
x“'“‘«-»,%,wfﬁl
Eng ﬁ&@i" ng Associates, LLC
- | rvet i e WLWSW&W{B
CLAN REFERCNCE 23 Eaat ?e&ﬁ Sﬁ'@@t Nashua, NH. 030860
Y el iy Aol e e ewe Phone: (603)883-8433 Fax {603)883-7227
DATED MAY 6, 2003 BY MAYNARD & PAOUETTE — | B
ENGINEERING ASSOC., LLE. FUED HOROD AS FLAN ST JHY 896,28 - 1ID6E
Mo 737138, DRAFFED CHECHER | BODK / PAGE FYes SIZE OB NUMEET:
.......... e : s s

LOT 727

NO5 19507
Bt »,e:»;;éé,;; TR —
j
LOT 1-20
33,207 S.F. fiﬁ
_—

LOT 130
u
N
o
3!
%
& LoF 137

i DERTHF ;
LOCATED AL SHUOWN ON BARCH 14, 200

ERTIFY THAT THE FOUNDATION WAS

AUTHORIZED COPIES OF THIS PLAN WILL
BEAR A SIGNATURE N BLUE INK.

7 FOUNDATION FLAN

CERTIFIED
w; 120 / MAFP M,? (FORMERLY LOT 5-20:MAP 23
;. @ g@?ﬁ

DATE:

) Maynard & Paquette

MARCH 15, Z006




TOWN OF HUDSON

CO# 1143
CERTIFICATE OF OCCUPANCY
_ __I_\_fl_ig%xlg_lmLa_lcasse Home LLC
Owner/Builder/ Appticant
1 Scenic Lane 147 i 20
Address Map Lot Sublot
SBR e i ——
Construction Type Building Permit #
o S 406-06 ) 237-06
Other Electeical Permit # Plumbing Permit ¥

PERMISSION IS HEREBY GRANTED TO OCCUPY THIS BUILDING

NOV -8 005

Dafe [ssoed

William A, Oleksak, Buildmg Inspector

No persen shall oecupy this building until Inspector's approval
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,)/. To: ZoningtBoard of Adjustment

Sy APPLICATION FOR A VARIANCE

=,

&=

FEB 1 2 701
! Entries in this box are to be filled out by
Land Use Division personnel

29 Departown of Hudson Case No. /L/ 7" (032, { -~ 020

Date Filed 0,(//&/ [ 9

- ;CO\-CAS - 030
Name of Applicant Florence Nicolas M&.(COSN Map: 147 10t:001 Zoning District: R-2

Telephone Number (Home)_603-557-0297 (Work) _603-557-0297

Mailing Address _1 Scenic Lane Hudson NH, 03051

Owner Florence Nicolas

Logation of Property ___1 Scenic Lane Hudson NH, 03051

(Street Address)

Wonte. /z// Memeus Noekes,  2-12- 20/9

atyre of Applicant Date
lnge M /Ax/gi MM 2 > -Jol9
ature of Pro erty-Owner(s) Date
NOTE: Fill in all portions of the Application Form(s) as appropriate. This

application is not acceptable unless all required statements have been made.
Additional information may be supplied on a separate sheet if space provided is
inadequate. If you are not the property owner, you must provide written
documentation signed by the property owner(s) to confirm that the property
owner(s) are allowing you to speak on his/her/their behalf or that you have
permission to seek the described variance.

Items in this box are to be filled out by Land Use Division personnel

COST: Date received: al ’1ﬂ i
4.08 ;

Application fee: $130.00
/ Direct Abutters x $,3’9’5 = 28.35 g ¥ S7. 59
_4  Indirect Abutters x $O,5g s _$2.20 C -

Total amount due: &
l LO « s § = = C/ =
Receipt No.;_ 9 ‘-’g' 23

Received by: f/gxp W

By determination of the Zoning Administrator or Building Inspector, the following
Departmental review is required:

Engineering Fire Department Health Officer Planner

1 Rev. Sep. 2018

$ 15755  Amt. received:$ 3. op|Cafl_



CONSENT FOR VARIANCE APPLICATION

I Florence Nicolas hereby give consent for my husband Marcus Nicolas to submit the application

for a Variance on my behalf. I am the legal property owner of 1 Scenic Lane, Hudson NH 03051.

Marcus Nicolas has full permission to discuss all variance related matters and has full permission
to speak on my behalf.

Should you have any questions, please feel free to contact me at (603) 557-0297.

Date: 3////070/7
Signature: ‘J)/() MU— /p// (SHS
é,

Print Name: ’Floleoc& Nl(ﬁ {6\‘3




TOWN OF HUDSON, NH
NOTICE TO APPLICANTS

The following requirements/checklist pertain to the Town of Hudson, NH, Zoning Board of Adjustment applications,

as applicable:

Applicant

Initials

N/A

Staff

Initials
The applicant must provide 13 copies including the original of the filled-out application :
form, together with this checklist and any required attachments listed.
(Paper clips, no staples)

. . T

Before making the 13 copies, please review the application with the Zoning | (7' .
Administrator or staff.
A separate application shall be submitte% each request, with a separate /z)ﬂ .
application fee for each request i.e.: fariance,/Special Exception, Home Occupation

Special Exception, Wetland Special Exception, Appeal from an Administrative
Decision, and Equitable Waiver but only one abutter notification fee will be charged
for multiple requests. If paying by check, make the check payable to the Town of
Hudson.

If the applicant is not the property owner(s), the applicant must provide to the Town 'Té‘“ ’
written authorization, signed and dated by the property owner(s), to allow the applicant
or any representative to apply on the behalf of the property owner(s). (NOTE: if such an 1

iy

authorization is required, the Land Use Division will not process the application until \ ) L)(\

this document has been supplied.) M /(;JJ;:}’S
% : -
Provide two (2) sets of mailing labels from the abutter notification lists (Pages 4 & 5) é g; wé X

N/A

prepared by applicant, with the proper mailing addresses, must be dated within (30) thirty /7()" .
days of submittal of the application. The abutter lists can be obtained from the assessor’s {
office. (NOTE: the Land Use Division cannot process your application without the

abutter lists. It is the applicant’s responsibility to ensure that the abutter lists are complete

and correct. If at the time of the hearing any applicable property owner is found not to

have been notified because the lists are incomplete or incorrect, the Zoning Board will

defer the hearing to a later date, following notification of such abutters.)

A copy of both sides of the assessor’s card shall be provided. (NOTE: these copies are /ﬂf )
available from the Assessor’s Office)

A copy of the Zoning Administrator’s correspondence confirming either that the /r()' '
requested use is not permitted or that action by the Zoning Board of Adjustment is
required must be attached to your application.

For a Wetland Special Exception, a letter or a copy of the relevant decision from the i‘J é k )
Hudson Conservation Commission shall be attached to the application for existing
single-family and duplex residential uses. All other Wetland Special Exceptions

(multifamily, commercial, or industrial uses) must have letters both from the

Conservation Commission and from the Planning Board.

2 Rev. Sep. 2018



PLOT PLAN-
X Except for requests pertaining to above-ground pools, sheds, decks and use variances, /’/(f )

the application must include a copy of a certified plot plan from a licensed land
surveyor. The required plot plan shall include all of the items listed below. Pictures and
construction plans will also be helpful. (NOTE.: it is the responsibility of the applicant
to make sure that all of the requirements are satisfied. The application may be deferred if
all items are not satisfactorily submitted):

a) X The plot plan shall be drawn to scale on an 8 %” x 11” or 117 x 17” sheet with a North -7 | G~ -
pointing arrow shown on the plan. P

b) X The plot plan shall be up-to date and dated, and shall be no more than three years old. |-

c)_X The plot plan shall have the signature and the name of the preparer, with his/her/their ol (Cali
seal.

d) X The plot plan shall include lot dimensions and bearings, with any bounding streets and ”(;-‘i
with any rights-l‘-ay and their widths as a minimum, and shall be accompanied by a

copy of the pf the property. (NOTE: copies of the GIS map can be obtained at
the Land Us€B1viSion.)

e) X The plot plan shall include the location and dimensions of existing or required services, -‘r(f' '
the area (total square footage), all buffer zones, natural features, any landscaped areas,
any recreation areas, any safety zones, all signs, streams or other wetland bodies, and
any drainage easements.

) X The plot plan shall include all existing buildings or other structures, together with their ( U
dimensions and the distances from the lot lines, as well as any encroachments.

g) X The plot plan shall include all proposed buildings, structures, or additions, marked as /Rr ‘
“PROPOSED,” together with all applicable dimensions and encroachments.

h) X The plot plan shall show the building envelope as defined from all the setbacks required 16 .
by the zoning ordinance.

i) X The plot plan shall indicate all parking spaces and lanes, with dimensions. G-

1 The appllcant as signed and dated this form to show his/her awareness of these requirements.

(Y //( (\(\/WM = I =Lo/g

@’gna’ture of Appflcant(s) Date

The Land Use Division will schedule a public hearing at the next available meeting of the Hudson Zoning
Board of Adjustment for your properly-completed application. Applications are scheduled on a first-come, first-
served basis. Public notice of the hearing will be posted on public bulletin boards in the Town Hall, the Post
Office, and the Rogers Library and also printed in a newspaper, and a notice will be mailed to the applicant, all
abutters, and any other parties whom the Board may deem to have an interest.

After the public hearing, the Board will deliberate and then reach a decision either to grant the request
(perhaps with stipulations to make it palatable) or to deny the request—or to defer final action to another meeting,
or perhaps to accept a request for withdrawal. You will be sent a Notice of Decision during the following week.

If you believe that the Board’s decision is wrong, you have the right to appeal. In addition, any third
party/parties affected by the decision also has/have the right to appeal the decision of your case. To appeal, you
must first ask the Board for a rehearing; this motion for rehearing may be in the form of a letter to the Board. The
rehearing request must be made in writing within thirty (30) days following the Board’s decision, and must set
forth the grounds on which it is claimed the decision is unlawful or unreasonable.

The Board may grant such a rehearing if, in the Board’s opinion, good reason is stated in the motion. In
general, the Board will not allow a rehearing unless a majority of its sitting members conclude either that the
protested decision was illegal or unreasonable or that the request for rehearing demonstrates the availability of
new evidence that was not available at the original hearing. The Board will not reopen a case based on the same
set of facts unless it is convinced that an injustice would be created by not doing so. Whether or not a rehearing is
held, you must have requested one before you can appeal the decision to the Court(s). When a rehearing is held,
the same procedure is followed as for the first hearing, including public notice and notice to abutters.

Please refer to NH RSA Chapter 677 for more detail on rehearing and appeal procedures.
3 Rev. Sep. 2018



ALL DIRECT ABUTTERS

List name(s) and mailing addresses of the owner(s) of record of the property and
all direct abutters as of the time of the last assessment of taxation made by the
Town of Hudson, including persons whose property is either contiguous or
separated from the subject tract of land by a street or stream. If at the time of your
hearing any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to
a later date, following notification of such abutters. (Use additional copies of this
page if necessary)

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS
147 001 Harkesh Krish 7 Scenic Lane
arkesh Rrishan Hudson NH, 03051

4 Shoreline Dr

147 001 Vithaldas L. Rathi Hudson NH. 03051
6 Scenic Lane

147 001 Paul Moceri Hudson NH, 03051
1 Scenic Lane

147 001 Florence Nicolas Hudson NH, 03051
2 Scenic Lane

147 001 Manuel E. Pintado Jr Hudson NH, 03051
2 Shoreline Drive

147 001 Jeffrey J. Trainor Hudson NH. 03051
253 Main St

147 016 Derry & Webster LLC Nashua NH, 03060

4 Rev. Sep. 2018




ALL INDIRECT ABUTTERS WITHIN 200 FEET

List name(s) and mailing addresses of all indirect abutters (those whose property is
not contiguous but is within 200 feet from the property in question) as of the time of
the last assessment of taxation made by the Town of Hudson. If at the time of your
hearing any applicable property owner is found not to have been notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to a
later date, following notification of such abutters. (Use additional copies of this
page if necessary)

MAP LOT NAME OF PROPERTY OWNER MAILING ADDRESS

8 Shoreline Dr

147 001 Robert J. Jarvis Hudson NH, 03051
9 Scenic Lane

147 001 Michael Lacasse Hudson NH, 03051
8 Scenic Lane

147 001 Michele R. Murray Huctizseor: NH. 03051

147 015 Michael J. Hagan 160 Holls St

Pepperell MA, 01463

5 Rev. Sep. 2018




Florence Nicolas
1 Scenic Lane

Hudson NH, 03051

Vithaldas L. Rathi
4 Shoreline Drive
Hudson NH, 03051

Manuel E. Pintado Jr
Karina E. Pintado
2 Scenic Lane

Hudson NH, 03051
Mibhéél Lacasse

9 Scenic Lane
Hudson NH, 03051
Michele R. Murray
8 Scenic Lane
Hudson NH, 03051
Michael J. Hagan
180 Hollis Street

Pepperell MA, 01463

Florence Nicolas

1 Scenic Lane

Hudson NH, 03051

Harkesh Krishan
7 Scenic Lane
Hudson NH, 03051

Robert J. Jarvis
Peggy D. Jarvis
6 Shoreline Drive

" Hudson NH, 03051

PaUI and Kimberly Moceri |
6 Scenic Lane
Hudson NH, 03051

Jeffrey J. Trainor
Kate M. Trainor

2 Shoreline Drive
Hudson NH, 03051

Derry & Webster LLC
253 Main Street
Nashua NH, 03060

Florence Nicolas
1 Scenic Lane

- Hudson NH, 03051

Florence Nicolas

1 Scenic Lane
Hudson NH, 03051



TOWN OF HUDSON
ZONING BOARD OF ADJUSTMENT

ABUTTER NOTIFICATION

o 12 School Street Hudson, New Hampshire 03051 603/886-6008

You are hereby notified of a hearing that will be presented before the
Zoning Board of Adjustment for review and/or action on Thursday,
02/28/19 starting at 7:00 P.M., Town Hall, 12 School Street, Hudson,
NH, in the Community Development Paul Buxton Meeting Room.

1. Case 147-001-020 (2-28-19): Florence and Marcus Nicolas,
1 Scenic Lane, Hudson, NH requests a Variance to construct an
addition to an existing 2 car garage creating a three car garage
resulting with a front yard setback of 44.8 ft. setback, where 50
ft. is required. [Map 147, Lot 001-020, Zoned R-2; HZO Article VII
§334-27, Table of Minimum Dimensional Requirements].

Please be advised, this notice is for your information only. Your
attendance is not required; however, you may attend this meeting for the
purpose of providing information or comments on the proposal.

A full copy of this Application is available for your review in the Land Use
Department located at Hudson Town Hall.

Respectfully,

Bruce Buttrick
Zoning Administrator

Recycled C’ Paper



TOWN OF HUDSON
ZONING BOARD OF ADJUSTMENT

APPLICANT NOTIFICATION

12 School Street Hudson, New Hampshire 03051 603/886-6008

You are hereby notified of a hearing that will be presented before the
Zoning Board of Adjustment for review and/or action on Thursday,
02/28/19 starting at 7:00 P.M., Town Hall, 12 School Street, Hudson,
NH, in the Community Development Paul Buxton Meeting Room.

1. Case 147-001-020 (2-28-19): Florence and Marcus Nicolas,
1 Scenic Lane, Hudson, NH requests a Variance to construct an
addition to an existing 2 car garage creating a three car garage
resulting with a front yard setback of 44.8 ft. setback, where 50
ft. is required. [Map 147, Lot 001-020, Zoned R-2; HZO Article VII
§334-27, Table of Minimum Dimensional Requirements].

Please be advised, the above notice is being sent to all abutters listed on
the application. You, or a representative, are expected to attend the
hearing, and make a presentation.

Respectfully,

Ll

Bruce Buttrick
Zoning Administrator

Recycled {3 Paper



SENDER:

TOWN OF HUDSON
12 SCHOOL STREET
HUDSON, NH 03051

US POSTAL SERVICE - CERTIFIED MAIL

Case# 147-001-020 Variance
1 Scenic Lane

ARTICLE NUMBER

Name of Addressee, Street, and post office address

11 701k 3010 DDOD BLE® 3400 KRISHAN, HARKESH; LEKHI, NEERU ABUTTER NOTICE SENT
| ] ‘ 7 SCENIC LANE, HUDSON, NH 03051
2] 701k 3010 0000 blk® 3417 RATHI, VITHALDAS L. ABUTTER NOTICE SENT
_ 4 SHORELINE DRIVE, HUDSON, NH 03051
i 701k 3010 0OOO0 blBES 34c2H MOCERI, PAUL & KIMBERLY ABUTTER NOTICE SENT
B _ 6 SCENIC LANE, HUDSON, NH 03051 .
4 701k 3010 0ODO0 bBLEB 343% NICOLAS, FLORENCE & MARCUS APPLICANT/OWNER-NOTICE SENT
B _ 1 SCENIC LANE, HUDSON, NH 03051
5 701k 3010 0OOOD B1bES 3448 PINTADO JR., MANUEL E. & KARINA E. ABUTTER NOTICE SENT
| _ 2 SCENIC LANE, HUDSON, NH 03051
6 701k 3010 OOOD b1lk8 3455 TRAINOR, JEFFREY J. & KATE M. ABUTTER NOTICE SENT
| _ 2 SHORELINE DR.,HUDSON, NH 03051
7 701k 3010 0OODD bLlk® 34ke DERRY & WEBSTER LLC ABUTTER NOTICE SENT
253 MAIN ST., NASHUA, NH 03060
8
9
10

sender 7

Total Number of pieces listed by

Total number of pieces noﬂﬁnw Post Office

wOmnM%nwn (receiving Employee)

7

Direct Certified

Map 147/Lot 001-020 lof1l

02/28/19 ZBA Meeting




SENDER:

TOWN OF HUDSON
12 SCHOOL STREET
HUDSON, NH 03051

US POSTAL SERVICE - FIRST CLASS MAIL

Case# 147-001-020 Variance
1 Scenic Lane

Map 147/Lot 001-020 l1of1l

ARTICLE NUMB ER

ON / Nm\ Hm wa Eocﬁsm.

~ |N/A-mailed First Class

~ |JARVIS, ROBERT J. & PEGGY D.

Name 0». >h&nnmmo? Street, and vOmn ommon wnmnomm

| ABUTTER NOTICE SENT _

6 mEOWHEZ@ DR., ECUMOZ Zm owomH

_ |N/A-mailed First Class

~ |LACASSE, MICHAEL

. |ABUTTER NOTICE SENT .

9 SCENIC LANE, ECUMOZ ZE owomw

~ |N/A-mailed First Class

~ |MURRAY, MICHELE R.

ABUTTER NOTICE SENT

N / A-mailed First Class

~ |HAGAN, MICHAEL J.

8 mOmUZHO LANE, IGUmOZ NH owomH

|ABUTTER NOTICE SENT

Hmo EO_LEM wH Humwuwmwwmhh §> ou.n_.mw

11

Total Number of pieces listed by
sender 4

Total number of pieces %& at Post Office \O@OZ N \\«“now%ww&u—o%ml
..w
S \\1// g

(

Non-Direct First Class

Page 1



APPLICATION FOR A VARIANCE

This form constitutes a request for a variance from the literal provisions of the Hudson Zoning

Ordinance Article_ VT T of HZO Section(s) _334- A1
in order to permit the following change or use:
Lot corner extension of existing 2 car garage by adding a third car garage to the

property as shown in the plot plan. Per the Code Enforcement officer placement of
the proposed garage would be an encroachment of 54[" into a front yard setback
and would require variance

You must attach to this application a copy of some form of determination that the proposed change or
use is not permitted without a variance, consisting of a denial in writing of a building permit or use
authorization by the Zoning Administrator, with the reasons for the denial being cited thereon.

FACTS SUPPORTING THIS REQUEST:

The power to grant variances from the local zoning ordinances is established in NH RSA
674:33 1(Db), as follows:

I. “The Zoning Board of Adjustment shall have the power to: ....

(b) Authorize upon appeal in specific cases a variance from the terms of the zoning
ordinance if:

(1) The variance will not be contrary to the public interest;

(2) The spirit of the ordinance is observed;

(3) Substantial justice is done;

(4) The values of surrounding properties are not diminished; and

(5) Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

(A) For purposes of this subparagraph, “unnecessary hardship” means
that, owing to special conditions of the property that distinguish it
from other properties in the area:

(i) No fair and substantial relationship exists between the
general public purposes of the ordinance provision and the
specific application of that provision to the property; and

(ii) The proposed use is a reasonable one.

(B) If the criteria in subparagraph (A) are not established, an
unnecessary hardship will be deemed to exist if, and only if, owing to
special conditions of the property that distinguish it from other
properties in the area, the property cannot be reasonably used in
strict conformance with the ordinance, and a variance is therefore
necessary to enable a reasonable use of it.

The definition of “unnecessary hardship” set forth in subparagraph (5) shall apply
whether the provision of the ordinance from which a variance is sought is a restriction of
use, a dimensional or other limitation on a permitted use, or any other requirement of
the ordinance.

6 Rev. Sep. 2018



New Hampshire case law has established, on the basis of the preceding statute and/or its precedent
versions, that all of the following requirements must be satisfied in order for a Zoning Board of
Adjustment to grant a variance. You must demonstrate by your answers in the following blanks that
you do or will meet each and every requirement; do not presume or say that a requirement does not
apply, or your request will be disqualified. Note that your answers here can be summary in nature,
and you can provide additional testimony at the time of your hearing.

1.

Granting of the requested variance will not be contrary to the public interest, because:
(Explain why you feel this to be true—keeping in mind that the proposed use must not
conflict with the explicit or implicit purpose of the ordinance and that it must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure “public rights.”)

Granting proposed variance is no impact on the essential character of the neighborhood. 1n
fact, other properties have 3 car garage or more and in 2018, #9 Scenic Lane added another
2 car garage on their property. There is no threat to public health, safety, welfare, or injure of
public rights. This is a straightforward and simple construction to add an additional garage to
the existing 2 car garage. The design will conform withall appicable building requirements.

The proposed use will observe the spirit of the ordinance, because:

(Explain why you feel this to be true—keeping in mind that, as detailed above, the proposed
use must not conflict with the explicit or implicit purpose of the ordinance and must not alter
the essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure “public rights.”)

The proposed ordinance will not conflice with the essential character of the neighborhood.

It will not interfere with the aesthetics of the neighborhood as the proposed structure will be

conforming to the existing structure as it will be in similar nature. Structure will be built by
a licensed contractor within the zoning guidelines. There is no threat to public safety, welfare

corner lot and as such proposed design encroaches by 5'4" into front yard setback and we ask
for that approval.

Substantial justice would be done to the property-owner by granting the variance, because:
(Explain why you believe this to be true—keeping in mind that the benefits to the applicant
must not be outweighed by harm to the general public or to other individuals.)

Based on the ordinance and the current design, there is no substantial conflict explicit or implicit
in the purpose of the ordinance. Homeowner request a 5'4" encroachment into front yard set-

back. Based on the design which is detailed in the plot plans, there seems to be no harm to the

general public or other individuals. The proposed design is conforming to the existing structure
and wiII be aestheticallv pleasing and will not alter the essential character of the neighborhood.

Dropertlesm the subd|ws1on with 3 or more qaraqes There is no threat of apotenhal dlmlnlshment
of property values. In fact, the opposite.

The proposed use will not diminish the values of surrounding properties, because:

(Explain why you believe this to be true—keeping in mind that the Board will consider expert
testimony but also may consider other evidence of the effect on property values, including
personal knowledge of the members themselves.)

Property values in this subdivision have increased in the past 3 years since homeowner

purchased the property. 19 Shoreline drive sold for $805.000 and it has 6 car garage. #23
Shoreline drive which only has a 2 car garage recently sold in October 2018 for $525,000.

The addition of the garage will not diminish the values that are currently on the rise. If anything

the property value of the home would increase. As previously mentioned, #9 Scenic lane
ntly extended ir garage adn there non ive i he neighborho

7 Rev. Sep. 2018



5. Special conditions exist such that literal enforcement of the ordinance results in unnecessary
hardship, because:
(Explain why you believe this to be true—keeping in mind that you must establish that,
because of the special conditions of the property in question, the restriction applied to the
property by the ordinance does not serve the purpose of the restriction in a “fair and
reasonable” way and also that you must establish that the special conditions of the property
cause the proposed use to be reasonable. Alternatively, you can establish that, because of the

special conditions of the property, there is no reasonable use that can be made of the property
that would be permitted under the ordinance.)

Due to the fact thMmewe@mmmmum__

Jefi

be deemed as ngncgnseguential as it relates to any publlg interest. Thg variance is minimal and
a restriction should be deemed unfair and unreasonable as there will be no injury to the public

no interference with the neighborhood aesthetics, and doesn't pose any health risks to the
public.

Requests before the Zoning Board of Adjustment may require connection to the municipal sewer
system. Please contact the Town Engineer’s Office prior to submittal of this application to determine
if connection is required or will be allowed, together with the procedure for such application.

8 Rev. Sep. 2018



TOWN OF HUDSON

Land Use Division

12 School Street *  Hudson, New Hampshire 03051 ¢ Tel: 603-886-6008 * Fax: 603-594-1142

Zoning Determination #19-011
January 24, 2019
Marcus & Flo Nicolas

1 Scenic Lane
Hudson, NH 03051

Re: 1 Scenic Lane Lot 147 Map 001-020
District: Residential Two (R-2)

Dear Mr. & Mrs. Nicolas,

Your request for zoning review and determination regarding the building of a garage which
would encroach into a yard setback has been completed.

Zoning review / Determination:

Our research shows this property as a corner lot. By zoning definition a corner lot has two
front yard setbacks.

“§334-6: LOT, CORNER A lot with two adjacent sides abutting intersecting public rights-of-way.
LOT LINE, FRONT The property line dividing a lot from any street or public right-of-way without
regard to the arrangement or orientation of buildings or structures on the lot.”

Your placement of the proposed garage would be an encroachment of 2-6” into a front yard
setback and would require a variance from the Zoning Board of Adjustment.

Variance applications are available online: http:/ /www.hudsonnh.gov/docs/cdd/cdd-zn-
variance.pdf or in our office in Town Hall, A survey/plot plan of the proposal with the
dimensions would be required with the application.

Sincerely,

Bruce Buttrick, MCP
Zoning Administrator/Code Enforcement Officer
{603} 816-1275

bbuttrick@hudsonnh.gov

cc: Public Folder
File

NOTE: this determination may be appealed to the Hudson Zoning Board of Adjustment within 30
days of the receipt of this letter.,
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¥ Depa Town of Hudson

REQUEST FOR ZONING and/or PLANNING INFORMATION /

Zoning District if known R_ Q\

DETERMINATION
Date of request «“SOLY\ V) Od‘\\l \ 6 ¢ 9\ 0L
Property Location | Scenie Lane WY uc\s oa N W D305y

Map}L(r] Lot O‘DI\'DQO

Type of Request
[0 Zoning District Determination [JUse Determination [JSet-Back Requirements

[ Process for Subdivision/ Site Plan if requlred
ROther

Description of request / determination: (Please attach all relevant documentation)

We axe p aanina_ on %\9\\6&\\?\0\ Q\ 3%\ Cax Qoxaae C&V\C&Ci’\&u
o ouf énghmed A can Qoacode . We were dbld WY ouc
ConTrachr Thatdwe need R Nodionce \iet T was teld on

A0 opher occaston thel we Ao not, THuk an CecowW jond
Shaded dhe area where we Olan \\Qwﬂm Ll \de need a
'\o%&l o [AfE and dhe y Conteagioc Toldl use \we hove
YA Feeb. So T we Clo peed A \aviance, Can Voo
olecse i le T 0 Koow bk 3te0s we feed o ta¥oe, [T wil
(ibfov\c\e r\m’l WwWares  and W\\%‘ evnony adlcesS. \,y\cm\(\\’[ou.

Applicant Contact Information:

Name: \V\C\\‘co Nl(’,o\o& (’“\c\ F\o(&v\Le \\)\ DXCKS
Address: \ Scewe Lane . Hodson N 03050
Phone Number:

emm\ B ma\“C\ssmco\qs 1T ® C&W\o.\‘\ Com /F\o mao\qs 1 @ {C\m &i\i P Com

ATTACHMENTS: TAX CARD [ GIs v~
NOTES:
L~
ZONING DETERMINATION LETTER SENT WDATE: [— 7Y -(q
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RESIDENTIAL Total Card / Total Parcel
147 001 020 MMM_H Hudson APPRAISED: 438,000/ 438,000
MAP Lot sus USE VALUE: 438,000/ 438,000
PROPERTY LOCATION IN PROCESS APPRAISAL SUMMARY ASSESSED: 438,000/ 438,000
_ No Alt No Direction/Street/City Use Code Land Size Building Value  Yard ltems Land Value Total Value Legal Description User Acct u
, 1 SCENIC LANE, HUDSON 101 0.762 329,400 2,700 105,900 438,000 10835
OWNERSHIP funit#:_| | | GISRef |
Owner 1:{NICOLAS, FLORENCE I
: GIS .
mwww m Total Card 0.762 329,400 2,700 105,900 438,000 Entered Lot Size Ref S
- Total Parcel 0.762 329,400 2,700 105,900 438,000 Total Land:[0.762 | e _QHN; ; N.
1 ICLN. : . 2 ELTLO
MMMM > 1SCENIC LN Source:|Market Adj Cost _ Total Value per SQ unit /Card: |169.50 | /Parcel:|169.50 Land Unit Type:]AC Insp Date Properties Inc.
Twn/City:| HUDSON PREVIOUS ASSESSMENT Parcel ID [147-001-020 | 195141 USERDEFINED
St/Prov:| NH [ Cntry] Own Occ:| TaxYr Use Cat BldgValue Yrdltems Land Size | Land Value Total Value Asses'd Value Notes Date Pr lor Id # 1:/0023
Postal:|03051 Type!| 2018 101 FV 329400 2700 762, 105900 438,000 438,000 Year End Rol 8272018 |pRINT Prior 1d # 2:/0005
PREVIOUS OWNER 2018 101 JB 329400 2700 762/ 105900 438,000 438,000 Year End Rol 5/9/2018 Date | Time |-oior ld#3:0000
Owner 1| BENZERROUK, SOUHEIL - 2017 101 FV 329400 2700 762, 105900 438,000 438,000 Year End Roll 10/26/2017 Gaoans ao: Prior [d # 1:
Owner 2:/BENZERROUK, NADJET - 2017 101 PV 329,400 2700 762 105,900 438,000 438,000 Year End Rolf 812812017 -30:39 J Prior ld# 2:
Street 111 SCENIC LN 017 101 JB 298300 2500 762 101,500 403,300 403,300 Year End Rol 510/2017 LAST REY Priorld#3:
an_q” HUDSON : 2016 101 FV 299,300 2500 7620 101,500 403,300 403,300 Year End Roll 8/30/2016 Date | Time [ Priorid#1:
S %8<“ NH [ Crtry. 2016 101 JB 299,300 2500 7620 101,500 403,300 Year End Roll 5/11/2016 0211116 | 10:47:08 | Prior Id # 2:
il 03057 | 2015 101 FV 209300 2500 762] 101,500 403,300 403,300 Year End Roll 8/26/2015 amym Prior [ 3.
NARRATIVE DESCRIPTION SALES INFORMATION TAX DISTRICT , | PAT ACCT. 9514 1|_ASR Map:
This parcel contains .762 ACRES of land mainly classified as Grantor LegalRef Type Date Sale Code Sale Price V  Tst Verif Notes Fact Dist:
ONE FAMILY with a COLONIAL Buiding bult about 2007, BENZERROUK, SOU  18762-1749 1 6/10/2015 414000 No- No Reval Dist:
having primarily VINYL Exterior and 2584 Square Feet, with 1 | \VARHOLA BARRET _|81322478 1  9/8/2009 FORCEDSALE 328,000No MNo Shortsaleperls ) Year
Unit, 2 Baths, 0 3/4 Bath, 2 HalfBaths, 8 Rooms, and 4 Bdrms. | [JAMES, STEVEND = (7814-0689 1 212812007 480,000 No - No LandReason.
| 176 WEBSTERSTR _ [7519-2835 1 8/5/2005  BUSINESS 100,000 Yes No ] :
OTHER ASSESSMENTS 6834-1340 1 217/2003 Yes No FORMER GOLF RANGE BldReason:
Code Descrip/No Amount Com. Int ChvilDistrict:
Ratio:
UILDING PERMITS ACTIVITY INFORMATION
Date Number Descip  Amount |C/O  LastVisit Fed Code F.Descrip Comment Date Result By Name
PROPERTY FACTORS . ____[3/24/2006 2006-323 |DWELLING ~ 145,000C  3/28/2007 wiattached garage 7/22/2015 Sale Data V 12 TECHASMNT
ltem [ Code [Description | % | Item | Code | Description |(15116/2005 2006-323 |FOUNDATI ~ 145000/C  3/28/2006 10/14/2009 Sale Data VI 12 TECHASMNT
Z |R2__ |RESD TWQ waler 3 |TOWN WATE | 10/8/2009 Sale Data V 12 TECHASMNT
0 Sewer |2 TOWN SEWE 3/28/2007 Measured 3 ASMNT TECH
n Electri | 3/21/2007 Info Fm Plan 3 ASMNT TECH
Census: Exmpt| w1 VET CREDIT 3/28/2006 Permit Visit 4 APPRTECH Il
Flood Haz:|C 7/15/2004 New Par-05 3 ASMNTTECH
D Topo |1 LEVEL
S Street
t Gas: Sian:
[AND SECTION (First7 fines only Sl , S
Use . LUC .| Depth/ . LT | Base Unit . . Neigh |Neigh o o o, Appraised At - Spec J
Code Description Fact No of Units PriceUnits UnitType  Land Type Factor] Value . Price Adj Neigh Infiu | Mod w1 % W2 % 3 % Value Class % Land Code Fact  Use Value Notes
101 ONE FAMILY 0.762 SITE ACRE SITE 0120000, 116 RF LOCATIC -5 105,861 105,900
Total AC/HA:[0.76200 | Total SF/SM:[33193 | Parcel LUC:[101 [ONEFAMILY | Prime NB Desc|RES GD | [ Total] 105,861] [Spl Credif | Totak] 105,900
Disclaimer: This Information is believed to be correct but is subject to change and is not warranteed. Database: Assesspro - HudsonNH amym 2019



EXTERIOR INFORMATION BATH FEATURES COMMENTS SKETCH
Type:{06 - COLONIAL ] _[Full Bath]2 | Rating:| GOOD WATERVIEW LANDING - PLAN #33114. .
| StyHt|2 -TWOSTY A Bath: Rating:|
| (Liv) Units:|1 | Tottlt | |3/ Bath: Rating: . 12 WOK
Foundation:1 - CONCRETE A 3QBth Rating:
Frame:1 - WOOD 1/2Bath:|2 | Rating:;| GOOD 2
Prime Walk:|04 - VINYL A HBth: Rating: 3
| Sec Wall [ T%| OthrFix|t | Rating:; GOOD RESIDENTIAL GRID 5
Roof Struct:1 - GABLE OTHER FEATURES 1st Res Grid | Desci]Line 1 | # Units[1 |
Roof Cover:{1 - ASPH SHING Kits:{1 | Rating:|GOOD Level |FY IRDRD KFRRRBRFBHB L O
Color:|WHITE AKits: Rating: Other
View / Desir. Frpki1 | Rating:;| AVERAGE c%mﬁ : 22 GAR
GENERAL INFORMATION WSFlue:] | Rafing: _m«“ i ‘ o
"~ GradeB - GOOD CONDO INFORMATION 2 » g
| Year BIt|2007 | EffYrBIt Location: ; : :
Mﬂ o e \Mu s Totals | RMs]s [BRs]4 [Baths]2 [HBJ2 | BMT m
Jurisdict: Fact]. Flaor REMODELING _ RES BREAKDOWN "
| Const Mod: % Own: Exterior]  |[NoUnt RMS BRS FL 24 ¥
L Lump Sum Adj: Name: Interior: 1 8 4 M 14 o
INTERIOR INFORMATION DEPRECIATION — P e i R , i oFF 7
" Avg HUFL{STD e op |-Ydtchen: 54
Prim Int Wal]1_- DRYWALL o % | Baths:
- conomic: % Plumbing:
| Sec Int Wall: [ 1% Specal % 0
Partiion:|T_- TYPICAL . o e Totals
e - . ride: % Heating:
| Prim Floors:|04_- CARPET % : 1 8 4 SUB AREA SUB AREA DETAIL
Sec Floors:{03 - HARDWOO ~ wb@ CALC SUMMARY General: Cod Descripti S 9 9
BsmntFIrl12 - CONCRETE J . - COMPARABLE SALES ode escription Area-SQ  Rate-AV _ Undepr Value ub - % Descrip % Qu #Ten
Basic $/ SQ:[94.00 : BMT  BASEMENT 1468 25310 37,161 Area Usbi Type
| Subfloor: Size Adj{084820724 || Rate _ ParcellD  Typ Date SalePrice  ||cr|  FIRSTFLOOR 1468 78610 115.405(BMT 100 RRM 100 EX
|_Bsmnt Gar. ~ Const Adj..|0.98588008 W SFL  SECONDFLR 1,116 78610 87,733
| Electric3 - TYPICAL Ad|$15Q]78.614 GAR  GARAGE 484 35720 17,288
| Insulation:2_ - TYPICAL Other Features:| 24846 OFP  OPENPCH 382 25500 9,743
Intvs Ext:iS Grade Factor:|1.25 WDK  WOOD DECK 144 18.270 2,632
I_mewﬁ q_u:m_”w -mwmomo = NBHD Inf:[1.00000000 ,
=X - .
" tleat %m; , %mwkmw = [WeAvs/SQ| [ARate] __[Ind.Val ] " NetSkelchedAreal5062 | Toal] 200962
% Heated:[100 % AC:]100 Adj Total 1368509 Juris. Factor: Before Deprj08.27 | L5Z8 Ad| 2584] Gross Area] 5062] FinArea| 2584
Solar HW:[NO | Central Vac:|NO Depreciation:|39062 Special Features: |0 Val/Su Net:165.07 IMAGE . .
% Com Wal % Sprinkled Depreciated Total:| 329447 Final Total:[329400 Val/Su SzAd|127.48 e AssessPro Patriot Properties, Inc
MOBILE HOME [ Makef I model]| |[ serial #] [ Year]| [ Color
SPEC FEATURES/YARD ITEMS PARCEL ID [147-001-020
Code  Descripion = A Y/S Qty Size/Dim  Qual Con Year  UnitPrice D/S Dep  LUC Fact NBFa  ApprVaue  JCodJFact  Juris. Value
2 SHEDWOOD DY  110x12 GD EX 2014 29737 25 101 2,700 2,700

More:[N [ Total Yard ltems:| 2,700] | Tolal Special Featues| [ Total] 2,700] -
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VICINITY MAP
PLAN OF LAND ‘\5,, AR
1 SCENIC LANE §§
; HUDSON, NH B
| MAP 147 LOT 1-20 12
147/1-30 - AS PREPARED FOR |
FLORENCE & MARCUS NICOLAS, OWNER ,
r] S 84'40°70" 5 ; ’
SHED el = I
2 o 21§
\b- g %) (QO
147/1-20 o Ly IS
53,201 Sff~ S K PLAN NOTES: |*
; 0.762 AC.ZL. N | Q: 1.) PURPOSE OF THIS PLAN IS TO ILLUSTRATE
; & ; THE LOCATION OF IMPROVEMENTS AT |
| g t HUDSON TAX MAP 147 LOT 1-20.
147121 9 3 x| I
N NN % REV. 2 :
Y N Q INY R
fﬁ’@ | §‘Slf 1 REV. 1 BY:
u& N | ] g ,\
é ! “» | ZONING DISTRICT: R-2
:j PROP. | LL, REQUIRED SETBACKS:
| ADDITION LLI FRONT (WEBSTER ST) — 50 FEET
|, 204 sz & FRONT_ (SCENIC LN) — 30 FEET
Nt — 72 44.9° ,\ SIDE — 15 FEET
. [ T——+ | REAR — 15 FEET
VE o EsT | Kk 8 DEED REF: BK. 8762 PG. 1749
25 o | PLAN REF.: HCRD PL. 33114
| : ;' PLAN SCALE: 1”=40’
. | & DATE: JAN 2019
9 LL, JOB REF.: 019—004—NICO
| § —9 ’\
_ | & — 25 (J) I HEREBY CERTIFY:
e s e S ‘LLI THAT THIS PLAN IS THE RESULT
e | OF AN INSTRUMENT SURVEY
SCE/V[C M § AND THAT ALL MEASUREMENTS
, /VE | HEREON ARE TO BE CONSIDERED
s . / TRUE AND ACCURATE.
|
JEFFREY LAND SURVEY.L.c
, , , 1 BURGESS DRIVE, LITCHFIELD, NH 03052
40 0 40 80 (603) 424-4089
e e —




Printed H P Receiptd 538,623
X e Transaction Receipt tacodurn
10:08AM Town of Hudson, NH
Created 12 SChOOI Street
2/12/2019 Hudson, NH 03051-4249
10:00 AM
Description Current Invoice Payment Balance Due
1.00  Variance Application
1 Scenic Lane
Map 147 Lot 001-000
Variance App 0.00 160.5500 0.00
Total: 160.55
Remitter Pay Type Reference Tendered  Change Net Paid
Marcus & Florenc Nicolas CHECK 0007 157.55 0.00 157.55
Marcus & Florenc Nicolas CSH CASH-TG 3.00 0.00 3.00
Total Due: 160.55
Total Tendered: 160.55
Total Change: 0.00

Net Paid:

160.55



TOWN OF HUDSON

Land Use Division

12 School Street *  Hudson, New Hampshire 03051 * Tel: 603-886-6008 * Fax: 603-394-1142

Zoning Administrator Staff Report
Meeting Date: February 28, 2019 (\7)?7 -19-19

Case 209-001 (2-28-19}: Mark Pilotte of Dakota Partners, LLC, 1264 Main St., Waltham,
MA requests a Variance at 161 Lowell Road, Hudson, NH to permit the use of the entire
buildable lot area (after subdivision) within the Applicant’s lot for calculation of density,
using a portion of that buildable lot area within the G Zone. [Map 209, Lot 001, Split
districts: Zones B and G; HZO Article VII §334-27, Table of Minimum Dimensional
Requirements- Note 2].

Address: 161 Lowell Rd
Zoning district: Split zones: Business (B), General (G} and Industrial (I)

Summary:
Applicant requests a Variance to utilize some of the General (G) zone area for the density

requirement for multi-family units in the Business (B) zone per footnote (2) in the Table of
Minimum Dimensional Requirements §334-27.

Property description:

This is an existing lot (of record) w/88.8 Acres having 3 zoning districts bisecting this property
Frontage is 758 ft along Lowell Rd where 150 ft is required.

The front zone being Business zone district having ~ 480,587 sqft of area.

In-house review/comments: Town Planner: comments/issues would relate to subdivision and site
plan regulations.

HISTORY:
Assessing: Listed as vacant commercial and industrial.

ZBA: Prior ZBA approvals for Wetland Special exception for future Commerce Drive —~
apparently the proposal was abandoned.



Attachments:

“A” Assessing record

“B” 12/9/1999 ZBA Granted Wetland Special Exception for construction of future Commerce
Drive and subsequent subdivision.

“C” 07/26/01 ZBA Granted a Wetland Special Exception for construction of future Commerce
Drive and subsequent subdivision.

“D” 2019 in-house review comments.



Previous Assessments Page 1 of 3
Previous Assessments
A Yard Land Special
Year Code Building ltems Valiis Acres L aid Total
2018[390 - VAC COM [0 0 1.050.000 |2.00 0.00 1.050.000
bo1g| 40~ VAC IND lo 0 3.957.600 [86.86 [0.00 3,957,600
LAND
2018[390 -VAC COM [0 0 1,050,000 |2.00 0.00 1.050,000]
po1g[*40 - VAC IND 0 0 3,957,600 |86.86[0.00 3,957,600
LAND |
2017[390 - VAC COM o 0 1,050,000 [2.00 0.00 1.050.000|
1240 - VAG IND
2017) 0 0 0 3.057.600 [86.86[0.00 3.957.600
20171390 - VAC COM 10 0 840000 |2.00 [0.00 840,000
440 - VAC IND
2017]120 0 0 2 849,400 |86.86 |0.00 2,849,400
2017|390 -VAC COM |0 0 1,050,000 [2.00 [0.00 1,050,000)
2017[*40 - VAGIND lo 0 3.957.600 136.86[0.00 3.957.600|
ILAND
2016390 - VAC COM 10 0 840000 |2.00 [0.00 840000
440 - VAC IND
2016[' A0 0 0 2 849.400 136.86 [0.00 2,849,400
2016390 - VAC COM [0 0 840000 |2.00 [0.00 840000
2016[*40 - VAC IND 0 0 2849400 136.86 [0.00 2 849,400
LAND
2015[390 -VAC COM___ [0 0 840000 |2.00 [0.00 840,000
2015[*40 - VAC IND 0 0 2 849,400 136.86 [0.00 2.849,400
LAND
2015[390 - VAC COM o 0 840000 |2.00 [0.00 840,000
440 - VAC IND
2015[7 0 0 0 2,849,400 [86.86 [0.00 2.849.400
20141390 _-VAC COM 10 0 840000 |2.00 |0.00 840,000
440 - VAC IND
20140~ 0 0 2.849.400 136.86]0.00 2849400
2014390 - VAC COM o 0 840000 |2.00 [0.00 840,000
014740 - VAC IND 0 0 2849 400 |86.86 [0.00 2 849,400
LAND
2013[390 - VAC COM [0 0 840000 |2.00 [0.00 840 000
poq3[*40 - VAC IND 0 0 2849400 |36.86 |0.00 2 849 400
LAND
2013[390 - VAC COM o 0 840000 |2.00 |0.00 840,000
paqa{t40 - VAC IND 0 0 2.849,400 186.86 [0.00 2 849,400
LAND
2012|390 _VAC COM 10 0 840000 |2.00 [0.00 840000
2012 0 0 fosaca00 Je686 000  |2848,400
\ ‘
/ \
‘["“h 2/19/2019

hitp://hudsonnh.patriotproperties.com/g_previous.asp



Previous Assessments Page 2 of 3
o 2 Yard Land Special

Year Code Building ltems Value Acres Larid Total
440 - VAC IND
LAND

2012|390 - VAC COM |0 0 840000 |2.00 10.00 840.000

2012“L‘.}fl)\l‘lj\/”‘C IND 0 0 2849400 |86.86 |0.00 2 849 400

2011|390 - VAC COM [0 0 840000 |2.00 |0.00 840,000
440 - VAC IND

201120 - 0 0 2.849.400 |86.86 |0.00 2 849,400

2011|390 - VAC COM o 0 840000 |2.00 |0.00 840,000

2011[*40 - VAC IND lo 0 2 849,400 |86.86 10.00 2 849 400|
LAND

2010390 -VAC COM__ [0 0 840000 |2.00 10.00 840,000
440 - VAC IND

2010/ 0 0 0 2,849,400 |86.86 [0.00 2 849,400

2010390 - VAC COM [0 0 840000 |2.00 10.00 840,000
420 - VAC IND

20100 0 0 2849400 |86.86 |0.00 2 849,400

2009390 - VAC COM |0 0 840,000 |2.00 10.00 840,000

2009?_:0N‘DVAC‘ND 0 0 2.849.400 |86.86 10.00 2 849,400

2008[390 - VAC COM |0 0 840000 |2.00 10.00 840,000

zoosﬁ?\l‘D\’AC'ND o 0 2 849,400 |86.86 |0.00 2 849 400

2008|390 - VAC COM 0 0 820,000 [2.00 [0.00 840,000

2008[ 40 - VAC IND 0 0 2.849.400 |86.86 |0.00 2,849,400
LAND

2007|390 - VAC COM |0 0 840000 12.00 10.00 840,000

2007[*40 - VAC IND 0 0 2849400 186.86 10.00 2 849 400
LAND

2007|390 - VAC COM |0 0 600.000 [2.00 10.00 600,000

200740 - VAC IND 0 0 3,746,000 186.87 |0.00 3,746,000
LAND

2006]390 - VAC COM [0 0 600000 |2.00 10.00 600,000

200640 - VAC IND 0 0 3,746,000 186.87 10.00 3,746,000
LAND

2006|390 - VAC COM o 0 600,000 12.00 10.00 500,000

200640 - VAC IND 0 0 3.746.000 186.87 10.00 3,746,000
LAND

2005|390 - VAC COM 1o 0 600,000 |2.00 10.00 600,000

2005&?\15\”\(3 IND 0 0 3.746.000 |86.87 10.00 3,746,000

2005[390 - VAC COM [0 0 600000 1200 10.00 600,000

g \ y

http://hudsonnh. patriotproperties.com/g_previous.asp

. Y

7]
#72/19/2019



Previous Assessments Page 3 of 3
. Yard Land Special

Year Code Building Haris Value Acres Land Total

2005}440 - VAC IND 0 0 3,746,000 |86.87 |0.00 3,746,000}
LAND

2004|390 - VAC COM 10 0 600,000 2.00 |0.00 600,000

2004 498 - ARG IND {0 0 3,746,000 |86.87 |0.00 3,746,000
LAND

20044390 - VAC COM {0 0 500,000 2.00 10.00 500,000

2004440-VAC IND {0 0 3,121,600 86.87 |0.00 3,121,600
LAND

2003J390 - VAC COM {0 0 500,000 2.00 |0.00 500,000

2003 a4 - VAL IND {0 0 3,121,600 |86.87]0.00 3,121,600]
LAND

2003J390 - VAC COM {0 0 500,000 2.00 |0.00 500,000

2003 Al - vAt IND 0 0 3,121,600 86.87 {0.00 3,121,600}
LAND

2002390 - VAC COM {0 0 500,000 2.00 |0.00 500,000

2002 el - ks IND 0 0 3,121,600 |86.87 |0.00 3,121,600
LAND

2002j390 - VAC COM 0 0 500,000 2.00 10.00 500,000

2002 all - val IND 0 0 3,121,600 |86.87 {0.00 3,121,600
LAND

2001§390 - VAC COM 0 0 2,569,100 0.00 2,569,100

2000iCI - N/A 0 0 2,569,100 [88.8710.00 2,569,100

1999'C| - N/A 0 0 3,681,700 |88.87|0.00 3,681,700

"y
. . _ ANa
http://hudsonnh.patriotproperties.com/g_previous.asp = 2/19/2019
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NOTICE OF APPROVAL

On December 9, 1999 , the Hudson Zoning Board of Adjustment heard

case 13-8 (12/09/99) , pertaining to a reguest by

Five Way Realty Trust, c/o Walter Flowers, Post Office Box 38,

Londonderry NH, for a Special Exception to encroach into the

wetland buffer in four areas and directly impact the wetlands in

two areas for the construction of Commerce Drive and Friars Drive.

[Map 13, Lot 8; Split-zoned I, € and B; HZO Article IX, Section

334-35. 1

See Findings and Stipulations on reverse.

A majority of the members sitting on the Zoning Board of Adjustment

for this hearing voted to grant the request, finding that it
gatigfied all regquirements.

For specific discussion relative to this decision, please consult
the public minutes recorded during this hearing.

All representations of fact or intention made by the appllcant or
any applicant’s representative during testimony before the Zoning
Board of Adjustment relative to the obtaining of this special
exception shall be considered conditions of that special exception,
regardless of the fact that such facts or intentions were not
specifically stated as part of the motion to grant.

In the event that the requested use subsequently is found by the
Hudson Zoning Administrator to demonstrate deliberate or
preventable lack of compliance with any applicable stipulation or
restriction, including the <verbally specified restrictions
described in the preceding paragraph, such use shall be held to be
in vioclatio £ the covenant made with this Board, and the approval
shall be ldto be null a Q&?.

(N } .5 » . =
VRO A pare: OF= ()6

Badrd of Aéjustmeﬁg

”Cﬁ - f/ /)Date: 6/;/ ({ /@C’

Zoning Administrator

Signed:

p—

81L094"52 9N



CASE 13-8 (12/09/99)

FIVE WAY REALTY TRUST

161 LOWELL ROAD

WETLAND SPECIAL EXCEPTION

The Board voted to grant the re

that:

The applicant has made a very thorough
presentation.

Erosion control measures built into the design by
Tony Basso of Hayner/Swanson meet the needs of the
community as well as the criteria of the
ordinance.,

This is a very appropriate plan for the proposal,
keeping wetland crossings to a minimum and placing
the xoad as far away from the wetlands as
possible.

Drainage from the projéct is to remain on site;
and with the development of the proposed parcels
storm water management is to be handled by them
individually.

The overall storm water system is designed to
handle any overload.

Plan presented to the ZBA at the hearing is to be
part of the record as it outlines the design of
the wetland impacts.

RECEIVED AND RECORDED
HILLSBORGLUGH COUNTY REGISTRY OF DEEDS

g;un4ii:tiz:;éixﬂévwmxﬁngQJLé;

JUDITH A. MAGDONALD, CPO, REGISTRAR

quest for Special Exception finding

61L09d9579u



WETLAN{M&W-’FER MPACT PLAN il
ACOMMERCE DRIVE SUBDIVISION |

] LOWELL ROAD !
IHUDSON. NEW HAMPSHIRE |

PREPARED FOR/RECORD OWNER:

5WAY REALTY TRUST

ol Eox LMD O R R Y, CIONS

9’"}% FEEY
¢

5 1 2R
SCALE: 17m300 Fest
B0 BEE Maters

5 AUGUST 99

¥ g Hapnpr/Swapsos, fnc

Civil EnglaversLand Swrve ok
Thove Congres Steoer. Nashus, New Humpahive (HSI35Y
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12 School Street Hudson, New Hamgpshire 03051 603/886-6003

Decision to Approve A Wetlands Special Exception

On 07-26-01, the members of the Hudson Zoning Board of Adjustment, as part of its
regular pubéac meeting for that date, heard a continuation of Case 13-8{7/26/01).
concerning a request by 5 Way Realty Trust, ¢/o Prunier & Leonard. P.A., 20 Trafaloar
Square, Nashua, NH, for a Wetlands Special Exception in accordance with the provisions
of Article IX, Section 334-35(1) (a) through (2)(e), to allow encroachment into the
wetland buffer in four areas and directly impact the wetlands in two areas for the
construction of Commerce Drive and Friars Drive, as previously approved by this Zoning
Board of Adjustment in December, 1999, but not yet constructed. [Map 13, Lot 8; Split-
zoned B, I and G; HZO Article IX, Section 334-35-B.]

Following the hearing of testimony by the applicant's legal representative and engineer,
together with expressions of concern from two abutters, the members of the Zoning
Board of Adjustment unanimously determined to approve the requested Wetlands Special
Exception, in accordance with the original stipulations listed on the 1999 approval which
remain applicable as follows:

1. The applicant had made a very thorough presentation.

2. Erosion control measures built into the design by Tony Basso of Havner/Swanson
meet the needs of the community as well as the criteria of the ordinance.

This was a very appropriate plan for the proposal, keeping wetland crossings to a
minimum and placing the road as far away from the wetlands as possible.

13

4. Drainage from the project was to remain on site and, with the development of the
proposed parcels storm water management, was to be handled by them individually,

5. The overall storm water system shall be designed to handle any overload.

6. The plan presented to the ZBA at the hearing shall be part of the record, as it outlines
the design of the wetland impacts.

In making this motion, members of the Board stated that the developer of the parcel was
taking great care to protect the wetlands, with the runoff being kept on site, and that the
proposal was a well-developed plan, given the circumstances of the wetlands in the area.
It was also noted that this was a rehearing of a plan that had already been approved at one
time, with no change in the plan and no apparent changes in the circumstances.

AO7na170e0nun



For details of specific discussion relative to this decision, please consult the public
minutes recorded during this hearing.

All representations of fact or intention made by the applicant or any applicant's
representative(s) during testimony before the Zoning Board of Adjustment relative to the
obtaining of this Wetlands Special Exception permit shall be considered conditions of the
Special Exception, regardless of the fact that such facts or intentions were not specifically
stated as stipulations of the motion to grant.

In the event that the requested use subsequently is found by the Hudson Community
Development Director to demonstrate deliberate or preventable lack of compliance with
any applicable stipulation or restriction, including the verbally specified restrictions
described in the preceding paragraph, such use shall be held to be in violation of the
covenant made with the Board, and the approval shall be held to be null and void.

Signed: 5\
Signed: /‘g‘@«—b\ A ‘JQLQQLH&,M pate: Q0>

Community Development Director

niznalzpcavg
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12 School Street Hudson, New Hampshire 03051 603/886-6005

Decision to Approve A Wetlands Special Exception

On 07-26-01, the members of the Hudson Zoning Board of Adjustment, as part of its
regular public meeting for that date, heard a continuation of Case 18-8(7/26/01),
concerning a request by 3 Way Realty Trust. ¢/o Prunier & Leonard, P.A.. 20 Trafalgar
Square, Nashua, NH, for a Wetlands Special Exception in accordance with the provisions
of Article IX, Section 334-35(1) (a) through (2)(e). to allow encroachment into the
wetland buffer in four areas and directly impact the wetlands.in two areas for the
construction of Commerce Drive and Friars Drive, as previously approved by this Zoning
Board of Adjustment in December, 1999, but not yet constructed. [Map 13, Lot §; Split-
zoned B, ['and G; HZO Article IX, Section 334-35-B.]

Following the hearing of testimony by the applicant's legal representative and engineer,
together with expressions of concern from two abutters, the members of the Zoning
Board of Adjustment unanimously determined to approve the requested Wetlands Special
Exception, subject to the following stipulations:

1. A recommendation be made to the Planning Board that they consider waiving their
maximum length of cul-de-sac regulations to the concept 2 proposal. This waiver
would result in a reduction of construction impacts to the Wetland Conservation
District.

2 An-easement be granted to the Town as proposed by the developer that encompasses
the wetlands and its buffer along the westemn side of the property. This wetland area
was part of the Musquash Pond drainage area.

2. A20-foot pedestrian easement be granted to the Town as proposed by the developer,

that would allow access from the Town owned abutting property to the north to the
abutting property to the south.

3. The remaining impacts, as outlined in the September 17, 1999 letter from T. F.
Moran to Conservation Commission, shall apply.

4. A conservation fence and hay bales shall be placed around the wetland buffer area to
prevent erosion, and the area shall be loamed and reseeded as quickly as possible.

In addition, the Zoning Board also noted that the original stipulations of the 1999
approval would also still apply, as follows:

1. The applicant had made a very thorough presentation.

2. Erosion control measures built into the design by Tony Basso of Hayner/Swanson v\
meet the needs of the community as well as the criteria of the ordinance.

1\

700

Pl Nl



3. This was a very appropriate plan for the proposal, keeping wetland crossingsto a
minimum and placing the road as far away from the wetlands as possible,

4. Drainage from the project was to remain on site and, with the development of the
proposed parcels storm water management, was to be handled by them individually.

5. The overall storm water system shall be designed to handle any overload.

6. The plan presented to the ZBA at the hearing shall be part of the record, as it outlines
the design of the wetland impacts.

In making this moetion, members of the Board stated that the developer of the parcel was
taking great care to protect the wetlands, with the runoff being kept on site, and that the
proposal was a well-developed plan, given the circumstances of the wetlands in the area.
It was also noted that this was a rehearing of a plan that had already been approved at one
time, with no changed in the plan and no apparent changes in the circumstances.

For details of specific discussion relative to this decision, please consult the public
minutes recorded during this hearing.

All representations of fact or intention made by the applicant or any applicant's
representative(s) during testimony before the Zoning Board of Adjustment relative to the
obtaining of this Wetlands Special Exception permit shall be considered conditions of the
Special Exception, regardless of the fact that such facts or intentions were not specifically
stated as stipulations of the motion to grant.

In the event that the requested use subsequently is found by the Hudson Community
Development Director to demonstrate deliberate or preventable lack of compliance with
any applicable stipulation or restriction, including the verbally specified restrictions
described in the preceding paragraph, such use shall be held to be in violation of the
covenant made with the Board, and the approval shall be held to be null and void.

Date: \\ ‘d; _Q)\

Signed:

pate: [/ / P/o;

w1 ol 7GON
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Buttrick, Bruce

From: Groth, Brian

Sent: Tuesday, February 19, 2019 3:57 PM
To: Buttrick, Bruce

Subject: ZBA comments

Bruce,

99 River Road — as you stated, if the applicant is successful in obtaining a Special Exception from the ZBA, their next step
will be a site plan amendment for Planning Board review. Note that parking and circulation will be addressed during site
plan review.

161 Lowell Rd — My comments primarily relate to subdivision and site plan issues. The applicant should identify the
number of units buildable as of right versus number of units buildable with the requested variance.

Brian

Brian Groth
Town Planner

{8= Town of Hudson
fe=) NEW HAMPSHIRE 03051
12 School Street

Hudson, NH 03051

Phone: (603) 886-6008
Fax: (603) 594-1142

begroth@hudsonnh.gov

I M



RECEIVED 22/03/20819 ©1:33PH

To: Page 3ol 10 201 9-02-08 174845 (GMT} 166321868367 From: Bielagus Law Offices PLLC
. .OF HUDSO .
N Y APPLICATION FOR & VARIANCE
L
11 9, ' Entries in this box are to be Nlled out by
4 Land Use Division perzonnef
0: Zoning Board of Adjustment
@@g Town of Hudson Case No. &Oq = o0 L
%”in De92‘¢ Date Fijed & ll 2| 9
B g ¢ by
— Narne of Applitast_Datota Partnars, LLG Map: 208 Lotont _Zoning Tietrict: Band G
Telephone Mumber {Homme) _AWork) _ {817)785-3027

/41

Mailing Address 1264 Madn Streat, Weltham, MA 02431

RETER oA E
Owner ~WalceRlowars, Trustes of 3 Way Really Trist

1 mcmamd! Ao

I Preitoms ndl Thc o - .
T Eéﬂ-\.@ . B
2= 7~ 20/7
i g oot 1 wpren 3, TSR Drate '
. 5Way Realty Trast
NOTE: Fill in all porfions of the Application Form(s) ns appropriate. This

application is not aceeptable anless all vequired statements have been made,
Additional information may be supplied on a separaie sheet if space provided is
inadegnate. If you are noi the properiy owner, you must provide writtan
docnmentation signed by the property owner(s) {o coufirin that the preperty
owner{s) are allowing you to gpeak on his/her/their hehalf or thsf you have
permisston to geek the dcscrxbed variange.

o

Ttemsn in thiz hox ara to he filled -'.mt by Land Uzn nlvismn pamn.nol

§ CORT: . Date Teceived: &ff {%ﬂ

P smnt S A ! R e TR T i NI S e B 11 mie RAR] T s e e AR, T A b P L e R T 2 T Y
AR T (e B B A e s g A 2 SNV N S b i A repamir ; \

Application fee: Y. b $180.00 :-g_.
Direct Abuttera x 5055 kS 2 -
b Indirect Abutters x § 0 50 e ‘ ? 12 £
' Total amount due: 1454 Arat. wceiwﬁ.ﬁ_m ‘S -
! ,f P : ' . Roceipt M .53 ‘ '_‘ :
- Received by z& _&M_-? ' ‘
" By determimation of the Zaming Administrator or Building Inspector, the follawing ¥
- Deymrtmental reviow is reguired: :
: Eogineering  _._____FireDepartment ____;Health Officar Sanner 3
| 4 g
1 Rev. $ep. 2018
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February 11, 2019

Hudson Zoning Board of Adjustment
Hudson Town Hall

10 School Street

Hudson, NH 03051

RE: Hudson Crossing, Hudson NH
Permitting of the property located at
161 Lowell Road
Portion of Parcel 209-001
Hudson, NH 03051

ZBA,

Please accept this letter as confirmation that Dakota Partners and the professionals
representing them have authority to make and present the zoning application for
review/variance.

Sincerely,

Peter Horne, Trustee
5 Way Realty Trust




TOWN OF t:1) iSON, N
NOWVICE 1O Ar [ HICANTS

The following requirements/ehecklist pertain to the Town of Hudson, NH, Zoning Board of Adjustment applications,

as applicable;

Applicant
Initials

Staff

1 s
The applicant must provide 13 copies including the original of the filled-cut epplication _m__j_z ;- .
form, together with this checklist and any required attachments listed,
{Paper clips, no staples)

Beforc making the 13 copies, please review the application with the Zoning ‘T()— .
Administrator or staff.

A separate application shall be submitted-fexrgach request, with a separate T’()-— -
application fee for cach request i.e.; @. pecial Exception, Home Occupation

Special Exception, Wetland Special Exception, Appeal from an Administrative

Decision, and Equitable Waiver but only one zbutter notification fee will be charged

for multiple requests. If paying by check, make the check payable to the Town of

Hudsen.

I the applicant is not the property owner(s), the applicant must provide to the Town :?6 -

written authorization, signed and dated by the property ow=~<(s), to aliow the applicans

or any representative to apply on the behalf of the property  vner(s). (NOTE: if such an
authorization is required, the Land Use Division wiil not process the application until
this document has beet: supplied.)

we s Lod

Brovide two (2) sets of mailing labels from the abutter noti  ion lists (Pages 4 & 3) O M

prepered by applicant, with the proper maill esses, T be dated within (30} thlr@ qe’
days of submittal of the application, Th{:buttcr lists dan b ained from the assessor

office. (NOTE: the Land Use Division cannof process your application without the rALLY Ll
abutter lists, 1t is the applicant’s responsibility to ensure that the abutter lists are complet cuﬁ_d.q;g

and correct, If at the time of the hearing any applicable property owner is found not to
have been notified because the lists are incomplate or incorrect, the Zoning Board will /K:— .
defer the hearing to a later date, following notification of such abutiers.)

4 <erd shall be provided. (NOYE: thesz copies are ~ ~ 3 O~ *

T6 -

B st smias v 20 vaas b £ AR @ L)

A copy of the Zoning Administrator’s correspondence confirming either that the
requested use is not permitted or that action by the Zoning Board of Adjustment is
required inust be attached to your application.

For a Wetland Special Exception, a letter or a copy of the relevant decision from the N A'_ :
Hudson Conservation Commission shall be attached to the application for existing
single-family and duplex residential uses. All other Wetland Special Exceptions

{multifamily, commercial, or industrial uscs) must have letters both from the

Conservation Cornmission and from the Planning Board.

2 Rev. Sep, 2018



PLOT PLAN- -~
Except for requests pertaining to above-ground poels, sheds, decks and use variances, J 6’
the application must include a copy of a certified plot plan from a licensed land

surveyor. The required plot plan shall include afl of the iteras tsted below. Pictures and
construction plans will also be helptul. (NOTE.: it is the responsibility of the applicant

to make sure that all of the requirements are satisfied. The application may be deferred {f

all ilerns are not satisfactorily submitted):

ay_ The plot plan shall be drawn to scale onan 8 4" x 11" or 11" x 17" sheet with 2 North
pointing arrow shown on the plan.
b) . __ The plot plan shall be up-to date and dated, and shall be no mare than three years old.
¢j_  Theplot plan shall have the signature and the name 01 = preparer, with his/her/their
seal.
d)___ Theplot plan qhall include lot dimensions and bearings, with any bounding streets and |
with any rig way and their widths as a minimum, and shal] be accompanied by a TS u/r(,,
copy of thé tuap-o1 the property. (NOTE: copies of the GIS map can be obtained at G-
the Land Use Division. )

@) The plot plan shall include the location and dimenaions of existing or required services,

the area (total square footage), all buffer zones, natural features, any landscaped areas,

any recrsation areas, any safety zones, all signs, streams or other wetland bedies, and

any drainage easements,

fy____ The plot plan shall include all existing buildings or other structures, togeiber with their
dimensions and the distances from the fot lines, as wel! as any encroachments.

£ The plot plan shall include ali proposed buildings, structures, or additions, marked as

"PROPOSED,” together with all appliceble dimensions and encroachments,

kY The plot plan shall show the building envelope as defined from a!l the setbacks required

by the zoning ordinance.
f)__ _  Theplotplan indicate all parking spaces ar  anes, with dimensjons, %‘
-7 % annlicant has sioned and Adatad thig farm (o show hissher awareness of these requirements,

ed. (L-2009

blic hearing at the next available meeting of the Hudson Zoning
v e prwperey suspwens Application, Applications are scheduled on a first-come, first-
served basis. Public notice of the hearing will be posted on public bulletin boards in the Town Hall, the Post
Office, and the Rogers Library and also printed in a newspaper, and a notice will be mailed to the applicant, all
abutters, and any other parties whom the Board may deem to have an interest.
After the public hearing, the Board will deliberate and then reach a decision either to grant the request
{perheps with stipulations to make it palatable} or to deny the request-—or to defer final action to another meeting,
or perhaps to accept a request for withdrawal, You will be sent a Notice of Decision during the {oltowing week.

If you believe that the Board’s decisionis wro yi~ ¢ the right to appeal. In addition, any third
party/parties affected by the decision also has/have the right to appeal the decision of your case, To appeal, you
must first ask the Board for a rehearing; this motion for rehearing may be in the form of a letter to the Board. The
rehearing request must be made in writing within thirty (30) days following the Board’s decision, and must set
forth the grounds on whicl it Is ¢claimed the decision is unlawfu¥ ar unreasonable,

The Board may grant such a rehearing if, in the Beard’s opinion, good reason is stated in the motion. In
general, the Board will not allow a rehearing unless a majority of its sitting members conclude either that the
pratested decision was illegal or unreasonable or that the request for rehearing demonstrates the availability of
new eviderce that was not gvailable at the original hearing. The Bosrd will not reopen a case based on the same
set of facts unless it 15 convinced that an injustice would be created by not doing so. Whether or not a rehearing is
held, you must have requested one before you can appeal the decision to the Court(s). When 4 rehearing is held,
the same procedure is followed as for the first hearing, inchiding public notice and notice to abutters,

Please refer to NH RSA Chapter 677 for more detail on rehearing and appeal procedures.
3 Rev. Sep. 2018
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List name{s) and mailing addresses of the owner{s) of record of the property and
all direct abutters as of the time of the last asgssgment of taxation made by the

Town of Hudson, including persons whose property is either contiguous or
separated from the subject iract of land by a sireet or stream. If 2t the time of your
hearing any applicebie property ewner is found not to have heen notified because
your lists are incorrect or incomplete, the Zoning Board will defer your hearing to
a later date, following notification of such abutters. {(Use additional copfes of this

page if necessary)

: Swe attached j
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ALL IMDIRECT ABUTTERE WITHIN 0 FEET

List name{s) and malling addresses of all indirect abuiters (those whose property is
aot configuens but is within 200 feet from the property in question) as of the fime of
the fast assessment of taxation made by the Town of Hudson, If at the time of your
hearing any applicable property owner Is foeund not te have heen notificd because
your fists are incorrect or incomplets, the Zoning Board wil] defer your hearing io 2
later date, following notification of such abutters. (Use additional cepies of this

page if necessary)
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SUBJECT

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
x
X
X
X
X
x
X
X
X
X
X
X
X
X

indirect ParceliD
PARCEL 209-D01-000

203-012-000
203-013-000
203-028-000
203-029-000
203-030-000
203-031-000
203-032-000
203-033-000
203-034-000
203-035-000
203-036-000
203-037-000
203-038-000
203-039-000
203-040-000
203-042-000
203-042-000
203-055-000
203-116-000
203-125-000
204-001-000
204-002-000
204-003-000
204-004-000
204-005-000
204-006-000
204-006-421
204-075-000
209-002-000
209-004-000
209-005-000
210-006-000
216-007-000
210-008-000
210-009-00C
2106-010-000

203-010-000
203-011-000
203-014-000
203-027-000
203-043-000
203-056-000

LT S A Y

Lacation

161 LOWELL RD

14 WILLARD ST

5 WILLARD ST

8 HICKORY ST

10 HICKORY ST

12 HICKORY ST

14 HICKORY ST

16 HICKORY ST

18 HICKORY ST

20 HICKORY ST

22 HICKORY ST

24 HICKORY ST

26 HICKORY ST

T JUNIPER ST

5 JUNIPER ST

47 COTTONWOOD DR
45 COTTONWOOD DR
43 COTTONWOOD DR
19 HICKORY ST

9 HICKORY ST

7 HICKORY ST

155 LOWELL RD

153 LOWELLRD

149 LOWELL RD

145 LOWELLRD

143 LOWELLRD

0 FOX HOLLOW DR
421 FOX HOLLOW DR
156 LOWELL RD

55 EXECUTIVE DR

22 FRIARS DR

17 FRIARS DR

175 LOWELL RD

173 LOWELL RD

171 LOWELL RD

162 LOWELLRD

182 LOWELL RD

10 WILLARD 5T

12 WILLARD ST

40 ATWOOD AVE

6 HICKORY ST

41 COTTONWOOD DR
17 HICKORY ST

Owner A
S WAY REALTY TRUST

HUDSON, TOWN GF
HUDSON, TOWN OF

NELSON, GREGORY A,
MACSWEENEY, PHILIP J.
NEWCGMBE, TODD R.
COULTER, TIMOTHY

HULSE JOINT REVOCABLE TRUST
OLSON, RICHARD W.
BOISSONNEAULT, CHARLES
OUELLETTE, DONALD H.
CHARTRAND, PAMELA M.
GOMEZ, VICTOR

DAVIS, JONATHAN D.

SEIBERG, DALE

QUEENAN, JAMES F.

CREEDEN LIVING TRUST
GODUCO, EVANC.

SCHMITT, JOSEPH W., TR.

RICE, MICHAEL P.

PHILLIPS, ZACHARY 5.

LOWELL ROAD, LLC

COWAN, PATRICK 1.

TATE, RUPERT E., TR. REV. TRST
DBV, INC

ZHENG, YUE YUN

FOX HOLLOW CONDOMINIUM ASSOC

LAFOND, DAVID I, PRESIDENT
BOYER ASSOCIATES

FARLEY WHITE HUDSON, LLC
MATRIX REALTY, LLC
HAYTAYAN, HARRY M., TR
CDC REALTY GROUP, INC.
GREGOIRE, PAULE.

171 M1 REALTY LLC

BOYER, ROSEMARIE J., TR

PRESENTATION OF MARY CONVENT

LEONARD, THOMAS, J., ESQ.
HUDSON, TOWN OF
HUDSON, TOWN GF
HUDSON, TOWN OF
SAVARD, CHERYL A.
TAVARES, DAVID ).

MARTIN, JOSEPH

Owner B Owner C

C/0 WALTER FLOWERS

NELSON, LEE ANN
MACSWEENEY, JOAN M.
FAGUNDES-NEWCOMBE, DINA M.
COULTER, BARBARA

HULSE, JAMES M., TR.

OLSON, LISA A.

BOISSONNEAULT, MARY
OUELLETTE, DEBORAH
CHARTRAND, DONALD J

HULSE, DENISE M., TR.

DAVIS, DOROTHY A.
SEIBERG, SUSAN
QUEENAN, SHEILA A,

CREEDEN, JOHN &, 0, TR CREEDEN, ARLENE M., TR

SCHMITT REVOCABLE TRUST

TATE, ALICE E., TR., REV, TRST

C/O WALTER FLOWERS

ZHENG, ZHOU DENG

C/O GREAT NORTH PROPERTY MGMT

FOX HOLLOW CONDOMINIUM ASSOCIATION

HAYTAYAN, HARRY M. REV TRUST
GREGOHRE, JEAN
BOYER, ROSEMARIE J. REV TRUST

WELTS, WHITE & FONTAINE, PC

SAVARD, CHRISTINE M,

LEMIEUX, LINDSAY

BillingAddress
PO BOX 1435

12 SCHOOL STREET
12 SCHOOL STREET

8 HICKORY STREET

10 HICKORY STREET

12 HICKORY STREET

14 HICKORY STREET

16 HICKORY STREET

18 HICKORY STREET

20 HICKORY ST.

22 HICKORY STREET

24 HICKORY STREET

26 HICKORY ST.

7 JUNIPER 5T.

5 JUNIPER STREET

47 COTTONWOOD DRIVE
17 MURPHY CIR.

43 COTTONWOGD DR.
19 HICKORY S5TREET

9 HICKORY STREET

7 HICKORY 5T.

PO BOX 1435

153 LOWELL ROAD

7 PRINCE DR.

15 COURT 5Q. STE 340

4 PAULA CIR.

PO BOX 65434

421 FOX HOLLOW DRIVE
65 PLATEAU RIDGE RD

I BEDFORD FARMS DR. SUITE 200
9389 WAPLES 5T.

17 FRIARS DRIVE

175 LOWELL ROAD

173 LOWELL ROAD

175 LOWELL RD.

65 PLATEAU RIDGE ROAD
182 LOWELL ROAD

29 FACTORY STREET

12 SCHOOL STREET

12 SCHOOL STREET

12 SCHOOL STREET

6 HICKORY STREET

41 COTTONWOOD DRIVE
17 HICKORY ST.

City

NORTH HAMPTON

HUDSON
HUDSON
HUDSON
HUDSON
HUDSON
HUDSON
HUDSON
HUDSON
HUDSON
HUDSON
HUDSON
HUDSON
HUDSON
HUDSON
HUDSON
MIDDLETOWN
HUDSON
HUDSON
HUDSON
HUDSON
NORTH HAMPTON
HUDSON
HUODSON
BOSTON
HUDSON
HOUSTON
HUDSON
LOUDON
BEGFORD
SAN DIEGO
HUDSON
HUDSON
HUDSON
HUDSON
LOUDON
HUDSON
NASHUA
HUDSON
HUDSON
HUDSON
HUDSON
HUDSON
HUDSON

State

NH

NH
CA
NH
NH
NH
NH
NH
NH
NH
NH
NH
MNH
NH
NH
NH

2ip
3862

3051
3051
3051
3051
3051
3p51
3051
3051
3051
3051
3051
3051
3051
3051
3051
2842
3051
3051
3051
3051
3862
3051
3051
2108
3051
77210-5434
3051
03307-0711
3110
92121
3051
3051
3051
3051
03307-0711
3051
3060
3051
3051
3051
3051
3051
3051



Applicant
Attorney
Civil Eng
Surveyor
Wet Sci

-

203-104-000 15 HICKORY ST
203-105-000 13 HICKORY ST
203-115-000 11 HICKORY 5T
204-074-000 152 LOWELLRD

Mark @ Dakota
Thomas J. Lenoard
Karl Dubay

Tim Sutherland
Luke Hurley

DELUCA, KATLYN PEARL
GARNEAL), JENNIFER
SCANLON, MARK J.
C/OR AND M REALTY
MARTINEZ, MICHAEL

BURNS, NICHOLAS ADAM

SCANLON, CAROL A,
CHARBONNEAU, RICHARD H,
GREAT NORTH PROPERTY MANAGEMENT

CHARBONNEAU, MARK

15 HICKORY ST.

13 HICKORY ST

11 HiCKORY STREET

1 CONTINENTAL DRIVE
636 DW HIGHWAY

HUDSON
HUDSON
HUDSON
LONDONDERRY
MERRIMACK

NH
NH
NH
NH
NH

3051
3051
3051
3053
3054



Easy Peel® Labels &
Use Avery® Template 51619 Feed Paper

Town of Hudson
12 School Street
Hudson, NH 03051

Town of Hudson
12 School Street
Hudson, NH 03051

Gregory Al Nelson
Lee Ann Nelson
8 Hickory Street
Hudson, NH 03051

Philip J. MacSweeney
Joan M. MacSweeney
10 Hickory Street
Hudson, NH 03051

Todd R. Newcombe
Dina M. Fagundes-Newcombe
12 Hickory Street
Hudson, NH 03051

Timaothy Coulter

Barbara Coulter

14 Hickory Street
Hudson, NH 03051

James M. Hulse, Trustee
Denise M. Hulse, Trustee
Hulse Joint Revocable Trust
16 Hickory Street
Hudson, NH 03051

Walter Flowers, Trustee
5 Way Realty Trust
PO Box 1435
North Hampton, NH 03862

Thomas J. Leonard, Esq.
Welts, White & Fontaine, P.C.
29 Factory Street
Nashua, NH 03060

ftiguettes faciles 3 peler &

Utilisez le gabarit AVERY® 5161®  Sens de chargement

|
i
i

Bend along line to
gxpose Pop-up Edge™

Richard W. Olson
Lisa A. Olson
18 Hickory Street
Hudson, NH 03051

Charles Boissonneault
Mary Boissonneault
20 Hickory Street
Hudson, NH 03051

Donald H. Quellette
Deborah Quellette
22 Hickory Street
Hudson, NH 03051

Pamela M. Chartrand
Donald 4. Chartrand
24 Hickory Street
Hudson, NH 03051

Victor Gomez
26 Hickory Street
Hudson, NH 03051

Jonathan D. Davis
Dorothy A. Davis
7 Juniper Street

Hudson, NH 03051

Dale Seiberg
Susan Seiberg
5 Juniper Street
Hudson, NH 03051

James F. Queenan
Sheila A. Queenan
47 Cottonwood Drive
Hudson, NH 03051

John ). Creeden, 1ll Trustee
Arlene M. Creeden, Trustee
Creeden Living Trust
17 Murphy Circle
Middletown, RI 02843

Repliez 3 la hachure afin de
révéler ie rebord Pop-up™

WAWW_BVErY.Com
1-800-GO-AVERY

B\ AVERY®s061™

|




Easy Peel® Labels ry
tse Avery® Template 51619 Feed Paper

Evan C. Goduco
43 Cottonwood Drive
Hudson, NH 03051

Joseph W. Schmitt, Trustee
Schmitt Revocable Trust
19 Hickory Street
Hudson, NH 03051

Michael P. Rice
9 Hickory Street
Hudson, NH 03051

Zachary S. Phillips
7 Hickory Street
Hudson, NH 03051

Yue Yun Zheng
Zhou Deng Zheng
4 Paul Circle
Hudson, NH 03051

David }. Lafond, President
Fox Hollow Condo Assoc.
421 Fox Hollow Drive
Hudson, NH 03051

Farley White Hudson, LLC
1 Bedford Farms Drive, Suite 200
Bedford, NH 03110

Harry M. Haytayan, Trustee
Harry M. Haytayan Revocable Trust
17 Friars Drive
Hudson, NM 03051

Paul E. Gregoire
Jean Gregoire
173 Lowell Road
Hudson, NH 03051

Rosemarie J. Boyer, Trustee
Rosemarie J. Boyer Revocable Trust
65 Plateau Ridge Road
Loudon, NH 03307

ftiguettes faciles a peler ik
Utilisez le gabarit AVERY® 5161%  Sens de chargement

" Bend along line to

expose Pop-up Edge™ , AVERY®s9

B — —

Lowell Road, LLC
PO Box 1435
North Hampton, NH 03862

Patrick I. Cowan
153 Lowell Road
Hudson, NH 03051

Rupert E. Tate, Trustee
Alice E. Tate, Trustee
Rupert £. Tate and Alice E. Tate Revocahle Trust
7 Prince Drive
Hudson, NH {3051

DBV, Inc.
¢/o Walter Flowers
15 Court Square, #340
Boston, MA 02108

Fox Hollow Condo Assoc.
c/o Great North Property Mgmt
PO Box 65434
Houston, TX 77210-5434

Boyer Associates
65 Plateau Ridge Road
Loudon, NH 03307

Matrix Realty, LLC
9389 Waples Street
San Diego, CA 92121

CDC Reaity Group, Inc.
175 Lowell Road
Hudson, NH 03051

171 JMJ Realty LLC
171 Lowell Road
Hudson, NH 03051

Presentation of Mary Convent
182 Lowell Road
Hudson, NH 03051

Repliez & la hachure afin de
révéler e rebord Pop-up™

WwWwW.avery.com
1-800-GO-AVERY

|~ S




Easy Peel® Labels Fy

Use Avery® Template 5961® Feed Paper

Town of Hudson
12 School Street
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TOWN OF HUDSON

ZONING BOARD OF ADJUSTMENT

ABUTTER NOTIFICATION

12 School Street Hudson, New Hampshire 03051 603/886-6008

You are hereby notified of a hearing that will be presented before the
Zoning Board of Adjustment for review and/or action on Thursday,
02/28/19 starting at 7:00 P.M., Town Hall, 12 School Street, Hudson,
NH, in the Community Development Paul Buxton Meeting Room.

1. Case 209-001 (2-28-19): Mark Pilotte of Dakota Partners, LLC,
1264 Main St., Waltham, MA requests a Variance at 161 Lowell
Road, Hudson, NH to permit the use of the entire buildable lot
area (after subdivision) within the Applicant’s lot for calculation
of density, using a portion of that buildable lot area within the G
Zone. [Map 209, Lot 001, Split districts: Zones B and G; HZO
Article VII §334-27, Table of Minimum Dimensional
Requirements- Note 2].

Please be advised, this notice is for your information only. Your
attendance is not required; however, you may attend this meeting for the
purpose of providing information or comments on the proposal.

A full copy of this Application is available for your review in the Land Use

Department located at Hudson Town Hall.

Respectfully,

) l (9
%k
Bruce Buttrick '
Zoning Administrator

Recycled {} Paper



TOWN OF HUDSON
ZONING BOARD OF ADJUSTMENT

APPLICANT NOTIFICATION

12 School Street Hudson, New Hampshire 03051 603/886-6008

You are hereby notified of a hearing that will be presented before the
Zoning Board of Adjustment for review and/or action on Thursday,
02/28/19 starting at 7:00 P.M., Town Hall, 12 School Street, Hudson,
NH, in the Community Development Paul Buxton Meeting Room.

1. Case 209-001 (2-28-19): Mark Pilotte of Dakota Partners, LLC,
1264 Main St., Waltham, MA requests a Variance at 161 Lowell
Road, Hudson, NH to permit the use of the entire buildable lot
area (after subdivision) within the Applicant’s lot for calculation
of density, using a portion of that buildable lot area within the G
Zone. [Map 209, Lot 001, Split districts: Zones B and G; HZO
Article VII §334-27, Table of Minimum Dimensional
Requirements- Note 2].

Please be advised, the above notice is being sent to all abutters listed on
the application. You, or a representative, are expected to attend the
hearing, and make a presentation.

Respectfully,

_CZfi

Bruce Buttrick
Zoning Administrator

Recycled i‘; Paper



TOWN OF HUDSON Case# 209-001 Variance
12 SCHOOL STREET 161 Lowell Rd
SENDER: HUDSON, NH 03051 US POSTAL SERVICE - CERTIFIED MAIL Map 209/Lot 001-000 1 of 4
ARTICLE NUMBER Name of Addressee, Street, and post office address 02/28/19 ZBA Eaanmbmj
2 701k 3010 000D bLBS 3035 5 WAY REALTY TRUST C/O WALTER FLOWERS APPLICANT/OWNER-NOTICE SENT
PO BOX 1435, NORTH HAMPTON, NH 03862
2 TOWN-OE HUDSON
12 SCHOOL-STREET -HUDSON, NH-03051
3 701k 3010 DOOO blk3 3042 NELSON, GREGORY A. & LEE ANN ABUTTER NOTICE SENT
| _ 8 HICKORY STREET, HUDSON, NH 03051
4 701k 3010 DODODOD BLES 3059 MACSWEENEY, PHILIP J. & JOAN M. ABUTTER NOTICE SENT
| | 10 HICKORY STREET, HUDSON, NH 03051
5 701k 3010 DOOD blE8 30kb NEWCOMBE, TODD R., FAGUNDES-NEWCOMBE, DINA M. ABUTTER NOTICE SENT
I 12 HICKORY STREET, HUDSON, NH 03051
B 701k 3010 0OOOOD blBA 3073 COULTER, TIMOTHY & BARBARA ABUTTER NOTICE SENT
_ 14 HICKORY STREET, HUDSON, NH 03051
7 70 1k 3 010 o 0o 0k 1k 8 3 080 HULSE, JAMES M., TR. & DENISE M., TR.; HULSE JOINT REVOCABLE TRUST ABUTTER NOTICE SENT
B _ 16 HICKORY STREET, HUDSON, NH 03051
8 701k 3010 0O00 bBLBS 3097 OLSON, RICHARD W. & LISA A. ABUTTER NOTICE SENT
[ _ 18 HICKORY STREET, HUDSON, NH 03051
9 701k 3010 0OODODD B1ES 3103 BOISSONNEAULT, CHARLES & MARY ABUTTER NOTICE SENT
B _ B 20 HICKORY STREET, HUDSON, NH 03051
1C 701k 3010 DOOD BLES 311D OUELLETTE, DONALD H. & DEBORAH ABUTTER NOTICE SENT
22 HICKORY STREET, HUDSON, NH 03051
<O N h//
Total Number of pieces listed by |Total number of pieces rec'vd at Post OXVC \\\\.“.l//,rc;mw,/ Postmaster _uooomcml,m Employee)
sender 9 Q o A / \§

f

Direct Certified

7

Page 1



SENDER:

TOWN OF HUDSON
12 SCHOOL STREET
HUDSON, NH 03051

US POSTAL SERVICE - CERTIFIED MAIL

Case# 209-001 Variance
161 Lowell Rd
Map 209/Lot 001-000

2 of 4

ARTICLE NUMBER

Name of Addressee, Street, and post office address

02/28/19 ZBA Meeting

M 701k 3010 0ODOD b1lkB 3127 CHARTRAND, PAMELA M. & DONALD J. ABUTTER NOTICE SENT
_ 24 HICKORY STREET, HUDSON, NH 03051

EX 70Lk 3010 0000 bLBS 3134 'GOMEZ, VICTOR ABUTTER NOTICE SENT

| _ 26 HICKORY STREET, HUDSON, NH 03051

3 ?0Lk 3010 DODD B1b8 314 DAVIS, JONATHAN D. & DOROTHY A. ABUTTER NOTICE SENT

N _ ) 7 JUNIPER ST., HUDSON, NH 03051

4 70k 3010 DOOD B1LE8B 3158 SEIBERG, DALE & SUSAN ABUTTER NOTICE SENT

- _ 5 JUNIPER ST., HUDSON, NH 03051

S 701k 3010 0ODOD b1lkB 31k5 [QUEENAN, JAMES F. & SHEILA A. ABUTTER NOTICE SENT

N _ - 47 COTTONWOOD DRIVE, HUDSON, NH 03051

6 70Lk 3010 DOOD BLES 317C CREEDEN III, JOHN J., TR. 8 ARLENE M., TR.; CREEDEN LIVING TRUST ABUTTER NOTICE SENT
| 17 MURPHY CIR., MIDDLETON, RI 02842

7 701k 3010 DOOO Blb& 3189 GODUCO, EVAN C. ABUTTER NOTICE SENT

B _ 43 COTTONWOOD DRIVE, HUDSON, NH 03051

S 701k 3010 000D B1k& 319k SCHMITT, JOSEPH W., TR., SCHMITT REVOCABLE TRUST ABUTTER NOTICE SENT

| _ 19 HICKORY STREET, HUDSON, NH 03051

9 701k 3010 DOODO B1k8 3202 RICE, MICHAEL P. ABUTTER NOTICE SENT
_ ] 9 HICKORY STREET, HUDSON, NH 03051

1( 701k 3010 0ODD bBikS 321A PHILLIPS, ZACHARY S. ABUTTER NOTICE SENT

7 HICKORY STREET, HUDSON, NH 03051

sender 10

Total Number of pieces listed by

(

Direct Certified (2)

Page 2




TOWN OF HUDSON Case# 209-001 Variance

12 SCHOOL STREET 161 Lowell Rd
SENDER: HUDSON, NH 03051 US POSTAL SERVICE - CERTIFIED MAIL Map 209/Lot 001-000 3of4

ARTICLE NUMBER Name of Addressee, Street, and post office address 02/28/19 ZBA Eomﬁf:ﬁ
L 701k 3010 0000 bLk8 322k LOWELL ROAD, LLC ABUTTER NOTICE SENT

[ B PO BOX 1435, NORTH HAMPTON, NH 03862
2 201k 3010 OOO0 blk8 3240 COWAN, PATRICK I. ABUTTER NOTICE SENT

_ ~ |153 LOWELL ROAD, HUDSON, NH 03051
3 701k 3010 000D bL1Lk& 3233 TATE, RUPERT E., TR. REV. TRST; TATE, ALICE E., TR., REV. TRST ABUTTER NOTICE SENT

T 7 PRINCE DR., HUDSON, NH 03051
4 701k 3010 DOOO b1k 3257 DBV, INC., C/O WALTER FLOWERS : ABUTTER NOTICE SENT
] 15 COURT SQ. STE 340, BOSTON, MA 02108

S 201L 3010 D0DDOD Blk& 32bY ZHENG, YUE YUN & ZHOU DENG ABUTTER NOTICE SENT

[ 4 PAULA CIR., HUDSON, NH 03051
FOX HOLLOW CONDOMINIUM ASSOC., C/O GREAT NORTH

T : I R E T PRErTS
6 701k 3010 0000 b1lk8 3271 |PROPERTY MGMT ABUTTER NOTICE SENT
PO BOX 65434, HOUSTON, TX 77210-5434

7 701k 3010 DOOD b1k8 3288 | Wwﬂouz%&%w%% Mwwwmwmmvﬂza R ABUTTER NOTICE SENT
il _ 421 FOX HOLLOW DRIVE, HUDSON, NH 03051
8 701k 3010 D000 b1lk& 3295 BOYER ASSOCIATES ABUTTER NOTICE SENT
- 65 PLATEAU RIDGE RD, LOUDON, NH 03307-0711
9 701k 3010 DOOO BLLB 3301 FARLEY WHITE HUDSON, LLC ABUTTER NOTICE SENT
in _ I BEDFORD FARMS DR. SUITE 200, BEDFORD, NH 03110

1( 701k 3010 DOOO blk& 3318 MATRIX REALTY, LLC ABUTTER NOTICE SENT

9389 WAPLES ST., SAN DIEGO, CA 92121

Total Number of pieces listed by |Total number of pieces rec'vd at Post Office — Postmaster (receiving Employee)

sender 10 \@ NMN&H R %
[ & — ,;:UQ [ £
Sl \/q.,/ &«\.” 5
<9
- ©
FED . / -
b / ’U. . o)
[ p{e)
\ oy
L\
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TOWN OF HUDSON Case# 209-001 Variance

12 SCHOOL STREET 161 Lowell Rd
SENDER: HUDSON, NH 03051 US POSTAL SERVICE - CERTIFIED MAIL Map 209/Lot 001-000 4of 4

ARTICLE NUMBER Name of Addressee, Street, and post office address 02/28/19 ZBA Meetin,
L 701k 3010 DOOD BLE& 3325 HAYTAYAN, HARRY M., TR ;HAYTAYAN, HARRY M. REV TRUST |ABUTTER NOTICE SENT
| | 17 FRIARS DRIVE, HUDSON, NH 03051
2] 701k 3010 DDOOD BLRS 333C2 CDC REALTY GROUP, INC. ABUTTER NOTICE SENT

_ 175 LOWELL ROAD, HUDSON, NH 03051
E 701k 3010 DOOD BlLRES 3349 GREGOIRE, PAUL E. & JEAN ABUTTER NOTICE SENT

_ - 173 LOWELL ROAD, HUDSON, NH 03051
4 701k 3010 000D B1lkE& 335k 171 JMJ REALTY LLC ABUTTER NOTICE SENT

_ 175 LOWELL ROAD, HUDSON, NH 03051
5 701k 3010 0000 B1lk8 33EB3 BOYER, ROSEMARIE J., TR; BOYER, ROSEMARIE J. REV TRUST|ABUTTER NOTICE SENT

_ B 65 PLATEAU RIDGE ROAD, LOUDON, NH 03307-0711
6 701k 3010 0000 blk& 3370 PRESENTATION OF MARY CONVENT ABUTTER NOTICE SENT
N _ 182 LOWELL ROAD, HUDSON, NH 03051
7 701k 3010 D0ODD bB1BEB 3387 LEONARD , THOMAS J., ESQ, WELTS, WHITE & FONTAINE, PC | ApPPLICANT/OWNER-NOTICE SENT
| | 29 FACTORY STREET, NASHUA, NH 03060
8 701k 3010 D000 BLES 3394 MICHAEL MARTINEZ; GREAT NORTH PROPERTY MANAGEMENT |ABUTTER NOTICE SENT

636 DW HIGHWAY, MERRIMACK, NH 03054
9
10
Y,
Total Number of pieces listed by |Total number of pieces rec'vd at Post Office Postmaster, iving Employee)
sender 8 %ﬂ E\uv

Direct Certified (4)
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TOWN OF HUDSON
12 SCHOOL STREET

SENDER: |HUDSON, NH 03051

US POSTAL SERVICE - FIRST CLASS MAIL

Case# 209-001 Variance
161 Lowell Rd
Map 209/Lot 001-000

;AAOHM ZGE&MMN

Zman of >m&nnwm0w. mnnamn wﬂn Omn ommoo wnm—.omm ,

_ , ,Ow\wm\Hw ZBA Meetin
ABUTTER NOTICE SENT

ABUTTER NOTICE SENT.

ABUTTER NOTICE SEI

| ABUTTER NOTICE SEN

~ |N/A-mailed First Class

bl

Hm EHONOHNJW mﬂ. ECUwOZ ZE owomp

|ABUTTER NOTICE SENT

11 EHOWOWJN mq,; EGUmOZ

]

ZE owomu

1 CONTINENTAL DRIVE, LONDONDERRY, NH 03053

Total Number of pieces listed by
sender 7

Total number of U»oomw&d&

Post Office

P

g Employee)

(

Non-Direct First Class

Page 5



APPLICATION FOR A VARIANCE

This form constitutes a request for a variance from the literal provisions of the Hudson Zoning
Ordinance Article__ VIl of HZO Section(s) _334-27 Table Note 2
in order to permit the following change or use:

See attached.

You must attach to this application a copy of some form of determination that the proposed change or
use is not permitted without a variance, consisting of a denial in writing of a building permit or use
authorization by the Zoning Administrator, with the reasons for the denial being cited thereon,

FACTS SUPPORTING THIS REQUEST:

The power to grant variances from the local zoning ordinances is established in NH RSA
674:33 1 (b), as follows:

1. “The Zoning Board of Adjustment shall have the power to: ....

(b) Authorize upon appeal in specific cases a variance from the terms of the zoning
ordinance if:

{I) The variance will not be contrary to the public interest;

(2) The spirit of the ordinance is observed;

(3) Substantial justice is done;

(4) The values of surrounding properties are not diminished; and

(5) Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

(A) For purposes of this subparagraph, “unnecessary hardship” means
that, owing to special conditions of the property that distinguish it
from other properties in the area:

(i) No fair and substantial relationship exists between the
general public purposes of the ordinance provision and the
specific application of that provision to the property; and

(ii)} The proposed use is a reasonable one.

(BY If the criteria in subparagraph (A} are not established, an
unnecessary hardship will be deemed to exist if, and only if, owing to
special conditions of the property that distinguish it from other
properties in the area, the property cannot be reasonably used in
strict conformance with the ordinance, and a variance is therefore
necessary to enable a reasonahle use of it.

The definition of “unnecessary hardship” set forth in subparagraph (5) shall apply
whether the provision of the ordinance from which a variance is sought is a restriction of
use, a dimensional or other Hmitation on a permitted use, or any other requirement of
the ordinance,

o Rev. Sep. 2018



New Hampshire case law has established, on the basis of the precading statute and/or its precedent
versions, that all of the following requirsments must be satisfied in order for a Zoning Board of
Adjustment to grant a varlance, You must demonstrate by your answers in the foflowing blanks that
you do or will meet each and every requiremnent; do not presume or say that a requiremnent docs not
apply, or your request will be disqualified. Note that your answers hers can be summary {n nature,
and you ¢an provide additiona! testimony at the time of your hearing,

1. Granting of the requested variance will not be contrary to the public interest, because;
{(Explain wity you fea this to be true—-keeping in mind that the proposed use must not
conflict with the exphicit or inplicit purpose of the ordinence and that it must aoi alter the
esseniial charaeter of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure “public rights.”)

2. The propesed vse will observe the spirit of the ordinance, because:
(Explain why you feel this to be 'rue—keeping in mind that, a5 detailed above, the proposed
use must not conflict with the explicit ar implicit purpose of the ordinance and must not efter
the cysential character of the neighborhwod, threaten public health, safety, or welfare, or

otherwise injure “public rights.”)

3. Substantial justice would be done fo the property-owngr by granting the variance, because:
(Explain why you believe this to be true—keeping in mind that the benefits to the applicant
must ot be outweighed by harm to the general public or to other individuals.)

4. The proposed use will not diminish the values of surrounding properties, because:
{Explain why you believe this 1o be true—keeping in mind that the Board will consider expert
testimony but also may consider other evidence of the effect on property values, including
persenael knowtedge of the members themsetves.)

i Rev. Sep. 2018



5. Special conditions exist such thai literal enforcement of the ordinance resulis in unnecessary
hardship, because:
(Bxplain why vou believe ihis to be true—keeping in mind that you must estabiish that,
becausze of the special conditiens of the property in question, the restriction applied to the

property by the erdinance does not serve the purpose of the restriction in a “fair and
reasonable™ way gand sfso that you must establish that the special conditions of the property
cause fhe proposed use to be reasonable. Alternatively, you can establish that, because of the
special canditions of the property, there is no reasonable use thet can be made of the property
that would be permitted under the ordinance.)

Requests betbre the Zoning Board of Adjustment may require cennection fc the municipal sewer
system. Please contact the Town Engineer’s Office prior to submittal of this application to determine
if connection is required or will be allowed, together with the procedure for such application.

R Rev. Sep, 2018



ATTACHMENT IN SUPPORT OF APPLICATION FOR A VARIANCE

APPLICATION FOR A VARIANCE

The Zoning Administrator has determined that, for a lot which is partially in the B zone
and partially in the G zone, only land area within the B zone may be considered when calculating
the permitted density for a muitifamily development because multifamily use is not permitted in
the G zone.

This form constitutes an appeal of the Zoning Administrators determination and a request
for a variance to permit a density calculation using the lot’s land in both zones. It is a variance
from the application of the Hudson Zoning Ordinances permitted uses (Table of Permitted
Principal Uses) and the application of the provisions of note 2 of the Hudson Zoning Ordinance,
Article VII Dimensional Requirements, Section 334-27 (the Table of Mimimum Dimensional
Requirements), a copy of both Tables is attached hereto and incorporated herein for reference.

FACTS

Existing lot

The existing lot, Map 209, Lot 1, is approximately 88 acres located along Lowell Road
back to the Merrimack River. The lot is bisected by the Business Zone (B} which runs parallel
with Lowell Road, approximately five hundred (500) feet off the center of Lowell Road. The
balance of the Map 209, Lot 1 is the General Zone (G).

Map 209, Lot 1 is presently a large undeveloped lot which is abutted by several different
zones and uses. To the east along Lowell Road, the area is zoned Business and has mixed
business uses. Within the B zone, to the north east of the Lot, there is a large multifamily
residential condominium development. South of the Lot is zoned Industrial with industrial uses.
To the north and west, the Lot 1s abutted by the TR-Town Residential Zone.

Applicant’s Lot

The Applicant, Dakota Partners, LL.C, has a Purchase Agreement to acquire a portion of
Map 209, Lot 1. The Applicant and the owner have agreed to subdivide the existing Map 209,
Lot 1 into two lots: one lot for purposes of development in the Applicant’s Project (the
“Applicant’s Lot”), and the other (the “Remainder Lot™) for purposes which are still
undetermined. The Applicant’s Lot will be approximately twelve and 7/10 (12.7) acres.
Approximately nine and 7/10 (9.7) acres will be in the Business Zone and approximately three
(3) acres will be in the General Zone. The Remainder Lot of approximately seventy five (75)
acres will be entirely within the General Zone. Both lots will comply with all of Hudson’s rules
and regulations for a “lot™.



The Applicant’s Lot will have frontage/access on Lowell Rd and is serviced by existing public
sewer and public water.
Applicant’s Project

The Applicant intends to develop the Applicant’s Lot (approximately eleven (11) acres)
as a multifamily rental project consisting of 96 units in two separate three-story buildings
together with a clubhouse for use by the residents of the development (the Applicant’s Project’).
A portion of the units will be guaranteed to meet the State’s definition of workforce housing for
rental housing.

The Applicant’s proposal is to construct ail buildings and all parking improvements on
the portion of the Applicant’s Lot that is within the B Zone. There will be no buildings or

parking areas within the G Zone. A copy of the conceptual plan is attached for reference.

This Application is the zoning request in support of the Applicant’s residential
development.

Surrounding Area

The Applicant’s Lot, as proposed, will be abutted by several different zones and uses.
Along Lowell Road, the area is zoned Business and has mixed business uses. Within the B zone,
to the north of the Applicant’s Lot, there is a large multifamily residential condominium
development. South of the Applicant’s Lot is zoned Business (B) or Industrial with mostly
business or industrial uses. To the west, the Applicant’s Lot will be abutted by the Remainder
Lot which i1s-zoned G.

RELEVANT SECTIONS OF HUDSON ZONING ORDINANCE
Section 334-18. Districts Described.

“D.  Business (B). The B District is established to provide for development of general
wholesale and retail commercial uses, services, office uses, industry, warehousing, multifamily
dwellings and customary accessory uses and structures.”

“F. General (G). The G District includes all areas not specifically designated as being
within an R-1, R-2, TR, B or I District. The District is designed to permit a wide diversity of
land uses. Most uses permitted in the other five (5) Districts are permitted in the G District. The
G District is intended to allow natural constraints, such as infrastructure development and market
forces to determine the most appropriate use of the land. It is also intended that the G District
will eventually be absorbed by the expansion of other existing districts or replaced by newtly
created districts. The Planning Board will be responsible for maintaining sound planning
concepts in this District and shall ensure the conflicting land uses do not abut each other without
appropriate buffers.”



Section 334-27. Dimensional Requirements Table,
“B.  Zone...

“Note 2: Multifamily 53,560 square feet of buildable lot area for the building of
three (3) attached dwelling units of a multifamily complex with each additional dwelling unit
requiring a minimum of 5,000 square feet of additional buildable lot area.”

Within the Hudson Zoning Code, there is no guidance regarding lots which are
bisected by zoning districts.

RELIEF REQUESTED

The Zoning Administrator has determined that land within the Applicant’s Lot but also
within the G zone may not be considered in calculating multifamily density for Applicant’s Lot,

The Applicant is requesting relief from the Zoning Administrator’s Determination. The
Applicant is requesting a variance to permit to use of the entire buildable lot area within the
Applicant’s Lot for calculation of density even though a portion of that buildable lot area is
within the G Zone.

The following are additional facts supporting the request for a variance:

1. Granting of the requested variance will not be contrary to the public interest,
because:

The requirement that a variance not be contrary to the public interest is related to the
requirement that it be consistent with the spirit of the ordinance. The first step in analyzing
whether granting a variance would not be contrary to the public interest and would be consistent
with the spirit of the ordinance is to examine the applicable ordinance. The provisions of an
ordinance represent a declaration of public interest; accordingly we must determine whether to
grant the vartance would “unduly and in a market degree conflict with the ordinance such that it
violates the ordinance’s basic zoning objectives.” Mere conflict with the terms is insufficient.
Malachy Glen Associates. Inc, vs. Town of Chichester, 155 N.H. 102 (2007)

The NH Courts has recognized two approaches to ascertain whether granting a variance
would violate an ordinance’s “basic zoning objectives”. One is to examine whether granting the
variance would “alter the essential character of the neighborhood”. Another is “to examine
whether granting the variance would threaten the public health, safety or welfare”.

The basic purpose of a Zoning Ordinance is to promote the health, safety and welfare of
the community, Also, both New Hampshire state law and Hudson local ordinances state that
achieving a balanced supply of housing is an urgent and compelling public policy goal. Shortage
of affordable housing is a serious threat to the State and local economy.



This Project is certainly “not contrary to the public interest”. The public has an interest
in establishing and maintaining a community with many different opportunities for housing to
meet the many different income levels and lifestyles for members of the community. This
Project offers new rental housing for different income groups and for different sized families. It
offers rental units that are atfordable to individuals and families who are at the beginning of their
working career and to individuals and families at the end of their working careers. The housing
is relatively small units associated with amenities and which are designed to be rental units.

This Project meets the purpose of New Hampshire workforce housing statute and it meets
the purpose of the Hudson Master Plan regarding housing.

In the zoning scheme, the General Zone is specifically identified as a zone “that [the G
District] will eventually be absorbed by the expansion of other existing districts or replaced by
new created districts.” Here the proposed residential development is immediately next to another
multifamily development. The Property is serviced by sewer and water making it appropriate for
higher density residential development. The proposed use is a use that is permitted. All
buildings and parking areas will be located in the zone that permits the use. To permit the
variance is certainly not contrary to the zoning objectives. It will not alter the essential character
of the neighborhood.

Using the standard set out in Chester Rod and Gun Club, Inc. vs. Town of Chester, 152
N.H. 577 (2005) to be contrary to the public interest or injurious to the public rights of others so
as to justify denial of a variance, the variance “must unduly, and in a marked degree, conflict
with the ordinance such that the vartance violates the ordinance’s basic zoning objectives”.
Granting this variance request will not conflict with the ordinance such that the variance violates
the ordinance’s basic zoning objectives,

2. The proposed use wili observe the spirit of the ordinance because:

The Applicant’s request observes the spirit of the ordinance. The spirit of the ordinance
is similar to the public interest. Many of the same facts pertain to the “spirit of the ordinance”.
Generally, the standard with regard to spirit of the ordinance is — will the variance alter the
essential character of the neighborhood and violate basic zoning objections?

The Project provides a kind of housing that is in limited supply-multifamily residential
rental units with amenities and easy access to main corridors. It is consistent with the legitimate
objectives of the Hudson Zoning Ordinance, the Hudson Master Plan and State law regarding
zoning, as well as State law regarding housing.

Here all buildings and parking will be in the B Zone. The proposed use is actually
located where it is permitted and it is consistent with the existing uses. There are no buildings or
parking areas located in the G Zone.

One of the objectives of the Hudson Zoning is to prevent overcrowding in areas that
don’t have appropriate infrastructure. Here there is public sewer and public water. There is also



sufficient land, it just happens to be in a different zone. The density is consistent with densities
in the immediate area and with the requirements of the Hudson Zoning Ordinance. The proposal
will not have an adverse impact on aesthetics or the municipal infrastructure. The basic zoning
objections are all met.

In addition, the purposes of the G Zone are met. The area will be used to “allow natural
constraints, such as infrastructure development and market forces to determine the most
appropriate use of the land”; and, the G zone area “will be absorbed by the expansion of the
fabutting] existing districts” as intended.

There is no threat to public health, safety or welfare and the design of the Hudson Zoning
Ordinance will remain intact.

3. Substantial justice will be done by granting the variance because:

This Project and granting a variance to allow the lot area within the G Zone to be
considered in the determination of density will result in substantial justice to the Applicant and to
the Town of Hudson. The standard for substantial justice requires two (2) inquiries: Whether
the gain to the general public by denying the variance will outweigh any loss to the individuals;
and whether the proposed development is consistent with the area’s present use.

As the New Hampshire Supreme Court has stated “any loss to the individual that is not
outweighed 